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Highlights 


29438 Grant Program—Juvanlla Juatica fustice/IIDPO 
propose! procedure! and requirements for formula 
grant! to State govemnient!. (Part 111 of thi! issue) 

29251, Minority Businesses Assistance SBA proposes 

29276 and authorizes Fixed Program Participation Terms 
for a concern to remain in the Minority Small 
Business and Capital Ownership Development 
Program. (2 documents) 

29259 Low-Income Housing HUD/FHC increases 

maximum mortgage amounts under the section 235 
Mortgage Insurance Program. 

29246 Federal Home Loan Banks FTILBB alters rate of 
interest or return to be paid as post-default interest 
on certain unsecured claims against receiverships. 

29333 Federal Reserve System FRS issues guidelines 
for the sale by State member banks of commercial 
paper from issuers not related to the bank. 

29242 Ef>efgy Conservatlofv—Weatherizatlon Assistance 
DOE amends Its low-income assistance program. 

29261 Handicapped DIscfiminatlon Treasury/RSO 
defers efTective date until 6-16-81. of revenue 
sharing regulations. 
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Highlights 


29285 Air Caniera CAB seeks comments on its present 
methodology for determining Standard Foreign Fore 
Level 

29260 Wina Treasury/ATP changes requirements for 
appellations of origin that appear on foreign wines 
imported into the United States. 

29292 Flood Inauraoca FEMA proposes to Increase 
certain rates for all structures located in 
communities participating in the emergency phase 
of the National Flood Insurance Program. 

29261 Excise Taxes Treasury/ATP defers effective date 
for provisions about electronic fund transfers for 
alcohol and tobacco products tax payments. 

29294 Disaster Preparedness Assistance FEMA 

proposes procedures by which financial assistance 
will be provided for planning for severe earthquakes 
or hurricanes in high-risk, hij^ population areas. 

29374 Sunshine Act Meetings 

Separata Parts of This Issue 

29392 Part 11, DOT/RSPA 

29438 Part 111, Justice/JJDPO 

29450 Part IV, USOA/AMS 


L 

I 


r 












Contents 


Faderal Register 
Vd. 4a 104 
Monday. June 1. 1961 


III 


Agricultural Marketing Service 
PfK)e0S£0 RULES 

29271 Prunes (dried) produced in Calif. 

NOTICES 

Meetings: 
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29450 Wheat and wheat foods; research and nutrition 
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Agriculture Department 

See Agricultural Marketing Service: Animal and 
Plant Health Inspection Service; Farmers Home 
Administration; Forest Service. 
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RULES 

Alcoholic beverages: 

29260 Wine, imported; advertising and labeling: 
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requirements 
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29297 Meetings 

Civil Aeronautics Board 
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service: 90-day notice requirement, etc. 

29285 Standard foreign fare level methodology; cost pass¬ 
through mechanism: policy statement, advance 
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29299 Slate Airlines Inc; fitness determination 

29299 Transportes Aereos Portugueses. EJ’^ authority 
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Latin American service final 
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29302 Commonwealth Associates Inc. 
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29262 Tennessee: authority delegation 
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Bountiful. Utah 
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Buena Vista Water Storage District 
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29313 documents) 
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29315 Edison Electric Institute 
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29317 
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29319 Montana-Dakota Utilities. Ina 

29319 Montana-Dakota Utilities Co. 

29321 Mustang Fuel Corp. 

29322 Public Utility District No. 1 of Ferry County 

29323 Southern Natural Gas Co. 

29323 Tennessee Gas Pipeline Co. 

29324 Texas Gas Transmission Corp. 

29325 United Gas Pipe Une Co. 

29326 Upper Peninsula Generating Co. 

29326 Upper Peninsula Power Co. 

29326 Vidler Tunnel Water Co. 

29327 W. M. Lewis & Associates, Ina 
Natural gas companies: 

29306 Certificates of public convenience and necessity: 

applications, abandonment of service and 
petitions to amend 

29328 • Small producer certificates, applications 

Federal Highway Administration 
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Environmental statements; availability, eta: 

29372 Baltimore County, Md.; intent to prepare 
29372 Bernalillo County, N. Mex.; intent to prepare 
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29374 Meetings; Sunshine Act (2 documents) 

Federal Reserve System 
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29245 Consumer leasing (Regulation M): correction 

29246 Truth in lending (Regulation Z); and credit 
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amendment (2 documents) 

NOTICES 

Applications, eta: 

29333 f^dland Bank Limited; meeting 
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29345 
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State member banks; sale of third party 
commercial paper; policy statement 

Federal Trade Commission 
RUIXS 

Home insulatiom labeling and advertising: 

Cellulose insulation, partial exemption and 
conditional stay; extension of time 
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Prcinerger notification waiting periods: early 
terminations: 

Oklahoma Publishing Co. 

Forest Service 
NOTICES 

Environmental statements: availability, etc.: 

Cache la Poudre wild and scenic river study. 

Colo. 

General Services Administration 

See National Archives and Records Service. 

Geological Survey 

NOTICES 

Meetings: 

Earthquake Studies Advisory Panel 

Health and Human Services Department 

See National Institutes of Health; Social Security 

Administration. 

Hearing and Appeals Office, Energy Department 
NOTICES 

Applications for exception: 

Decisions and orders 
Remedial orders: 

Objections filed 

Housing and Urban Development Department 

See Environmental Quality Office. Housing and 
Urban Development Department. Federal Housing 
Commissioner—Office of Assistant Secretary for 
Housing. 

Interior Department 

See Geological Survey; Land Management Bureau: 
National Park Service. 

International Trade Commission 
NOTICES 

Import investigations; 

Hot air com poppers and components: correction 

Interstate Commerce Commission 
NOTICES 

Motor carriers; 

Finance applications 

Permanent authority applications (4 documents) 


Permanent authority applications: operating 
rights republication 

Permanent authority applications: restriction 
removals 

Temporary authority applications 


29351 Petitions, applications, finance matters (including 
temporary authorities), alternate route deviations, 
intrastate applications, gateways, and pack and 
crate 

Rail carriers: 

29340 Missouri-KansasTexas Railroad Co; contract 
tariff exemption 

Justice Department 

See Juvenile Justice and Delinquency Prevention 
Office. 

Juvenile Justice and Delinquency Prevention 
Office 

pftOeOSEO RUtES 

29436 Formula grants for Juvenile justice 

Land Management Bureau 
RULES 

Forest management: 
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information about exported private timber 

Public land orders: 
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Closure of public lands: 
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Meetings: 

29338 Casper District Advisory Council 

29336 Worland District Advisory Council 
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29336 California 

Maritime Administration 
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Applications, etc.: 
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29301 Fredericksburg Shipping Co. ct al. 

National Archives and Records Service 
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Meetings: 

29335 National Archives Advisory Council (2 
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Federal credit unions: 

29247 Insured and guaranteed loans: deregulation 
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29374 Meetings; Sunshine Act 

National Highway Traffic Safety Administration 
RULES 

29269 Consumer Information regulations; effective dale 
delayed 

National InstHutea of Health 

NOTICES 

Meetings: 

29335 Clinical Cancer Program Project and Cancer 
Center Support Review Committee 

29336 Dental Research. National Institute; Special 
Grants Review Committee 

29336 General Clinical Research Centers Committee 
29336 Research Grants Division study sections 
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National Oceanic and Atmospheric 

Administration 

NOnCES 

Environmental statements: availability, etcj 
29301 Mullica River estuarine sanctuary; hearing 

National Park Service 
NOTICES 

Environmental statements; availability, etc^ 

29338 Chesapeake and Ohio Canal Cumberland/North 
Branch Area, Md.; development concept plan 
Management and development plans: 

29338 Chesapeake and Ohio Canal National Historical 
Park, Great Falls area, Md 

Meetings: 

29339 Lewis and Qark National Historic Trail Advisory 
Council 

National Transportation Safety Board 
NOTICES 

29374 Meetings: Sunshine Act 

Nuclear Regulatory Commission 
NOTICES 

Applications, etc.: 

29367 Arkansas Power & Light Co. 

29367 Gulf States Utilities Co. 

29368 Maine Yankee Atomic Power Co. 

29368 Nebraska Public Power District 

29369 Omaha Public Power District 

29369 Portland General Electric Ca et aL 

29374 Meetings; Sunshine Act 
Reports: availability, etc.: 

29367 Guidelines for confirmatory implant tests of 
safely relief valve discharges for BWR plants 

Pension Benefit Guaranty Corporation 
NOTICES 

29369 Improving Government regulation; procedures 
withdra%vn 

Railroad Retirement Board 

NOTICES 

29375 Meetings; Sunshine Act 

Research and Special Programs Administration, 
Transportation Department 

RULES 

Hazardous materials: 

29392 United Nations shipping descriptions, use; 
optional table 

Revenue Sharing Office 
RULES 

Fiscal assistance to State and local governments: 
29261 Nondiscrimination for handicapped in federally, 
assisted programs: deferral of effective date 

Securities and Exchange Commission 

NOTICES 

29375 Meetings: Sunshine Act 

Sntall Business Administration 

RULES 

29251 Minority small business and capital ownership 
development assistance program; fixed program 
participation term; interim 


PROPOSED RULES 

29276 Minority small business and capital ownership 
development assistance program; fixed program 
participation term 
NOTICES 
Disaster areas: 

29370 Alabama 

Social Security Administration 
RULES 

Financial assistance programs: 

29264 State and local staff training requirements; 

Federal matching funds to States; correction 

State Department 

NOTICES 

Meetings: 

29370 International Investment Technology, and 

Development Advisory Committee (2 documents) 

Tennessee Valley Authority 

NOTICES 

29375 Meetings; Sunshine Act 

Transportation Department 

See also Coast Guard; Federal Aviation 
Administration; Federal Highway Administration: 
National Highway Traffic ^fety Administration; 
Research and Special Programs Administration, 
Thinsportation Department. 

RULES 

Organization, functions, and authority delegations: 
29269 Coast Guard, Commandant* Inland Navigational 
Rules Act of 1080 

Treasury Department 

See Alcohol Tobacco and Firearms Bureau; 
Revenue Sharing Office. 

Veterans Administration 

NOTICES 

Environmental statements; availability, etc.: 

29373 Lebanon, Ky4 Lebanon National Cemetery, 
expansion 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Agriculture Marketing Service— 

29296 Flue-Cured Tobacco Advisory Committee, Raleigh, 
N.C (open), 6-28-81 

ARTS AND HUMANITIES, PRESIDENTIAL TASK FORCE 

29297 Washington, D.C (open), 6-15-81 

CIVIL RIGHTS COMMISSION 

29300 Indiana State Advisory Committee, Muncle, Ind, 
(open), 6-17 through 6-19-61 

29300 New Hampshire Advisory (^mmittee. Manchester, 
Nil, (open), 6-17-81 

ENVIRONMENTAL PROTECTION AGENCY 
29329 Proposed termination of state of Idaho's Federal air 
grant funding, Boise, Idaho, 7-2-81 
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VU 

IBM 


FEOCKAL RESERVE SYSTEM 

29333 Federal Reserve Board Midland Bank, bank 

holding company application. San Francisco, Calif., 
&-22-61 

GENERAL SERVICES ADMINISTRATION 

National Archives and Records Service— 

29335 National Archives Advisory Council. Washington. 
D.C. (open), (2 documents), 6-11 and 6-12-^1 

HEALTH AND HUMAN SERVICES DEPARTMENT 
National Institutes of Health— 

29335 Clinical Cancer Program Project and Cancer 
Support Review Committee. Bethesda. Md. 

(partially open). 7-30 through 6-1-61 

29336 General Clinical Research Centers Committee, 
Bethesda. Md. (partiaUy open), 6-26 through 
6-30-61 

29336 National Institute of Dental Research Special 
Grants Review Committee, Bethesda. Md (partially 
open). 6-23-81 

INTERIOR DEPARTMENT 

Geological Survey— 

29337 Earthquake Studies Advisory Panel. Golden, Colo, 
(open), 6-12 and 6-13-61 

L^d Management Bureau— 

29338 Casper District Advisory Council, Casper, Wyo. 
(open). 7-21 and 7-22-61 

29338 Worland District Advisory Council Woriand, Wyo. 
(open). 7-1-61 
National Park Service— 

29338 'Cumberland/North Branch Development Concept 

Plan, environmental assessment. Cumberland, Md 
(open), 6-17-61 

29339 Lewis and Clark National Historic Advisory 
Council, Omaha, Nobr. (open), 6-17-61 and 
Portland Oreg., 6-24-61 

STATE DEPARTMENT 

29370 International Investment. Technology, and 

Development Advisory Committee, Washington. 
D.C (open), 6-17 and 6-30-61 (2 documents) 

TRANSPORTATION DEPARTMENT 

Coast Guard— 

29370 New York Vessel Traffic Service Advisory 
Committee, New York, N.Y. (open). 6-24-61 

CHANGED MEETING 

HEALTH AND HUMAN SERVICES DEPARTMENT 
National Institutes of Health— 

29336 Hematology Study Section, (open), 6-11 through 

6- 13-81, location change from In-Town Motel 
Chevy Chase, Md to Ramada Inn, Bethesda, Md 

HEARING 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

29301 MuUica River Estuarine Sanctuary, draft 

environmental impact statemenl Pomona, N.).. 

7- 7-81 


CONSUMER SUBJECT USTING 


The following Items have been identified by the 
issuing agency as documents of particular 
consumer interest. This listing highlights the broad 
subject area of consumer concern followed by the 
specific subject matter of the document, iMuing 
agency, and document category. 

CREDIT 

29246 Truth in lending, complete revision; Federal 
Reserve System: Rules 

LEASES 

29245 Consumer leasing: Federal Reserve System; Rules 
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Tbi* taction of the FEDERAL REGISTER 
containa rogulaiory documents having 
general appiicabriity and legal effect* moat 
of which are key^ to and oodKIed In 
the Code of Federal Regulations, which ia 
publithed under 50 tides pursuant to 44 
use. 1510, 

The Code of Federal Regulations is sold 
bi the Superintendent of Documents. 

Prg:es of new books are ktted in the 
first FEDERAL REGISTER issue Of each 
month. 


DEPARTMEMT OF AGRICULTURE 
Farmera Home Administration 
7 CFR Part 1944 

Rural Rental Housing; RevIskMi— 
Redesignatlon of Loan Regulations; 
Correction 

agency: Farmers Home Administration, 
USDA- 

ACnoH: Final rule; correction. 

summary: This document corrects a 
final rule concerning rural rental housing 
loans which was published In the 
Federal Register on October 27 ,1980 (45 
FR 70615). The action is necessary to 
correct sections which were erroneously 
omitted not revised or were revised 
erroneously. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Antonio O. Izquierdo. Loan Officer, 
Rural Rental Housing Loan Division, 
Room 5331, South Agriculture Building. 
14th St. and Independence Avenue SW., 
Washington* D.C 20250. Telephone 202.- 
362-1621. 

SUPPLEMENTARY INFORMATION: This 
fmal rule was reviewed under USDA 
procedures established in Secretary*! 
Memorandum 1955 and Executive Order 
12291, and has been classiHed **not 
major**. The following sections of the 
regulations are revis^ or corrected: in 
S^tion 111 A of Exhibit B* where it 
indicates **]une 1.1960**, should read 
•'after October 27,1980.- the date the 
regulations were published in final form. 
Paragraphs X B1 and 2 were revised 
and paragraph B 3 was added to Exhibit 
C separately after the regulations were 
published for comment but before they 
were published hi final form. However, 
these sections were not updated in the 
final document which was sent to the 
Federal Register and consequently, were 
erroneously revised to the previous 


obsolete text They should not have 
been revised when the final publication 
of the regulations was done on October 

27.1960. Section a02 of Exhibit F was 
totally omitted when the regulations 
were published for final rule on October 

27.1961. 

Accordingly, Subpart E of Part 1944* 
Chapter XVUI. TlUe 7. Code of Federal 
Regdations is corrected as follows: 

Part 1944, Exhibit B |Ainefided| 

1. In Exhibit B, paragraph ID A, ’lune 
1,1900** is corrected, to read -afler 
October 27,1980-. 

2. In Exhibit C paragraph DC B is 
corrected by revising subparagraphs 1 
and 2 and adding subparagraph 3 to 
read as follows: 

Exhibit C—Rental Assistance Program 
• • • • • 

IX. Terms of the Rental Assistance 
Agreement 

• • • • • 

B. Term. 

1. Twenty (20) Year Agreement The 
term of the agreement shall be for a 
period of twenty (20) years from the 
effective date of the agreement for new 
construction projects in which no unit 
has been occupied. This agreement may 
be superceded by a modified agreement 
in accordance with Secdoo 4 of the 
rental assistance agreement or 
terminated in accordance with 
conditions stated in Section 6 or 10 of 
the rental assistance agieement 
Modified agreements wHl extend only 
for the remaining period of an original 
agreement. Upon expiration of the 
twenty year period, a new agreement 
may be executed. If a new agreement is 
considered, it will be for a period not to 
exceed five (5) years. 

2. Five (5) Year Agreement The term 
of the agreement shall be for a period of 
five (5) years from the effective date of 
the agreement for existing projects or 
new construction projects when twenty 
(20) year agreements are not available. 
This agreement may be superceded by a 
modified agreement in accordance with 
Section 4 of the rental assistance 
agreement or terminated in accordance 
with conditions stated in Section 8 or 10 
of the rental assistance agreement 
Modified agreements will extend only 
for the remaining period of an original 
agreement. Prior to the termination date 
of any agreement a new Form FmHA 
444-25 may be submitted. If a new 


agreement is consummated, it will be 
made for a period not to exceed five (5) 
years. An existing project is one in 
which one or more units have been 
occupied 

3. Modification of the number of units 
assigned to any project will be limited to 
the same term as the original agreement. 
Mixing of agreement terms in any given 
project is prohibited. 

• • • • • 

3. In Exhibit P. Article VIH is 
corrected to add section 8.02 which 
reads as follows: 

Exhibit F—Bylaws 

• • • • • 

Article VJtt—Contracts, Checks. 
Deposits and Funds. 

• • • • • 

Section 6.02. Checks, Drafts, etc. All 
checks, drafts, or orders for the payment 
of money, notes, or other evidence of 
indebtedness issued in the name of the 
corporation shall be signed by the 
officer or officers, agent or agents of the 
corporation, and in a manner as shall 
from lime to lime be detcnnined by 
resolution of the board In the absence 
of determination by the board these 
instruments shall be signed by the 
treasurer and countersigned by the 
president of the corpora lion. 

• • • • • 

(42 U3wC 1480c defegstion of authority by the 
Secretary ol Agricuiture. 7 CFR 2.23; 
delegation of autbonty by the A&aiitant 
Secretary for Rural DevelopmenL 7 CFR 2J0) 
Dated: May 11« 1961. 

Dwight O. Calhoun, 

Acting AdminUtrotor. Farmen Home 
Adminieiration. 

(nt Doc es'ittu nwd aaa Mil 
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Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

Importation of Horses 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Affirmation of final rule. 

summary: This document confirms the 
final rule promulgated by the 
Department which established 
additional methods by which male 
horses (stallions over 731 days of age) 
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may be imported into the United States 
from countries declared to be affected 
with contagious equine metritis (CEM). 
This action is necessary to provide the 
Department's response to comments 
received relative to the amendment of 9 
CFR Part 92 that permitted the 
importation of certain stallions into the 
United States from CEMHiffected 
countries when specified requirements 
are met. 

EFFECTIVE DATE: I>ecember 21.1979. 

FOn FURTHER INFORMATION CONTACT: 

Dr. D. E. Herrick. USDA. APHIS. VS. 
Room 615. Federal Building. Hyattsville. 
MD 20782, 301-436-6170 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed in 
conformance with Executive Order 
12291, and has been classified not a 
"major rule." 

Based on information compiled by the 
Department, it has been determined that 
this rule will have an annual effect on 
the economy of less than $100 million; 
that this rule will not cause a major 
increase in costs or prices for 
consumers, individual industries. 
Federal, State, or local government 
agencies, or geographic regions: and that 
this rule will not have a significant 
adverse effect on competition, 
empIo3^ent, investment, productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
Ksith foreign-based enterprises in 
domestic or export markets. 

On August 3,1979, there was 
published in the Federal Register (44 FR 
45031-45634) a proposed amendment to 
the regulations (9 CFR 92^i)(2)(iU)(C). 
92.2(i)(2)(iv), and 92.17) whidi would 
establish additional means to permit the 
entry of male horses (stallions over 731 
days of age), into the United States from 
countries affected with contagious 
equine metritis (CEM) when specific 
requirements and certain conditions are 
met to prevent their introducing CEM 
into the United States. 

On Friday. January' 4,1980. there was 
published in the Federal Register (45 FR 
1003-1006) an amendment to the a^ve 
referenced regulations. The final rule 
was somewhat modified from the 
proposed rule, and the amendment was 
placed into effect immediately in order 
for the additional method of importing 
horses from CEM-affected countries to 
be available to importers for the then 
forthcoming breeding season. However, 
a 60-day comment period was provided 
to permit public participation in the 
rulemaking process. A total of three 
comments were received. 

One comment suggested that male 
horses in training and male horses for 
breeding be permitted to be imported 


into the United States on the basis of 3 
sets of negative swabs alone. The 
respondent also suggested that it was 
not necessaiy to require a government 
veterinary officer to be present to 
supervise the pre-export protocol 
Information compiled by the 
administrative offidals of the Animal 
and Plant Health Inspection Service 
responsible for administering 
regulations for the importation of horses 
into the United States reveals that to 
allow the male horses to be imported 
into the United States on the basis of 3 
sets of negative swabs only is not 
sufficient to insure that the stallions are 
free of the contagion of CEM. It is 
possible that the cultures, although 
taken on 3 separate occasions, seven 
days apart, could fail to reveal the 
conta^on of CEM. Therefore, since CEM 
is a di^ase spread through breeding, the 
certification that since reaching 2 years 
of age the horse has not been on 
premises where breeding was carried 
out, as %^ell as the topical treatments, 
testing procedures and handling 
procedures required to import a stallion 
to be used for breeding, are all 
necessary to insure that the stallion is 
free of the contagion of CEM. In regard 
to the importation into the United States 
of male horses in training which are not 
imported pursuant to this action, 
information compiled by the Department 
reveals that the requirements of 
9 92^i)(2Kiii) are necessary to insiu'e 
that the male horses in training are free 
of the contadon of CEM. 

Addition^y, the requirement that the 
topical treatment be under the 
supervision of the veterinary officer 
si^ng the certificate is considered 
necessary to provide reliable 
information to the Department that such 
treatment was in fact complied with. 
Therefore, this suggestion was not 
edited. 

The second comment expressed 
concern that all tests and i^tures were 
to be conducted at the National 
Veterinary Services Laboratory (NVSL) 
since experience during the outbreak in 
Kentucky had shown that the organism 
on swabs taken from clinical cases did 
not survive transportation. 

The Department's experience was that 
some strains of the organism were 
susceptible to the antibiotic 
streptomycin used in the transport 
media to control growth of contaminants 
usually associated with the collection of 
these swabs. Streptomycin has been 
eliminated from the transport media, 
and the Department does not anticipate 
any fiu'ther problems in that respect. It 
has also been determined that under the 
present technology, that samples are 
acceptable for culturing if shipped 


without streptomycin and received In 
the laboratory within 48 hours of 
collection. 

The Department imposed the 
requirement that the tests and cultures 
be performed in NVSL to insure the 
accuracy of the results. 

The third comment expressed the 
opinion that an infected stallion could 
enter the United States and not be 
discovered until it was cultured in a 
State approved to receive such stallion. 

The Department anticipated this 
problem, and this is the reason there are 
specific safeguards in the final rule for 
every stallion over 731 days of age from 
any CEM-affected country for which a 
permit is requested pursuant to 
9 92.2{i)(2)(iv) of the regulations (9 CFR 
92.2). A permit will only be issued if the 
stallion is consigned to a State which 
the Deputy Administrator of Veterinary 
Services. Animal and Plant Health 
Inspection Service, has approved to 
receive such horses under 9 92.4(a)(6) of 
the regulations (9 CFR 92.4(a)(6)) on the 
basis that the State has laws or 
regulations in effect to require the 
additional inspection, treatment and 
testing of such horse necessary to insure 
its frei^om from CEM. The final rule 
also established the minimum standards 
which a State must meet in order to be 
approved to receive stallions imported 
from CEM-affected countries. 

After due consideration of the 
relevant comments received, it has been 
determined that the final rule amending 
9 92.2(i)(2)(iil)(C). 9 92.2(i)(2){iv). and 
9 92.17. and adding 9 92.4{a) (5). (6). and 
(7). should remain effective as published 
in the Federal Register on January 4, 

1980. 

Done at Wsshingloa D.C., this 26th day of 
May 1961. 

Norvan L. Meyar, 

AcUi^ Deputy Administrator, Veterinary 
Services. 

|FK Ooc tl-iatao FVUd s^s-ai; Mit 
SajJNO COO€ N 


9 CFR Part 92 
Importation of Animals 

agency: Animal and Plant Health 
Inspection Service, USDA. 

action: Final rule. 

summary: This document amends the 
requirements regarding an application 
for an import permit, and certain 
requirements regarding the importation 
of horses. This action is necessary to 
strengthen certain requirements in order 
to prevent the introduction and 
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I dissemination of communicable 
V diseases of livestock. 

J EFFECnve date: |uly 1.19dl. 

1 FOn RmTMEft INFORMATIOH COHTACT: 

I Dr. D. E. Herrick. USDA. APHIS, vs, 

I Federal Building. Room in 5, Hyaltsville, 

' MD 20782. 301-438-^170. 

SUPPLEMENTARY INFORMATION: This 
final action has been reviewed in 
conformance with Executive Order 
12291 and has been classified as not a 
“major rulc*^ because this action should 
result in an annual effect on the 
economy of only approximately $20,000 
i and should result in only a slight 

1 increase in costs to consumers and 

2 individual industries and no increase in 
I costs to Federal. State, or local 

1 governmental agencies, or geographic 
I regions. This action should have no 
adverse effect on competition, 
j employment investment productivity, 
innovation, or on the ability of United 
States-based enterprises to compete 
%vith foreign-based enterprises in 
domestic or export markets. 

On Friday, April ta 1980. there was 
published in the Federal RegUter (45 FR 
^ 26342-28344) a document which 

proposed to revise the requirements 
regarding the importation of horses, to 
I. remove some restrictions which may be 
unnecessary and to strengthen other 
requirements in order to prevent the 
^ introduction and dissemination of 
communicable diseases of livestock. 

I SpeciHcally, amendments were 
proposed to require that the name and 
address of the exporter and individual 
f identification of each animal (except 
poultry) appear on the application for an 
import permit Further, § 92.11(d) would 
have been amended to require that 
horses from countries where African 
1 horse sickness is declared to exist be 
placed in quarantine at a designated 
port in the United States for 14 days. A 
blood sample would then be drawn from 
such horses and a test would be run on 
the blood to determine whether or not 
the horses have African horse sickness. 
All such horses which were found 
negative to the test for African horse 
sickness would then have been released 
when they were otherwise found to be 
free of communicable disease. All such 
I horses found to be positive to the test 
for African horse sickness or found to 
exhibit evidence of communicabie 
disease would be refused entry to the 
United States and would be required to 
be removed from the United States by 
the importer %vithin 10 days of 
notification or, at the option of the 
importer, the horse would be disposed 
of. 

A period of 60 days was provided for 
receipt of comments. A total of eight 


comments were received in response to 
the proposal. 

Otie comment expressed approval of 
the amendment as proposed. 

Two comments, one from the 
American Veterinary Medical 
Association (AVMA) and one from the 
American Horse Council (AHC) 
expressed approval if suggested changes 
in the procedures for horses from 
African horse sickness (AHS) countries 
were adopted. The AVMA expressed 
concern that the 14-day quarantine 
period for horses before collection of the 
blood samples for testing was not 
sufficient time to provide for the 
incubation period of AHS in some cases. 
It was recommended that the blood 
samples be collected after the horses 
had been in quarantine for Z1 days. 

The AHC recommended that 
importers be advised that horses 
vaccinated for AHS might react to the 
test and suggested that the Department 
establish a time period, post 
vaccination, when the vaccination 
antibodies would be ^‘washed out” of 
the horses* systems. The council also 
suggested the importer be provided the 
option of testing or, as presently 
provided, keeping the horses in 
quarantine for 60 days. 

Three additional comments expressed 
the concern that the test for AHS would 
not distinguish between vaccinated or 
infected animals. 

One comment from Plum Island 
Animal Disease Center (PIADC) stated 
that it would be necessary to conduct a 
Complement-Fixation test end virus 
isolation studies in order to determine 
whether horses were infected with AHS 
virus. 

The intended effect of the proposed 
amendment to test horses from AHS 
countries was to reduce the time horses 
are required to be held in quarantine by 
about half from the minimum eo-day 
quarantine period now required. In view 
of the demand for quarantine space, this 
would be of mutual benefit to importers 
and the Deportment 

In consideration of the above 
comments and specifically that of 
PIADC, that the laboratory would 
require additional tests for virus 
isolation, the Department is 
withdrawing proposed S 92.11(dK2) 
which would have required that horses 
fiom African horse sickness countries 
be tested for AHS. The additional time 
to conduct the virus isolation test and 
the cost would nullify any anticipated 
benefit of a reduced Quarantine period, 
even if ^th tests could be conducted in 
less than 60 days. Therefore, the 
proposed procedure that, after a period 
of 14 days, a blood sample shall be 
drawn by a port veterinarian employed 


by Veterinary Services and submitted to 
the Plum Island Animal Disease 
Laboratory to conduct the official test 
for African horse sickness is deleted 
from the final rule. 

Therefore, this final rule retains the 
present requirement In { 92.11(d) of the 
regulations which requires that all 
horses imported into the United States 
or that have been in or transited 
any country where African horse 
sickness is declared to exist (Africa) 
must be quarantined at the port of New 
York, New York, for at least 60 days. It 
should be noted that this requirement 
applies to all horses that have ever been 
in or transited such countries. Presently, 
the Department is considering the 
publication of a proposed rule which 
would, if adopted, limit this requirement 
to horses which have been in or 
transited countries where African horse 
sickness is declared to exist within the 
60 day period immedialely preceding 
importation into the Unit^ Stales. 

Since the requirement to conduct the 
lest for AHS is deleted, the suggestions 
provided by the above comments 
relative to the test procedures are now 
irrelevant 

The 8th comment suggested that the 
identification requirements for the 
application for an import permit were 
unnecessary for horses since they are 
identified In the foreign country on the 
health certificate that accompanies them 
to the United States. 

As stated in the proposal, the 
Department believes that requiring the 
name and address of the exporter 
should help Insure that the permit Is 
used by the proper person. Requiring 
that the identification of the animal 
appears on the application should help 
insure that the permit is issued and used 
for the same animal. 

Only horses from CEM infected 
countries listed in § 92.(i)(l) (9 CFR 
92.2(iMl)) are presently required to be 
accompanied by a permit. Only these 
horses being Imported would be affected 
by the identification requirement The 
Department believes that in addition to 
the reasons stated in the proposal, the 
identification of horses from CEM 
infected countries is necessary to 
prevent the introduction of the disease 
into the United States. 

The comment also suggested that the 
proposed ID-day period to remove a 
horse from the United States after being 
notified that the animal was refused 
entry should be changed to ”a 
reasonable length of time” to allow for 
possible unavoidable delays In 
arranging for shipment. 

It is the Department's experience that 
except for one or two cases a year. 
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animats refused entry have been 
removed from the United Stales within 
10 days. Therefore. 10 days is 
considered a '^reasonable time.” 

However, this document adds a 
provision whereby the Deputy 
Administrator. Veterinary Services, 
may. upon request grant additional time 
for the removal of a horse from the 
United States in any case in which ho 
determines that delay is unavoidable 
due to unforeseen circumstances and the 
additional time for removal of the horse 
will not present a threat of 
dissemination of a communicable 
disease to other animals in the United 
States. 

After due consideration of all the 
comments received, the Department Is 
amending the regulations as proposed 
with changes as indicated in this 
document and other minor editorial 
changes for purposes of clarification. 

Accordingly. Part 92. Title 9. Code of 
Federal Regulations, is amended in the 
following respects: 

1. The authority citation for Part 92 
reads os follows: 

Authority: Sec. 203.00 Stat 1087. as 
omended; tecs. 0.7. a ia 26 Stat. 4ia as 
amended 417; secs. 2.32 SUt 792. as 
amended: sec. 30a 46 Sut. 668. as amended; 
secs. 2,3.4, a 11. 76 Slat. 129.13a 132; sec. t 
84 Slat. 202 (7 U.S.C 1622.19 U.S,C 130a 21 
VS.C. 102-105. Ill, 134a, 134b. 134c. 134d 
134fand135). 

2. In S 92.4. the second sentence in 
paragraph (a)tl) is revised to read: 

<92.4 Import porrnn fev nanlnarita twloe^ 
horses from countries affseltd wtth CEM, 
poultry, poultry semen, animal semen, 
birds, animal specimens for diagnostic 
purposas.* 

(a) • • • 

(!)••• The application shall specify 
the name and address of the importer; 
the species, breed, number or quantity 
of animals, animal semen, or animal test 
specimens to be imported: the purpose 
of the Importation: individual animal 
identification (except poultry), which 
includes a desoiption of the animal, 
name. age. markings, if any, registration 
number, if any. and tattoo or eartag; the 
country of origin; the name and address 
of the exporter, the port of embarkation 
In the forei^ country; the mode of 
transportation, route of travel, and the 
port of entry in the United States; the 
proposed date of arrival of the animals, 
animal semen, or animal test specimens 
to be imported: and the name of the 
person to whom the animals, animal 
semen, or animal test specimens will be 
delivered and the location of the place 
In the United States to which delivery 
will be made from (he port of entry. 

• • • • • 


3. In § 92.11, present footnote 8 and 
the reference thereto arc removed, 
present footnote 7 and the reference 
thereto are renumbered footnote 8 and 
paragraph (d)(1) is revised to read; 

<92.11 Quarantine requlrtmenis, 

• • • • • 

(d) Horses. (1) Except as provided in 
this section, horses intended for 
importation Into the United States from 
any part of the world shall be shipped 
directly to a port designated in < 92.3 
and be quarantined at said port until 
negative results to port of entry tests are 
obtained and the horses are oertined by 
the port veterinarian to be free from 
clinical evidence of disease. 

(i) Except as provided in << 92.24 and 
92.34 with respect to horses from 
Canada and Mexico, horses intended for 
importation from the Western 
Hemisphere shall be quarantined at a 
port designated in < 92.3 for not less 
than 7 days. 

(ii) Horses intended for importation 
from any country on the Continent of 
Africa, or that have been in or transited 
any country on the Continent of Africa 
shall enter the United States only at the 
Port of New York, New York, and be 
quarantined there for not less than 80 
days. 

(iii) In order to qualify for release from 
quarantine, all horses from any part of 
the world, while quarantined shall test 
negative to the following port of entry 
tests: an official test for dourine, 
glanders, equine piroplasmosis. and 
equine infectious anemia * and such 
other tests, inspections, disinfections 
and precautionary treatments that may 
be required by the Deputy 
Administrator. Veterinary Services, to 
determine their freedom from 
communicable diseases. 

(iv) Any quarantine period required 
for a horse shall be counted using the 
first day after arrival of the horse at the 
quarantine facility as the first day of 
quarantine and may be extended for 
such additional period as the Deputy 
Administrator. Veterinary Services, may 
require to determine its freedom from 
disease. Any horse which is positive to 
any of the port of entry tests named In 
this paragraph or any other test required 
by the Deputy Administrator, Veterinary 
Services, or which is found by the port 
veterinarian to exhibit evidence of 
communicable disease during 
quarantine shall be refused entry into 
the United States and removed by the 
importer to a country other than the 
United States within 10 days of the date 
that the importer is notified by 
Veterinary Services that such horse has 
been refused entry into the United 
States. Upon request, ^e Deputy 


Administrator. Veterinary Services, may 
grant additional time for the removal of 
a horse from the United States in any 
case in which he determines that delay 
is unavoidable due to unforeseen 
circumstances and the additional time 
for removal of the horse will not present 
a threat of the spread of communicable 
disease to other animals In the United 
States. At the option of the importer, 
such horse may be disposed of in 
accordance with such conditions as the 
Deputy Administrator. Veterinary 
Services, believes necessary to prevent 
the dissemination of communicable 
disease into the United States. The 
importer shall be responsible for all 
costs of such removal or disposal. 

<92.11 (Amended] 

4. In §92.11(d)(3)(i). present footnote 
7a and the reference thereto are 
renumbered footnote 7, 

Done St Washington. D.C.. this 28th day of 
May 1981. 

Norvan L Mayer. 

Acting Deputy AdminisUator, Veterinary 
Services. 

(m Doc. n-ism Pilad aw Mil 
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DEPARTMENT OF ENERGY 

10 CFR Part 440 

(Docket No. CAS-RM-aO-512] 

Weathertzatlon Assistance for Low- 
Income Persons; Amendment of 
Regulations 

aocncy: Department of Energy. 

ACTION: Amendment to interim rule with 
request for comments. 

summary: The Department of Energy 
(DOE) is amending the regulations for its 
pro^am of weatherization assistance 
for low-income persons (10 CFR Part 
440] to make certain changes mandated 
by Subtitle E of Title V of the recently 
enacted Energy Security Act June 30, 
1980. These changes are; 

The individual dwelling unit limit on 
expenditures for incidental repairs is 
increased from $100 to $150. 

The 10 percent limit on administrative 
expenditures Is revised to provide that 
more than 5 percent may be passed 
through by the State to subgrantees for 
administrative purposes; a State still 
may use not more than 5 percent of the 
total State grant for such purposes. 

These amendments are required by law. 
Were it not for this legal requirement 
DOE would not promulgate this rule 
because the Administration has 
proposed to terminate the program for 
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weatherization aBsIstance for low- 
income persons at DOE, and instead 
incorporate the responsibility for the 
weatherization of low-income homers in 
the Department of Housing and Urban 
Development’s (HUD) Community 
Development Block Grant Program* In 
the Administration's proposal to 
Congress (The Housing and Community 
Development Admendments of 1981), 
the enabling legislation for DOE’S 
Weatherization Assistance Program, 

Part A of Title IV of the Energy 
Conservation and Production Act, Pub. 
Law 94-385. os amended, would be 
repealed. The Administration has also 
requested no funds for weatherization 
activities In Fiscal Year 1982. 

In light of the legal requirement to 
make the above amendments. DOE is 
taking this opportunity to make the three 
following changes in the regulations: 

In accordance with its request, 

Hawaii will now participate in the 
program. 

Off-site labor, where justified, may be 
chargeable to program support, and not 
just to administrative expenses. 

The audit requirements are amended 
to conform with spedHc language in 
OiVCB Circulars A-102 and A-110. 
Additionally, the Administration of 
grants section of the regulations is 
updated to reflect this ^ange. 

DATES; Effective Date: July 1,1981. 

Comment Period: Written comments 
must be received on or before July 31, 
1981. See supplementary information. 
Section Ill, for further information. 
addresses: All comments to Carol 
Snipes, Conservation and Solar Energy, 
Department of Energy, Mail Stop 6B-(K25, 
Room lF-085, Docket Number CAS- 
RM-80-612, Forrestal Building. 1000 
Independence Avenue SW,, 

Washington. D C. 20585. 

FOR FURTHER INFORMATTON CONTACT: 
Howard Foard, OfHcc of Weatherization 
Assistance, Department of Energy. 1000 
Independence Avenue SW., Room 2H- 
063. Mail Stop 2H-027. Washington. D C. 
20585, (202) 252-2476. 

Catherine Edgerton, Office of General 
Counsel, Department of Energy, 1000 
Independence Avenue SW., Room 6B- 
144, Mall Stop eE-067, Washington, D.C. 
20585, (202) 252-9313. 

SUPPLEMENTARY INFORMATION: 

L Introduction 

IL Changes to the Regulation 

III. Opportunity for Public Comment 

IV. Other Matters 

1. Introduction 

The Department of Energy (“DOE”) is 
amending the regulations for the 
program for weatherization assistance 
for low-income persons ('‘program’* or 


'’weatherization program”), lOCFR Part 
440, under the Energy Conservation In 
Existing Buildings Act of 1976, as 
amended (**Act*’). 42 U.S.C 6851 etseq. 

On February 27,1980, DOE published 
an interim final rule, 45 FR 13028 
(February 27,1980), which included a 
number of major changes to the program 
including the Introduction of tentative 
allocations of financial assistance, use 
of low-cost/no-cost measures and 
specific provision for the use of DOE 
funds to hire labor or contractors where 
volunteers and labor funded in 
accordance with the Comprehensive 
Employment and Training Act of 1973 
(”CTTA”) are unavailable. The Interim 
final rule also clarified and simplified 
the procedures for qualifying multi- 
family rental housing raised the per 
dwelling unit expenditure limitation to 
$1,000 (from $800), with an increase up 
to $1,600 permitted In certain cases, and 
allowed for flexible program support 
and materials expenditures depending 
upon local program operators' needs. 

These changes were made in response 
to DOE’S experience with the program 
since its inception In 1977, and were 
designed to provide more flexibility to 
grantees and local program operators 
(sub^grantecs). Historically, the program 
has been hampered by production and 
expenditure rates far below original 
goals, and these changes were intended 
to improve the program's ability to 
respond to the varied needs of over 
1,000 local program operators in 49 
States, and to help the States achieve 
increased production levels. 

Although the changes were issued as 
an interim final rule, DOE requested 
members of the public to comment on 
the changes. DOE received 63 comments 
on the interim final rulemaking during 
and after the eo-day comment period, in 
addition to the testimony of 34 speakers 
at the public hearings held on March 21. 
19ea in Dallas, Texas, on March 24, 

1980, in Seattle, Washington, and on 
March 27,1980, in Boston, 

Massachusetts. 

On June 30.1980. subsequent to the 
issuance of the interim final rule, the 
President signed the Energy Security 
Act, Pub. L 96-294.94 Stat. 759. (”ESA ”) 
into law. Subtitle E of Title V of ESA 
amends the authorities of the program 
by mandating several changes, including 
the following two nondiscretionary 
changes: 

1. Limitation on Administrative 
Expenditures —Section 571 of the ESA 
amends Section 415(a) of the Act to 
provide that a State may not use more 
than 5 percent of the total State grant for 
administrative purposes. Because of this 
change, a State may now pass on more 


than 5 percent, up to 10 percent, of the 
total grant to local program operators. 

2. Limitations on Expenditures — 
Section 575 increases the individual 
dwelling unit limit from $100 to $150 for 
incidental repairs as may be necessaf7 
to make the installation of 
weatherization materials effective. 

Because these two changes, as 
required by the ESA. are 
nondiscretionary and therefore do not 
require notice and public comment, DOE 
today is amending its interim final rule 
to reflect these changes. In light of the 
legal requirement to make these 
amendments. DOE is taking the 
opportunity to make three additional 
changes to the regulations which do not 
require notice and public comment. 

n. Changes to the Regulation 

Today's issuance is limhed to making 
five changes to the interim final rule, as 
follows: 

1. In accordance with its request, 
Hawaii will participate in the program. 

At the Initiation of the program. 

Hawaii declined to participate, even 
though it was included within the 
definition of ‘'Stole'* under the Act. At 
that time, Hawaii indicated that it had 
no simiflcant problems that the 
weamerization assistance program 
could address. See Proposed Rule. 42 FR 
17470, at 17474. April 1.1977. For that 
reason the regulations have, until today, 
included a definition for "Eligible State** 
which excludes Hawaii. 

Hawaii, by a letter from Governor 
Ariyoshi dated May 28,1980. has 
requested to participate in the program. 

It is fell that weatherization funds can 
be used to insulate hot water heaters uf 
eligible dwelling units within the State, 
which account for the single largest 
portion of residential energy use in 
Hawaii. In order to now include Hawaii 
as a participant in the program, the 
definition for "Eligible Slate,** whicli 
previously excluded Hawaii is deleted 
from S 440.3 of the regulations, as well 
as the word "eligible” before both 
• States” and “State” in S 440.ia 
subparagraphs (b)(1). (2) and (e) of the 
regulations. Section 440.10(b)(1) is 
reviserd to divide the first $5,100,000 
appropriated equally among the States, 
In order to enable the program to 
continue providing ea^ grantee with a 
base allocation of Sioaooo. 

2. The individual dwelling unit limit 
on expenditures for incidental repairs is 
increased from $100 to $150. 

This change is mandated by ESA. It 
provides no room for DOE'S exercise of 
administrative discretion and may not 
be revised In response to public 
comment Note that the incidental repair 
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expenditure is not a required 
expenditure; it fust may not exceed $15a 

3. A Slate may provide to subgrantees 
up to 10 percent of any grant made to 
the State under the program for 
administrative purposes, but the State 
may not itself use more than 5 percent of 
this amount for such purposes. 

This is, again, an amendment 
mandated by ESA and leaves no room 
for change in response to public 
comment The Act originally provided 
flexibility in the use of the 10 percent 
administrative funds, as between 
grantee and subgrantees. Up to 10 
percent of a grant could be used for 
administrative expenses without regard 
to whether it was incurred by a grantee 
or subgrantee. The National Energy 
Conservation Policy Act. Pub. L 95-619, 
92 Stat 3206 (Nov. 9.1978) rNBCPA*^). 
amended the Act to impose the more 
rigorous requirement that not more than 
5 percent of the grants could be used for 
administrative expenses of the nantee. 
nor more than S percent of a suogrant 
for the administrative expenses of a 
submntee. In light of extensive adverse 
public comment to the NECPA 
amendment Congress again amended 
the Act so that a State may again pass 
on more than 5 percent of a grant to 
local program operators. 

4. ‘Tavments to employ labor,” 
chargeabla as a program support 
expenditure in (he interim final rule, are 
no longer restricted to payments for on* 
site personnel who will ^install 
weatherization materials.” Such 
expenditure, where Justifled by the 
unavailability of a dequate numbers of 
volunteers or CETA workers, may now 
Include ancillary personnel such as 
inventory clerks. Weatherization 
coordinators may also now be charged 
to program support, (n the interim rde. 
payments for such labor categories had 
been made chargeable to admhustrative 
expenses. DOE received a considerable 
number of comments pointing out that 
administrative funds were frecmntly 
inadequate to cover the cost of off*8ite 
laborers, such as coordinators and other 
off-site labor. Therefore, by this change, 
such labor expenses now are made 
chargeable to program support. Costs 
incurred to hire coordinators and off-site 
workers since the issuance of the 
interim final rule will not be disallowed 
in future audits merely because charged 
to pro^am support 

5. The audit requirements In i 440.21 
are amended to conform to the specific 
language In OMB Circulars A-1Q2 and 
A-110. As a result of this change, 
grantees will now require audits with 
^reasonable frequency, on a continuing 
basis, or at scheduled intervals, usually 
annually but not less frequently than 


every two years.” Technical changes are 
made to i 440.2, ”Administration of 
Grants,” to reflect this change. 

IIL Opportunity for Public Conunant 

Interested persons are invited to 
participate in this rulemaking by 
submitting data, views, or aiguments 
with respect to the changes set forth in 
this notice to: Ms. Carol Snipes, 

Hearings and Dockets, Conservation 
and Solar Energy, Department of Energy, 
Mail Stop 6B-025. Room 1F-08S, 1000 
Independence Avenue SW„ 

Washington, D.C 20585. 

Comments should be identified on the 
outside of the envelope, and on the 
documents themselves, %vith the 
designation “Weatherization Assistance 
for Low*lncome Persons Regulations” 
(Docket No. CAS-RM-60-5U). Fifteen 
(15) copies should be submitted. All 
documents received on or before July 31. 
1981, and all other relevant information, 
will be considered by DOE. 

Any person submitting information 
which that person believes to be 
confidential and which may be exempt 
by law from public disclosure should 
submit one copy, as well as fifteen 
copies from which the information 
claimed to be confidential has been 
deleted. DOB shall make a 
determination of any such claim. This 
procedure is set forth in 10 CFR 1004.11 
(44 FR1906, January a 1979). 

rV, Other Matters 

A. Environmental Raview 

Pursuant to the requirements of the 
National Environmental Policy Act of 
1960 (“NEPA”), 42 U3.C 4321 etgeq^ 
DOB published a Notice of Availability 
of an Environmental Assessment (DOE/ 
EA-O085) of the Grants Program for 
Weatherization Assistance for Low- 
Income Persons on April 10,1979, in the 
Federal Registor (44 HI 21323). Based on 
this Environmental Assessment DOB 
determined that the program did not 
constitute a ma}or Federal action 
significantly affecting the quality of the 
human environment %vithin the meaning 
of NEPA, and that an environmental 
impact statement was not needed to 
support the action. 

DOE has reviewed the environmental 
impacts of the program changes 
promulgated tc^y. It is DOE*s judgment 
that no new or additional environmental 
impacts are associated with DOE*s 
amendmenU. The program changes 
required by the Energy Security Act do 
not require the addition of any new 
measures beyond those already 
contained in the program. It is, 
accordingly. DOE's determination that 
the environmental impacts of the 


changes have been adequately analyzed 
in the April 1979 assessment and that 
these im^cts are not significant Hence, 
no additional Environmental 
Assessment or Environmental frnpact 
Statement is required. 

B. Procedural Requirements 

1. Section 501 of the Department of 
Energy Organization Act and Section 
553 of the Administrative Procedure Act 

DOE has determined that the 
proposed rulemaking procedures of the 
Department of Energy Organization Act 
Pub. L 95-91.42 U.S.C 7101 et seq,. 
(“DOE Act") and the Administrative 
Procedure Act 5 U.S.C 551 et seq^ 
(“APA”) should be waived with respect 
to the four changes to the 
weatherization regulations in today's 
issuance which raise no substanti^ 
issues and have no substantial impacts. 
Section 501(c)(1) of the DOB Act 
provides that when a showing has been 
made that "no substantial issue of fact 
or law exists” and that such rulemaking 
“is unlikely to have a substantial impact 
on the Nation's economy or large 
numbers of individuals or businesses,” 
such rulemaking can be promulgated in 
accordance with the APA. Section 
553(b) of the APA provides that, except 
when notice or hearing is required by 
statute, the APA requirement for a 
notice of proposed nilemaking does not 
apply when “the agency for good cause 
finds (and incorporates the finding and a 
brief statement of reasons therefor In 
the rule issued) that notice and public 
comment proc^ure thereon are 
Impracticable, unnecessary, or contrary 
to the public interest” 

The two changes in today's issuance 
mandated by the ESA merely track the 
statute and provide no occasion for the 
exercise of administrative discretion. 
DOE feels that it is important to make 
these changes to the weatherization 
regulations as soon as possible. The 
third change, which revises the audit 
requirement to conform with the 
language in OMB Circulars A-102 and 
A-110, and updates the Administration 
of Grants section of the rule to reflect 
this change is a technical amendment 
The participation of Hawaii in the 
program is provided for by the enabling 
legislation, which defined a State 
eligible for funding to Include Hawaii. 
Clearly, these four changes raise no 
“substantial issue of fact or Iaw.“ and 
have no “substantial impact on the 
Nation's economy or large numbers of 
individuals or businesses,” in 
accordance %yith section 501(c)(1) of the 
DOE Act And further, due to the 
nondiscretionary nature of these four 
changes, the notice and comment 
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procedurei of the APA arc waived, 
under section S53(b). as being 
impracticable and unnccessory. 

The fifth change, the use of program 
funds for off^site labor in appropriate 
circumstances, is made after receiving 
substantial public comment and is in the 
public interest to have in effect %vithout 
further delay. Moreover, this change 
raises no substantial issues and has no 
substantial impact on the economy or 
individuals and businesses. Finally, 
although the changes in today's rule will 
become effective in 30 days, there is 
opportunity for further written comment, 
particularly on the fifth change, which 
the DOE will consider and incorporate 
in the program rules if tustified. 

2. Executive Order 12291, Today's 
issuance was reviewed under Executive 
Order 12291 (February 17,1981). DOE 
has concluded that the rule is not a 
**ma|or rule" because it will not result In: 
(1) an annual effect on the economy of 
$100 million or more; (2) a major 
increase In costs or prices for 
consumers, individual industries. 
Federal. State, or local government 
agencies, or geographic regions; or (3) 
significant adverse effects on 
competition, employment. Investment 
productivity, innovation, or on the 
ability of United States^based 
enterprise^ to compete with foreign- 
based enterprises in domestic or export 
markets. 

(Energy Conservation in Existing Buildings 
Act of 1978, as amended. 42 U.S.C. G851 et 
Department of Energy Ofganixation Act 
42 U.S.C noietseq,) 

In consideration of the foregoing. Part 
440 of Chapter 1! of Title 10 of the Code 
of Federal Regulations is amended as 
set forth below, effective July 1,1981. 

Issued in Washington. D.C, May 21,1981. 
foseph). Tribble, 

Ass/stant Secretary, Conservation and 
Renewob/e Energy, 

10 CFR Part 440 is amended as 
follows: 

{440.2 lAmsndedI 

1. a. Section 440.2 is amended by 
removing paragraph (a)(3); by 
redesignating paragraphs (a)(4). (a)(5). 
(a)(6), (a)(7). {a)(8) and (a)(9) as 
paragraphs (a)(3). (a)(4), (a)(5). (a)(9). 
(aKtO) and (a)(ll) respectively; and by 
inserting new paragraphs (a)(6]. (a)(7) 
and (a)(8) as follows: 

(а) • • • 

(б) Office of Management and Budget 
Circular A-102, entitled "Uniform 
Administrative Requirements for 
Grants-in-Aid to State and Local 
Governments; 

(7) Office of Management and Budget 
Circular A-110. entitled "Grants and 


Agreements with Institutions of Higher 
Education. Hospitals, and Other 
Nonprofit Organiiations;" 

(8) Office of Management and Budget 
Circular A-122, entitled "Cost Principles 
for Nonprofit Organizations;" 

• • • • • 

b. Section 440.2(b) is amended by 
removing the reference to { 440.2(a)(3) 
and in its place Inserting { 440.2(a)(e). 

{440.3 (Amended) 

2. Section 440.3 is amended by 
removing the definition for "Eligible 
State." 

{440.10 (Amended] 

3. Section 440.10 is amended by 
removing the terms "eligible States" and 
"eligible State" in paragraphs (b) (1) and 
(2), respectively, and removing the term 
"eligible State" in paragraph (e) and 
inserting in their place the terms 
"Slates" and "State" in paragraphs (b) 

(1) and (2). respectively, and "State" in 
paragraph (e). Paragraph (b)(1) is also 
amended by removing "five million 
dollars" and inserting in its place "five 
million one hundred thousand dollars." 

{44ai6 [Amended] 

4. Section 440.16 is amended by 
removing "$100" in paragraph (a)(l)(lii) 
and in its place inserting "$150;" and by 
removing paragraph (b), and in its place 
inserting the following new paragraph 

(b): 

• • • • • 

(b) Not more than 10 percent of any 
grant made to a State may be used by 
0>e grantee and subgrantees for 
administrative purposes In carrying out 
duties under this part except that not 
more than 5 percent may be used by the 
State for such purposes. 

• • • • • 

{44ai7 (AmendtdJ 

5. Section 440.17(a)(2) is amended by 
removing "to install weatberization 
materials,"after"* * * wealhcrizalion 
services." 

{440.21 (Amended] 

6. Section 440.21 is amended by 
removing paragraph (d) and replacing it 
with a new paragraph (d). as follows: 

• • • • • 

(d) Each grantee shall ensure that 
audits by or on behalf of subgrantees 
are conducted with reasonable 
frequency, on a continuing basis, or at 
scheduled intervals, usually annually, 
but not less frequently than every two 
years, in accordance with OMB Circular 


A-102, Attachment P, and OMB Circular 
A-110, Attachment F, as applicable. 

• • • • • 

ini Ooc fl-IOIQI PM M Ml 

enjjNO cooc •4$e-af-M 


FEDERAL RESERVE SYSTEM 

12 CFR Part 213 

IReg. M; Docket No. R-0354) 

Consumer Leasing; Regulation M; 
Correction 

agency: Board of Governors of. the 

Federal Reserve System. 

action: Final rule; correction._ 

summary: This document corrects a 
final Regulation M (Consumer Leasing) 
that appeared at page 20049 In the 
Federal Register of Tuesday, April 7, 

1961 (46 FR 20949). The action is 
necessary to correct typographical 
errors and footnote numbering In the 
docuipcnt. 

FOR FURTHER INFORMATION CONTACT: 
Steven Zeisel. Staff Attorney, Division 
of Consumer and Community Affairs, 
Board of Governors of the Federal 
Reserve System, Washington, D.C 
20551. (202) 452-3867. 

The following corrections are made In 
FR Doa 81-10351 appearing on 20949 in 
the issue of April 7,1981: 

1. On page 20952, column 1, first full 
paragraph. §213.2(17)(ii) is corrected by 
changing "unrefundablo" to 
"nonrefundable • • •". 

2. On page 20953, column 3, first full 
paragraph, {213.5(b) is corrected by 
chan^ng "schedule or lease terms" to 
"schedule of lease terms • * *". 

3. On page 20954. at the bottom of 
column 3. footnotes 2 and 3 to Appendix 
A and corresponding text references are 
corrected by renumbering them 1 and 2. 

4 . On page 20955. at the bottom of 
column 1, footnotes 4 and 5 to Appendix 
A and corresponding text references are 
corrected by renumbering them 3 and 4. 

5. On page 20956, at the bottom of 
column 1. footnotes 6,7, and 8 to 
Appendix B and corresponding text 
references are corrected by renumbering 
them 1,2, and 3. 

6. On page 20956, column 2. first full 
paragraph, paragraph (b)(3) of Appendix 
B is corrected by deleting the 
parenthetical symbol preceding 
"(reasons)* * *"• 

7. On page 20956, at the bottom of 
column 2, footnote 9 to Appendix B and 
corresponding text reference is 
corrected by renumbering it 4. 

8. On page 20956. column 3. second 
line, paragraph (c)(6) of Appendix B Is 
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corrected by changing **letsess)'* * to 
^lessees) • • •-. 

9. On page 20956^ at the bottom of 
column 3. footnote 10 is corrected by 
lowercasing the ^A** in **Appendix 

• • • M 

10. On page 20950» at the bottom of 
column 3. footnote 10 to Appendix B and 
corresponding text reference is 
corrected by renumbering it S. 

Board of Governors of the Federal Reserve 
System. May 22.1981. 
lames McAfee, 

Assistant Secretory of the Board 
ITS Do& si-ia23i ni«t a:o «■! 

exuNQ coot ssYe^0f-« 


12 CFR Part 226 
[Reg. Z; Docket No. R-02M] 

Truth In Lending; Revised Regulation 
Z; Correction 

agency: Board of Govemon of the 
Federal Reserve System. 
action: Final rule; correction. 

SUMMARY: This document corrects a 
finaL revised Regulation Z fTruth in 
Lending) that appeared at page 20848 in 
the Federal RegUter of Tuesday, April 7, 
1961 (46 FR 20648). The action U 
necessarv to correct punctuation and 
typographical errors as well as dropped 
lines in the documenL 
FOR FURTHER INFORMATKM CONTACT: 
Ann Marie Bray. Staff AssistanL Board 
of Governors of the Federal Reserve 
System. Washington, D.C 20551. {202} 
4S2-3378. 

The following corrections are made in 
FR Doc. 81*10347 appearing on 20848 In 
the issue of April 7,1981: 

1. On page 20803 at the top of cohmm 
3, S 228.2(17)(iii) is corrected by 
capitalizing the‘T in ^Ifinance • • 

Z On page 20666, column 1. last 
paragraph, i 226.7(d) is corrected by 
adding a reference to footnote 15 
following ^annual percentage rate** at 
the end of the first sentence. 

* 3. On page 20896, column Z sixth 

paragraph, § 228.7(1) is corrected by 
changing “protion** to **portion • * •**. 

4. On page 20896. column X last fuU 
paragraph. { 226.8(a)(3) is corrected by 
changing the seinj>colon following 

**8tatement** to a comma. « 

5. On page 20896, at the iMttom of 
column 3.1226.8(b) Is corrected by 
adding **amount of the transaction; and 
at least** after "identification of the 
transaction the" and before the texts 
of the footnotes. 

6. On page 20897, column 1, second 
full paragraph, i 226.9(a)(2) is corrected 
by deleting the "ly** following "As an 


alternative" and inserting in its place "to 
paraj^aph (a)(1) of this section, the 
creditor may mail or dehver. on or with 
each periodic statemenL a statement 
substantially.. 

7. On page 20903. column 3, flrst full 
par^aph. $ 220.18(q) is corrected by 
adding "of the dwelling from the" after 

**purc^ser*' and before "consumer 

• • ••• 

8. On page 20906, column 3, last full 
paragraph. ( 226.29(c).is corrected by 
deleting "to this part" which appears at 
the end of the paragraph. 

9. On page 20907, coluipn 1, first fiill 
paragraph, in the *^uppo/ijng 
Documents** section of Appendix A. 
paragraph (3) is corrected by adding 
"provision of the federal law, including 
a full discussioo of the baris far the" 
after "A comparison of the state law 
with the correspooding" and before 
"requestii^ party's belief that the state 
provision is either inconsistent or 
substantially the same." 

la On page 20908, column 3.3rd full 
paragraph, in Part f of Appendix D, 
paragraph B is corrected by oddtng 
"regard** after "If interest is payable on 
the entire commitment amoimt without" 
and before *To the dates or amounts of 
actual disbursement: • • •**. 

Board of Govaroors of the Federal Reserve 
System. May 2Z 1061. 
faiMs McAfee, 

Assistant Saemtaty of the Board 

(FS Dk. n-ISUO PttMl M Ml 

MUMQ coot M10-S1-N 


12 CFR Part 226 
(Reg. li Docket Ho. R-02S8] 

Truth In Lending; Revlead Regutatfon 
Z; Technical Amendments 

agency: Board of Governors of the 
Federal Reserve System. 
action: Final rule; technical 
amendments. 

summary: The Board is making 
technical amendments to Appendices H 
and) of its final rules on Re^latloa Z 
(Truth in Lending) published at 46 FR 
20848. April 7,1961. 

FOR FURTHER INFORMATION CONTACT: 
Denise M. Rechter, Staff Attorney, 
Division of Consumer and Commimity 
Adairs, Board of Governors of the 
Federal Reserve System, Washington, 
D.C 20551. (202) 452-3667, 
SUPPIEMENTARY INFORMATION: The Tmal 
rules contained in FR Doc. 81-10347 are 
amended as follows: 

1. On page 20926, the paragraph 
entitled "How to Cancel" of model form 
H-8 is amended by removing the "and** 


that follows "You may use any written 
statement that Is signed and dated by 
you and states your intention to cancel," 
and that precedes **or you may use this 
notice by dating and signing 
below,* * •" 

Z On page 20936w the second sentence 
of paragraph (7) of Appendix | is 
amende by changing the wo^ 
"supplemenl" to "appendix •••**. 

Board of Governors of the Fedml Reserve 
System. May 2Z 1961. 
lames McAfee, 

Assistant Secretary of the Board 

rni Doc tl'ISMl FiIM S-mst; 044 Ml 

aiLUNQ coot MN-OI-N 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part S69a 
(61-2621 

Technical Amendment Relating to 
Receivership 

May 18,1981. 

agency: Federal Home Loan Bank 
Board. 

action: Final rule. 

summary: The Federal Home Loan Bank 
Board has adopted a technical 
amendment to Part 569a of the Rules 
and Regulations of the Federal Savings 
and Loan Insurance Corporation. The 
amendment updates the return to be 
paid as post-default interest In 
receiverships established under section 
406(c)(2), National Housing AcL as 
amended (12 U.S.C 1729(c)(2} (1976)). 

EFFECnvE date: May 16.1961. 

FOR FURTHER INFORMATH>N CONTACT: 
Lawrence W. Hayes (202-377-6428). 
Associate General CounseL or lisa K. 
Bush (202-377-6436). Attorney. Federal 
Home Loan Bank B^rd, 1700 G Street 
N.W., Washington, D.C 2065Z 
supplementary tNFORMATiON: By this 
Resolution, the Board has adopted an 
amendment to Part 560a, in the farm of 
new subparagraph (6) to paragraph (a) 
of 12 CFR I 569a.7. The amendment 
alters the rate of interest or return to be 
paid as post-default interest on certain 
unsecured claims against receiverships 
established under section 406(cU2) of 
the National Housing AcL The 
substantive determination to pay post¬ 
default interest Is currently incorporated 
in Part 569a. but the specified regulatory 
rate of 5 per centum per annum is 
outdated. An appropriate return should 
allow for variations; the amendment 
therefore ties the return to the 
investment opportunity of the Federal 
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Savings and Loan Insurance 
Corporation. 

The Board notes that under the rule 
adopted today, the post-default interest 
rate determined for each receivership 
remains In effect for the duration of that 
receivership as has historically been the 
case. However, an interest rate that 
varies with changed interest costs might 
be more consistent with recent Board 
initiatives to foster flexibility in long¬ 
term investment commitments. 

Therefore, the Board has asked its staff 
for a recommendation within 120 days 
on the feasibility of a further regulatory 
amendment to adjust the rate of post¬ 
default interest for each receiver^ip 
periodically during the receivership to 
reilect subsequent changes in interest 
rates, llie Board also solicits public 
comment during the next 120 days on 
the desirability of periodic adjustment of 
post-default interest rates during a 
receivership. 

The Board finds that observance of 
the notice and comment period of 12 
CFR 506.12 and S U.S.C. 5S3(b] and the 
30-day delay of effective date of 12 CFR 
506.14 and 5 U.&C. S53{d) are 
unnecessary because the amendment 
pertains to Board procedure and 
practices (as described in l^CFR 
508.11). and to avoid uncertainty in 
pending cases it Is in the public Interest 
to provide for an immediate effective 
date. 

PART 569a—RECEIVERS FOR 
INSURED INSTITUTIONS OTHER THAN 
FEDERAL SAVINGS AND LOAN 
ASSOCIATIONS 

Accordingly, the Federal Home Loan 
Bank Board hereby amends Part S69a, 
Subchapter D, Chapter V of Title 12, 
Code of Federal Regulations, as set forth 
below. 

Amend paragraph (aK6) of S 509a.7, to 
read as follows: 

B S69a.7 Priority of claima. 

( 0 ) • • • 

(6) Interest at the Corporation's 
current investment opportunity rate 
from the date of default oo the 
outstanding principal amount of all 
claims that qualify under paragraphs (a) 
(3). (4), and (5) of this sectioA; and if 
surplus is not sufficient to pay such 
post-default interest in full on all claims 
specified in this paragraph, the payment 
of interest shall be made pro rata on all 
such claims without regai^ to any 
priorities as to the payment of principal 
on said claims. For the purposes of this 
paragraph, the "Corporation's current 
investment opporUmity rate" shall be 
the average annualized rate of return on 
the Corporation's investments made 


during the calendar quarter in which the 
Receiver is appointed and such 
investments shall include only those 
made pursuant to section 40Z(d) of the 
National Housing Act and shall not 
include any asset acquired under 
section 406(f) of the National Housing 
Act. 

• • • • • 

(Secs. 402. 406.4S Stet 12Sa. 1256. as 
emended; 12 U.&C 172S. 1729. Reorg. Plan 
No. 3 of 1647; 3 CFR 1045-48 Co m p., p. 1071) 
By the Federal Home Loan Bank Board. 

1.1. Finn. 

Secretary, 

(FR n-imae lU s-m-ti: M «b| 
oauao oooc 4720 - 01-41 


NATIONAL CREDIT UNION 
ADMINISTRATION 

12 CFR Part 701 

Insured and Guaranteed Loans; 
Deregulation 

aqemcy: National Credit Union 
Administration (NCUA). 

AcnOM; Final rule. 

summary: In accordance «vith the 
established policy goals of clarifying 
and simplifying its regulations, the 
National Credit Union Administration 
Board (NCUA Board) hat reviewed its 
existing regulation concerning the 
granting of government iiisur^ or 
guaranteed loans. As a result. NCUA 
will delete this regulation. The action 
will eliminate a regulation which 
duplicates provisions of the Federal 
Credit Union Act. Federal Credit Union 
Bylaws and other NCUA regulations. 
CFFECnvc date: May 29.1981. 

AOORESS: National Credit Union 
Administration. 1776 C Street NW.. 
Washington. D.C. 20456 
FOR FURTHER INFORMATION CONTACT: 
Thomas A. Straslicka. ChieL 
Supervision Section. Office of 
Examination and Insurance. Telephone: 
(202) 357-1065. 

SUPPLEMENTARY INFORMATION: 
Subsection 701.21-5(a) of the NCUA 
Rules and Regulations is virtually 
identical to Section 107(S)(A)(ili) of the 
Federal Credit Union Act. Subsection 
701.21-5(b) of the NCUA Rules and 
Regulations reiterates provisions of 
Article IX. Sections 6 and 8 of the 
Federal Credit Union Bylaws and 
Subsections 701.21-1 (e) and (f) of the 
NCUA Rules and Regulations. The 
deletion of Section 701.21-5 reduces 
redundant instructions on the same 
subject. The deletion does not diminish 
or change in any way the Federal credit 


union's responsibility to comply with the 
laws and regulations governing the 
insured or guaranteed loan program. 
Furthermore, it does not diminish or 
change in any way the responsibility of 
the credit committee to protect the 
interests of the credit union and 
determine that the borrower's 
application reflects his/her 
creditworthiness. 

The Statement of Interpretation and 
Policy 

When Federal Credit Unions Can 
Charge More Than 15 Percent Per 
Annum on Government Insured or 
Guaranteed Loans (IRPS 86-10}. which 
was Issued on October 23.1986 
provides NCUA's interpretation of the 
phrases "terms and conditions" ond 
"specified". These phrases are 
contained in both Section 107(5)(A)(iii) 
of the Federal Credit Union Act and 
Section 701utl-5 of the NCUA Rules and 
Regulations, which is being eliminated 
by this final rule. Therefore, all 
references to Section 701.21-5 or Section 
701.21-5(a) conUined in IRPS 80-10 are 
to be deleted. 

Regulatory Analysis: No regulatory 
analysis has been developed for this 
regulatory action because it will not 
result In (1) an annual effect on the 
economy of $100 million or more, or (2) a 
major increase In costs or expenses for 
all. or a significant portion of Federal or 
Federally insured credit unions %Yith 
assets under Si million or for other 
financial institutions. 

Failure to Solicit Public Comment: The 
deletion of this regulation removes 
redundant instructions. Therefore, the 
Board for good causa, finds that notice 
and public procedure on this action is 
unnecessary and thus, exempt by 5 
VS,C. Section 533(e)(B). 

Procedure for Regulatory 
Development: The procedures set forth 
In NCUA's Final Report: "Improving 
Government Regulations" have been 
waived in accoi^ance with the 
exception provided in Part 1 of (he final 
report. The official responsible for the 
decision is Todd Okun, Assistant 
General Counsel. 

(12 U.S.C Section 1757l5KAMiU). 1706(s)), 
Beatrix D. Pleldt. 

Acting Sacnelary. NCUA Board. 

May22.198L 

Accordingly. 12 CFR Part 701 Is 
hereby amended as set forth below. 

§701.21-5 [Removedl 

1.12 CFR 701.21-5 is removed, 
tm Doc. M-ieXM r6od wsei: S44 oml 
MUJNQ CODE TSSfr-Of-M 
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12 CFR Part 720 

Developing Government Regulations; 
Statement of Policy 

agency: National Credit Union 
Administration (NCUA). 

ACTKHi: Statement of policy. 

summary: This policy statement sets 
forth NCUA't procedures for developing 
regulations. These procedures are 
intended to ensure compliance with the 
Financial Regulation Simplification Act 
of 1960 and the Regulatory Flexibility 
Act of 1980. 

EFFECTIVE OATES: Junc 1.1981. However, 
comments are requested and will be 
evaluated through |uly 1.1981. 

ADDRESS: Send comments to: Robert S. 
Monheit. Regulatory Development 
Coordinator, Office of General Counsel, 
National Credit Union Administration, 
1776 G. St.. NW., Washington. D.C. 

2615a 

FOR FURTHER INFORMATION CONTACT: 
Robert S. Monheit. Senior Attorney or 
Beatrix D. Fields, Attomey-Advisor, 
Office of General Counsel at the above 
address or telephone (202) 357-1030. 
SUPPtEMENTARY INFORMATION: This 
policy statement sets forth NCUA's 
procedures for developing regulations. 
The procedures are intended to ensure 
compliance with the requirements of the 
'‘Financial Regulation Simplification Act 
of 1900*’, Title VIII of P.L 96-221. and 
the "Regulatory Flexibility Act of 1980", 
P.L 96-354. ’The Financial Regulation 
Simplification Act requires that NCUA 
(as well os other Federal rinanclal 
regulatory agencies) ensure that the 
need for a regulation is dearly 
established that alternatives are 
considered, that compliance costs are 
minimized, that duplicative regulations 
are avoided and that existing 
regulations are periodically reviewed. 
The Regulatory Flexibility Act 
establishes as a principle of rulemaking 
that, whenever possible, agencies will flt 
regulatory and informational 
requirements to the scale of the 
businesses, organizations and 
governmental jurisdictions subject to the 
rule. 

in 1979. NCUA published its 
procedures for developing and 
improving its regulations within the 
spirit of the former EO. 12044. These 
procedures were set forth in a Final 
Report: In Response to E.0.12044. 
Appendix A to 12 CFR Part 720 ("Final 
Report"). This policy statement will 
replace and supercede the Final Report 
by discussing the basic procedures and 
statutory requirements for developing 
regulations. The internal procedures for 


developing a regulation have been 
revised and set forth in a specific 
instruction to agency staff. 

In accordance with the Regulatory 
Flexibility Act’s provision defining 
"small enUties", 5 U.8.C 601, NCUA is 
seeking comments on a definition of 
"small credit unions". This policy 
statement includes an Interim standard 
defining a "small credit union" as one 
having less than $1 million in assets. We 
invite comment on this standard and 
suggestions for other appropriate 
standards. 

By the National Credit Union 
Administration Board on the 21st day of May. 
1961. 

Beatrix Fields, 

Acting Secretory of the Board 

|1RPS 81^1 

/. Statement of Policy and Coverage 

It is the policy of NCUA to ensure that 
its regulations: 

—Impose only minimum required 
burdens on credit unions, consumers, 
and the public: 

—Are appropriate for the size of 
financial institutions regulated by 
NCUA: 

—Are issued only after full public 
participation in the rulemaking process; 
and 

—Are clear and understandable. 

The procedures outlined below are 
designed to achieve these goals, in some 
cases, the procedures may, however, be 
inappropriate either because of factors 
outside of NCUA’s control or because 
following the procedures is determined 
not to be in the public interest 
Therefore, NCUA will not apply the 
procedures contained in this policy 
statement in the development of: 

1. regulations that are required by 
statute to be developed on the record 
after oral bearings before the 
Administration: 

2. regulations that are prepared in 
response to an emergency or that a 
statute or a court reoulres to be 
developed under a snort deadline; 

3. regulations where the process 
would be unnecessary or contrary to the 
public interest: and 

4. matters that relate to the 
management of NCUA. Its personnel, 
and its procurement of goo^ and 
services. 

In the event that one of these 
exemptions is used and the procedures 
outlined in this policy statement are not 
followed, NCUA %vill notify the public 
and explain the reasons for not 
following the procedures. 


//. Regulatory Development Coordinator 

NCUA has designated a Regulatory 
Development Coordinator in the Office 
of General Counsel. It is this individual’s 
responsibility to ensure that the 
development of regulations is 
accomplished in accordance with 
applicable laws and this policy 
statement. Specifically, the Regulatory 
Development Coordinator is responsible 
for. (a) coordinating the rulemaking 
process; (b) reviewing the issues raised 
by initiation statements and maintaining 
a record of the development of those 
issues; (c) preparing and publishing in 
the Federal Register the semiannual 
agenda of regulations being developed 
by NCUA and of existing regulations 
being reviewed by NUCA; and (d) 
reviewing proposed and final 
regulations to ensure compliance with 
the requirements of the Administrative 
Procedures Act, the Regulatory 
Flexibility Act, the Financial Regulation 
Simplification Act, and the requirements 
of this policy statement 

///. Procedures For the Development of 
Regulations 

1. Proposed Rule The NCUA Board 
will designq^e an Office as the Office of 
Primary interest (OPl) to oversee the 
development of a particular regulation. 
The OPI will prepare a draft of the 
proposed rule and an accompanying 
memorandum for submission to the 
Board, unless the Board finds that 
consideration of the memorandum is 
impracticable. The accompanying 
memorandum will include: 

a. A description of the problem to be 
addressed by a regulation: 

b. An assessment of the need for a 
regulation and a statement of the 
purpose and legal basis of a regulation; 

c. Meaningful alternative approaches 
that can be developed to address the 
problem, and which approach, if 
developed into a final nile, may have a 
significant economic impact on small 
entities; 

d. A statement. If applicable, of the 
reasons for concluding that the proposed 
rule will not have a significant economic 
impact on a substantial number of small 
entitles; 

e. An identification of other Federal 
regulations that may conflict with, be 
duplicated by, or be made inconsistent, 
as a result of adopting any of the 
alternatives; 

f. Plans for obtaining public 
participation and for consulting with 
other regulatory agencies; 

g Anticipated target dates; and 

h. Recommendations for further 
action. 







Federal Register / Vol. 46. No. 104 / Monday. lut>e 1. 1981 / Rules and Regidations 


29249 


The preamble to the proposed rule 
will include: 

a. A description of the need« purpose, 
and legal basis for the proposed rule; 

b. The name of a knowledgeable 
ofTicial who can be contacted for further 
information on the proposed rulr, 

c. A request for comments for a period 
of 60 days from publication (or shorter if 
accompanied by a statement explaining 
the reasons for a shorter comment 
period); and 

d. Either a summary of the initial 
regulatory flexibility analysis and a 
statement describing how a copy can be 
obtained, or a certification by the NCUA 
Board that the proposed rule will not 
have a signiHcant economic impact on a 
substant^ number of small entities, 
accompanied by an explanation of the 
reasons for the certification. 

1 The proposed rule will be circulated 
^ for comment within the agency and then 
^ presented to the NCUA Board for 

approval. The proposed rule will then be 
published in the Federal Register and 
^ other appropriate publications. 

Comments received by NCUA on the 
proposed rule will be publicly available 
in the Office of General Counsel. 

2. Initial Regulatory Flexibility 
I Analysis, Prior to publishing a proposed 
! rule subject to the general notice 

requirements of 5 U.S.C 553. NCUA %viU 
prepare an initial regulatory flexibility 
analysis if the proposed rule will have a 
significant economic impact on a 
substantial number of small entities. 
Credit unions having less than $1 million 
in assets will be considered to be small 
entities. The initial regulatory flexibility 
analysis may be combined with the 
memorandum accompanying the 
proposed rule, which addresses issues 
that the Simplification Act requires to be 
considered (see: Par! III. section 1. 
above). This analysis %vill describe the 
impact of the proposed rule on small 
entities. A summary of the analysis will 
be published in the Federal Register as 
part of the preamble to the proposed 
rule. A copy of the analysis shall be 
transmit!^ to the Chief Counsel for 
Advocacy of the Small Business 
Administration. 

Each initial regulatory flexibility 
analysis shall contain: 

a. A description of the reasons why 
action by the agency is being 
considered; 

b. A succinct statement of the 
objectives of. and legal basis for, the 
proposed rule: 

c. A description of and, where 
feasible, an estimate of the number of 
small entities to which the proposed rule 
will apply; 

d. A description of the proiected 
reporting, recordkeeping and other 


compliance requirements of the 
proposed rule, including an estimate of 
the classes of small entities which will 
be subfoct to the requirement and the 
type of professional skills necessary for 
preparation of the report of record: 

e. An identification, to the extent 
practicable, of all relevant Federal rules 
which may duplicate overlap or conflict 
%vith the proposed rule; and 

f, A description of any significant 
alternatives to the proposed rule which 
accomplish the stated objectives of 
applicable statutes and which minimize 
any significant economic impact of the 
proposed rule on small entities, 
including, when possible, considertion 
of: (I) the establishment of differing 
compliance or reporting requirements or 
timetables that take into account the 
resoxirces available to small entities; (U) 
the clarification, consolidation, or 
•imlification of compliance and 
reporting requirements under the rule for 
such small entities; (iii) the use of 
performance rather than design 
standards; or (iv) an exemption from 
coverage under the rule, or any part 
thereof, for such small entities. 

In describing effects and alternatives, 
a quantifiable or numerical description 
may be used, or if not practicable or 
reliable, more general descriptive 
statements may be used. This analysis 
may be prepaid in conjunction with or 
as part of any other analysis. Any series 
of dosely related rules may be 
considered as one rule for purposes of 
preparing the initial regulatory 
flexibility analysis. 

The initial regulatory flexibility 
analysis need not be prepared for any 
proposed rule if the BhMitl certifies that 
the rule will not if adopted, have a 
significant economic impact on a 
substantial number of small entities. The 
certification shall be published in the 
Federal Register at the time the 
proposed or final rule is published along 
with a suednet statement explaining the 
reasons for the certification. A copy of 
the certification and statement shall be 
forwarded to the Chief Counsel for 
Adovcacy of the Small business 
Administration. 

The Board may waive or delay the 
completion of some or all of the 
requirments of the initial r^ulatory 
flexibility analysis by publishing in the 
Federal Register, no later than 
publication of the final rule, written 
findings and reasons for the delay 
providiMl that the final rule is 
promulgated in response to an 
emergency that makes compliance or 
timely compliance impracticable. 

3. Compliance With the Paperwork 
Reduction Act If a proposed regulation 
contains a recordkeeping or reporting 


requirement that, if adopted, will be 
Imposed upon 10 or more credit unions 
or persons, then a copy of the proposed 
rule will be sent to the Office of 
Management and Budget (0MB) prior to 
publication. OMB will then have 60 days 
after publication to comment on the 
recordkeeping or reporting requirement, 
and may request additional information 
from NCUA. If OMB does coixunent. 
NCUA %vill respond to those comments 
in the preamble to the final rule. If OMB 
thereafter disapproves the reporting or 
recordkeeping requremenU the NCUA 
Board can override this by a majority 
vote. NCUA may ask for an exp^t^ 
clearance if the normal review period 
may cause public harm or if it will 
disrupt the collection of infonnatioo 
related to an unanticipated event or if it 
will result in missing a statutory 
deadline. 

4. Final Regulatory Flexibility 
Analysis, A final regulatory flexibility 
analysis is prepared for all rules that 
required the publication of a general 
notice of proposed rulemaking and that 
will have a significant economic impact 
on a substantial number of small 
entities. This analysis may be included 
in the Final Review Memorandum (see 
Part n, section 5, below). 

Each final regulatory flexibility 
analysis shall contain: 

a. A succinct statement of the need 
for, and the objectives of, the role; 

b. A summary of the issues raised by 
the public comments in response to the 
Initial regulatory flexibility analysis, a 
summary of the assessment by the 
agency of such issues, and a statement 
of any changes made in the proposed 
rule as a result of such comments; and 

c. A description of each of the 
significant alternatives to the rule which 
were considered by the agency, and a 
statement of the reasons why each one 
of such alternatives was rejected. 

In describing effects and alternatives, 
a quantifiable or numerical description 
may be used, or if not practicable or 
reliable, more general descriptive 
statements may be used. Any series of 
closely related rules may be considered 
as one rule for purposes of preparing the 
final regulatory flexibility analysis. 

The final regulatory flexibility 
analysis need not be prepared for any 
final rule if a proposed rule was not 
required by 5 U.S.C S 553 or if the Board 
certifies that the rule will not, if 
promulgated, have a significant 
economic Impact on a substantial 
number of small entities. The 
certification shall be published in the 
preamble to the final rule along with a 
suednet statement explaining the 
reasons for the certification. A copy of 
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the certification and statement shall be 
forwarded to the Chief Counsel for 
Advocacy of the Small Business 
Administration. 

The Board may not waive the 
completion of any of the requirements of 
the Bnal regulator>' flexibility analysis 
but the Board may delay the completion 
of the requirements for not more than 
180 days after publishing the final rule. 
The Board must publish in the Federal 
Register, no later than publication of the 
final rule, a written finding and reasons 
for the delay and Indicate that the final 
rule is being promulgated in response to 
an emergency that makes timely 
compliance with the requirments of the 
final regulatory flexibility analysis 
impracticable. If the final regulatory 
flexibility analysis Is not prepared 
within 180 days of publishing the final 
rule, the rule lapses and has no effect, 
and it may not be repromulgatcd until 
the analysis has been completed. 

NCUA will make copies of the 
analysis available to members of the 
public and will describe in the Federal 
Register, at the time the final rule is 
published, how copies can be obtained. 

5. Fino! Review Memorandum, 
Following the comment period and after 
public participation procedures have 
been completed, all information 
received is reviewed. Along with the 
NCUA BoBrd*8 review of the draft final 
regulation, the NCUA Board evaluates 
the final review memorandum which 
indicates that the following policy issues 
have been considered with regard to 
developing the final regulation: 

a. The need for and purpose of the 
regulation is established clearly; 

D. Meaningful alternatives to the 
promulgation of the regulation were 
considered: 

c. Compliance costs, paperwork, and 
other burdens on federal credit unions, 
consumers, and the public are 
minimised: 

d. Conflicts, duplication and 
inconsistencies between the regulations 
issued by the Federal financial 
regulatory agencies have been avoided 
to the extent possible taking into 
account differences in statutory 
responsibilities, the classes of regulation 
and methods of implementation or 
policy obiectives; 

0 , Timely participation and comment 
by other Federal agencies, appropriate 
State and local agendes, financial 
institutions, and consumers was 
available: and 

f. The regulation appeared to be as 
clearly written as possible and 
understandable by those subiect to the 
regulation. 

Support for establishing that these 
issues have been considered may be set 


forth in the final memorandum or In the 
preamble tathe final regulation or as 
part of a final regulatory flexibility 
analysis. 

7. Final Rule, The Office of Primary 
Interest will prepare a draft final rule to 
be circulated within NCUA for 
comments. The preamble of final rule 
will contain: 

a. A statement of the need, purpose, 
and l^al basts for the rule: 

b. The name of a knowledgeable 
official who can be contacted for further 
information on the final rule: 

c. A summary of the significant 
comments received in the proposed rule: 

d. A description of how a copy of the 
final regulatory flexibility analysis (if 
any] can be obtained; and 

e. A statement responding to 
comments submitted by on the 
recordkeeping or reporting requirements 
(if any). 

llie final rule will be presented to the 
NCUA Board for approval. It will then 
be published in the Federal Register and 
other appropriate publications. 

IV, Review of Existing Regulations 

NCUA shall periodically update, 
clarify and simplify existing regulations 
and eliminate redundant and 
unnecessary provisions. The regulations 
under review are listed in the semi¬ 
annual regulatory agenda (see Part VI). 
After the initial review, regulations will 
be reviewed for need, clarity, and 
efficiency at least once every ten years. 

V. Opportunity for Public Participation 

This part describes the methods 
provided by NCUA for the public to 
participate in the development of its 
regulations. 

1. Initiating a regulation, A member of 
the public may recommend that NCUA 
develop a regulation or revise an 
existing regulation. The 
recommen^tion should be submitted, in 
writing, and should contain a statement 
of the issues, the opinion and 
recommendations of the person 
submitting the statement, any data that 
is relevant to the issues, an indication of 
the support of others for the 
recommendations, and a description of 
the interest that the person has in the 
action requested. 

2. Public participation in rulemaking, 
A number of methods will be used by 
NCUA to encourage public participation 
in the development and review of 
regulations. The methods used will 
depend upon the stage of the 
proceedings, the Issues involved the 
amount of expressed interest, and the 
public sector affected by the regulation. 

a. The SemhAnnual Regulatory 
Agenda, The agenda, which is described 


in detail in Part VI. will advise the 
public on the status of regulations being 
developed, will give target dates for the 
review of existing regulations, will 
identify regulations that may have 
significant economic impact on small 
entities, and will provide the name of an 
NCUA official to contact for further 
information. The Agenda can be used by 
the public to track the development of 
regulations and to identify opportunities 
to participate in the rulemaking process. 

b. Advance notice of proposed 
rulemaking. This notice, when the Board 
determines it is appropriate, will be 
published in the F^eral Register and 
will set forth the problems identified by 
NCUA that may ^ve rise to a regulation. 
The Advance Notice will briefly 
described some of the options being 
considered and the restrictions that the 
law imposes, and will ask the public to 
send written comments to an NCUA 
official named in the notice. This will 
permit public participation before a 
proposed rule is drafted. 

Questionnaires, When it is determined 
that there is not sufficient data to 
proceed with the development of a 
regulation, NCUA will (in accordance 
with the requirements of the Paperwork 
Reduction Act of 1980) send out 
questionnaires to parties likely to be 
affected by the regulation. The 
information obtained from the 
questionnaires should enable NCUA to 
decide whether there is a need for a 
regulation and the most efficient and 
effective means for dealing with the 
subject of the regulation. 

d. Articles. NCUA will publish articles 
in its own publications, and will, on 
occasion, contribute articles to 
interested trade publications. These 
articles will discuss regulations being 
developed and will include the name of 
an NCUA official to whom comments 
can be sent. Also. NCUA will publish 
copies of proposed and final regulations. 

e. Copies of proposed regulations. 
Members of the public can regularly 
receive copies of proposed regulations 
by being included on NCUA's regulation 
mailing list. To be included on the 
mailing list, persons should write to the 
Office of Administration. National 
Credit Union Administration. 
Washington. D.C, 2045a In this way, 
persons who have expressed an interest 
in the development of a regulation, but 
who do not have regular access to the 
Federal Register, will be assured of 
receiving a copy of a proposed 
regulation with sufficient lime to 
comment prior to the close of the 
comment period. 

f. Public comment. NCUA will 
continue to solicit public comment on 
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proposed regulations as required by the 
Administrative Procedures Act 5 
Section 553. As a matter of policy, 

NCUA believes that the public should 
be given at least GO days (from the date 
of publication in the F^eral Register) to 
^ comment on a proposed regulation. If 
ij the comment p^c^ is less than GO days, 
1 or is extended beyond GO days, NCUA 
J will publish a statement in the Federal 
J Register (usually along with the 
i publication of the proposed regulation) 

(I explaining the reasons for the change. 

«f NCUA will consider, during the 

comment period, any request to extend 
the comment period. 

g. Public hearings or conferences. If 
NCUA determines that the written 

« comments that it has received do not 
provide sufficient information or do not 
adequately represent significantly 
^ varying public interests, public hearings 
* or conferences %viil be held. Depending 
, upon the nature of the issues involved 
and the interest expressed in the written 
' comments received these public 
meetings will vary from informal 
conferences between NCUA officials 
and interested members of the public at 
which the issues are discussed, to 
hearings at which oral testimony is 
recorded and written testimony may be 
submitted. NCUA will also consider, 
where appropriate, holding hearings or 
conferences at each NCUA Regional 
Office around the country as well as at 
the Central Office in Washington. D.C 
Further, NCUA will consider funding 
appropriate groups and individual cnedit 
union members when appropriate to 
attend the hearings held in Washington. 
Eligible applicants must represent a 
significant viewpoint that would not 
otherwise be adequately represented 
and must not have available resources 
to attend. 

h. Procedures for consulting State and 
local government officials. When it 
appears that a regulation under 
development will have significant 
impact on relations between NCUA and 
State or local governments, NCUA %viU 
send to the appropriate government 
official an advance notice of the 
development of a regulation or an 
advance copy of the proposed regulation 
being developed. This will ensure that 
affected State and local governments 
have an opportunity to submit their 
views. 

i. Participation by small entities. 

When a rule, if promulgated, will have a 
significant economic impact on a 
substantial number of small entities, 
NCUA will make additional efforts to 
ensure that small entities will 
participate in the rulemaking process. 
When appropriate, NCUA will: (1) if an 


advance notice of proposed rulemaking 
is Issued, identify those alternatives that 
may have simificant economic effect on 
a substantial number of small entities; 
(2) publish proposed rules in 
publications likely to be obtained by 
small entities: (3) send notices directly 
to Interested small entities: or (4) 
conduct open conferences or public 
hearings on proposed rules having 
significant economic impacts on a 
substantial number of small entities. 

VI. Semi-Annual Regulatory Agenda 

In April and October, NCUA will 
publish in the Federal Register an 
agenda listing the regulations being 
considered and/or developed by NCUA 
and also listing those existing 
regulations undergoing perio^c review. 
However, NCUA Is not precluded from 
considering or acting on any matter not 
included in the agenda and is not 
required to consider or act on any 
matter listed in the agenda. The agenda 
will, for each regulation listed in it 
contain the following information: 

a. The need for objectives of the 
regulation and the legal basis for issuing 
It 

b. A brief indicatioxt where 
applicable, of whether the regulation 
will have have an economic Impact on a 
substantial number of small entities; 

c. The status of the regulation at the 
time the agenda is published, the 
approximate schedule for completing 
action on a proposed rule that has been 
issued, and the target date for the 
review of an existing regulation; and 

cL The name and telephone number of 
an NCUA ofTidal who is familiar with 
the regulation. 

Each agenda shall be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment if 
any. Further, NCUA %vill provide notice 
of the agenda to small credit unions 
through direct notification or through 
publications likely to be obtained by 
small credit unions. Comments on each 
regulation discussed in the agenda are 
invited. 

(FS Doc n-UOOl nUd S4$ aid) 
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SMALL BUSINESS ADMINISTRATION 
13 CFR Part 124 

Minority Small Business and Capital 
Ownership Development Assistance 

agency: Small Business Administration. 
action: Interim rule. 

summary: Pub. L 9G-4dl (October 21. 
1960) requires SBA to negotiate with 
every Section 6(a) concern a fixed 


period of time (*Tixed Program 
Participation Term") for the concern to 
remain in the Minority Small Business 
and Capital Ownership Development 
Program. Among the other provisions of 
that statute is the prohibition against the 
award of Section ^a) contracts after 
June 1.1981, to any concern which does 
not have an SBA approved Fixed 
Program Participation Term. In order to 
implement this statute. SBA has 
published elsewhere in this Federal 
Regbter a Notice of Prop osed 
Rulemaking (proposed 13 CFR i 124.1« 
1(f)). As can be seen, the effective date 
of these proposed regulations, when 
adopted in final form, will be after )une 

1.1981, the date after which the statute 
prohibits the award of Section 8(a) 
contracts to a concern which does not 
have an SBA approved Fixed Program 
Participation Term. Accordingly, in 
order to avoid disruption in the 
operations of Section 8(a) concerns if 
the limitations of the June 1.1981, date 
are imposed, this interim regulation 
authorizes termporary Fixed Program 
Participation Terms for concerns 
beginning June 1,1981. 

DATES: This interim rule is effective June 

1.1981. This regulation and any Fixed 
Program Participation Terms authorized 
hereunder will expire on November 30, 
1961. 

FOR FURTHER INFORMATION CONTACT: 
Charlie L Dean, Chief Counsel for 
Special Programs, teL 202/653-6699. 

SUPPLEMENTARY INFORMATION: This 
interim rule is effective upon publication 
due to the noted exigency of the 
situation. This regulation and any fixed 
Program Participation Terms authorized 
hereunder will expire on November 30, 
1981. Before that date, it is anticipated 
that the permanent Fixed Program 
Participation Term regulations, 
referenced above, will have been 
adopted in final form and that regular 
Fixed Program Participation Terms %vill 
be negotiated pursuant thereto. 

For the purpose of Executive Order 
12291, effective February 17,1981, SBA 
hereby determines that this rule would 
not constitute a major rule. In addition, 
it is hereby certified that, for the 
purposes of the applicability of the 
requirements of sections 603 and 604 of 
the Regulatory Flexibility Act (Pub. L 
98-354, September 19,1980, 5 U.S.C. 603 
and 604), this rule wiU not have a 
significant economic impact on a 
substantial number of small entities. 
This rule governs only those firms which 
have been or will be admitted to 
participate in SBA*s Section 8(a) 
program. This number is not substantial 
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relative to all tmall btisiness Brnu in the 
United States. 

Dated: May 27.1981. 

Michael Cardeoai, 

AdminiMlrotor. 

Therefore, pursuant to the authority of 
section 5(b)(6) of the Small Business Act 
(15 U.S.C. 6i4(b)(e)), the Small Business 
Administration hereby amends Part 124 
of its regulations (13 CFR Part 124) by 
adding a new { 124.1-l(g) to read as 
follows: 

S 124.1*1 TM sectkHi 8(s) program. 

• • • • • 

(g) Fixed Program PoriidpaUon Term. 

(1) In addition to Program Completion 
and Program Termination, set forth in 
subsections (d) and (e) of this section, 
every program partidpant shall be 
subject to a Fixed Pro^am Partidpation 
Term. A Fixed Program Participation 
Term will establish the ultimate time 
period during which a concern may 
remain in the program and the 
conditions thereof, regardless of 
whether competiveness is reached or 
Program Completion action is effected. 

(2) The purpose of this interim rule is 
to provide for temporary Fixed Program 
Partidpation Terms pending adoption of 
permanent Small Business 
Administration regulations (proposed 13 
CFR 124.1*l(f)) setting forth the detailed 
polides and procedures for establishing 
regular Fixed Program Partidpation 
Terms. A temporary Fixed Pr^am 
Participation Term, authorized pursuant 
to this rule, shall not extend beyond 
November 30,1081. 

(3) This Fixed Program Partidpation 
Term shall be negotiated between SBA 
and each small concern which is a 
partidpant or has applied for 
partidpation in the program. 

(4) llie provisions of the Fixed 
Program Partidpation Term, induding 
the time limitations therefor, shall be set 
forth in the SBA approved business plan 
of the program partidpant 

(5) No contracts pursuant to 0(a) of the 
Small Business Act shall be awarded to 
any concern unless it has received and 
Is operating under an SBA approved 
Fixed Program Participation Term. 

(6) Nothing in this subsection (g) shall 
be construed to limit SBA from initiating 
Termination actions, pursuant to 
subsection (e) above, or Completion 
actions, pursuant to subsection (d) 
above, during any Fixed Program 
Partidpation Term wanted l^rein. 

(7) At the end of the temporary Fixed 
Program Participation Term authorized 
herein, a concern wiD cease to be a 
program participant unless it has 
received a Fixed Program Partidpation 
Term under the applicable permanent 


regulations (proposed 13 CFR 124.1-l(f)). 
This cessation of program participation 
shall occur without the necessity of any 
additional action by SBA: also it shall 
not give rise to any rights, claims or 
prerogatives on behalf of the concern. 
Cessation of program partidpation at 
the conclusion of a Fixed Program 
Partidpation Term shall not subject 
to the hearings or other requirements of 
section 8(a)(9) of the Small Business Act 
(15 U.S.C 837(a)(Q)) or any implementing 
rules or regulations. 

(8) This regulation and any temporary 
Fixed Program Partidpation Terms in 
effect thereunder shall expire on 
November 3a 1961. 

[Fa Doc. SI-IM PIImI oat 

StLUNQ coot aots-si-il 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

I Airworthine ss Dodeet No. S1-ASW-3, 

Arndt 39-4118] 

Ben Helicopter Textron Model 206L-1 
Helicopter Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT, 

ACTION: Final rule. 

summary; This amendment amends an 
existing Airworthiness Directive (AD) 
which required the fuel filter on 
Helicopter Textron (BHT) Model 208L-1 
helicopters to be moved from its present 
position behind the engine turbine 
module to a location on the forward 
firewall and the relocation of an oil line. 
The AD ia amended to indude 
replacement of the freewheeling oil hose 
assembly on helicopters equips^ with 
the BHT IFR Kit. This will reduce the 
possibility of fires In the event of turbine 
disintegration. 

DATES: Effective June 1« 1961. 
Compliance Is required within the next 
SO hours' time in service after the 
effective date of this AD. 

ADDRESS: The Alert Service Bulletins 
spedHed In this AD may be obtained 
from Bell Helicopter Textron, Product 
Support Department, P,0. Box 482. Fort 
Worth, Texas 76101. 

A copy of each service bulletin is 
contained in the Rules Docket, Office of 
the Regional Counsel, Southwest Region. 
Federal Aviation Administration, 4400 
Blue Mound Road, Fort Worth, Texas 
76101. 

FOR FURTHER INFORMATION CONTACT. 

R. IL A. West, Propulsion Section, 
ASW-214, Engineering and 
Manufacturing Branch, Federal Aviation 


Administration. P.O. Box lOaa Fort 
Worth, Texas 76101. telephone number 
(617) 624-4911. exte^ion 525. 

SUPRLEMCNTARV INFORMATION: This 
notice amends Amendment 39-4063, 46 
FR 16664, AD 81-06-05, which required 
relocation of a fuel filter and assodated 
hoses and on non-lFR equipped 
helicopters, the replacement of an oil 
hose. 

After issuing Amendment 39-4063,46 
FR 16664, AD 61-06-05, installation data 
and hoses became available for 
replacement of the freewheeling aft oil 
hose assembly with a shorter hose on 
IFR equipped helicopters. Therefore, the 
FAA is amending Amendment 39-4063. 

There have been failures and 
subsequent disintegration of the turbine 
wheel on the Detroit Diesel Allison 
Model 250-C28B engine used on the 
BHT Model 206Lr-l helicopter. In two 
cases, fragments from the disintegrating 
turbine wheels penetrated flammable 
fluid carrying hoses near the engine and 
serious fires resulted. Since this 
condition is likely to exist or develop on 
other helicopters of the same type 
design, this amended airworthiness 
directive is being issued to require the 
relocation of components containing 
flammable fluids so that they do not 
cross the turbine wheel plane of 
rotation. The components affected are 
the fuel Alter with its associated fuel 
lines and the oil line to the freewheeling 
assembly. 

Since a situation exists which requires 
the immediate adoption of this 
regulation, it is found that notice and 
public procedure hereon are impractical 
and good cause exists for making this 
amendment effective in less than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-4063,46 FR 
16664, AD 81-06-05 by revising it to read 
as follows; 

Balk Applies to Model 206ly-l belicoplers. 

Paragraph (a) applies to S/N 45154 t^ugh 
45448 

Paragraph (b) applies to hehcopters 
equipped with the ^fT IFR Kit 

Compliance Is required within the next 50 
hours* time in service efter the effective date 
of the AD unless siresdy eccomptished. 

To prevent fires due to fuel/oil Hoes 
sever^ by e disintegreting turbine wheel, 
accomplish the following; 

(a) Per the instroctions hi BHT Alert 
Service Bulletin No. 20eL-60-13, 

**Modincatfon of Engine Fuel Filter. 
Aseocieted Fuel Homs end Freewheeling Oil 
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Hoses,** deled Fehrunry 17, \9B0, perform the 
following modifications; 

(1) On all affected rotorcraft. relocate the 
fuel filler from its present position to the 
spedfied location on the forward QrewalL 

(2) Replace the aft freewheeling oil hose on 
all affected rotorcraft except rotorcraft 
equipped with the BHTIFR Kit. 

(3) As applicable, replace bleed air lubes to 
avohd an interference at the new filler 
location. 

(b) Per the instructions in BHT Alert 
Ser\4ce Bulletin No. 20eL-61-19. 

^'Replacement of Freewheeling Aft Oil Vent 
Hose Assembly. P/N 124F0at ABB03 llSa** 
dated February 24.1061, replace the aft 
freewheeling oil hose on all affected 
rotorcraft equipped with BHT IFR Kit. 

(c) Any alternate method of compliance 
with this AO must be approved by the Chief. 
Engineering and Manufacturing Branch, Flight 
Standards Divisloa Southwest Region. 
Federal Aviation Administration. 

The roanufacturer'i spedficatione and 
procedures identified and described In this 
directive are incorporated herein and made a 
part hereof pursuant to 5 U.S.C. 5S2(a)(l). All 
persons affected by this directive who have 
not already recelv^ these documents from 
the manufacturer may obtain copiea upon 
request to Bell Helicopter Textron. Product 
Support Department P.O. Box 462. Fort 
Worth. Texas 76101. These documents may 
also be examined at the Office of the 
Regional Counsel Southwest Region, Federal 
Aviation Administration. 4400 Blue Mound 
Road. Fort Worth, Texaa, and at the FAA 
Headquarters, 600 Independence Avenue, 
8W., Washington, D.C A historical file on 
this AD. which include# the incorporated 
material in full is maintained by the FAA at 
their headquarters in Washington. D.C., and 
at the Southwest Regional Office in Fort 
Worth, Texas. 

This amendment becomes effective 
lune 1,1981. 

(Secs. 313(a). 601. and 603, Federal Aviation 
Act of 1956, as amended (49 U.S.C 1354(a), 
1421, and 1423): sec. 6(c). Department of 
TransporUtion Act (48 US.C, 1655(c); 14 CFR 
11.89)1 

Note,—The FAA has determined that this 
involves a regulation ivhich is not considered 
to be malar under Executive Order 12291 or 
significant under DOT Regulatory Policies 
and Procedures (44 FR11034: February 28. 
1979) and will not have a significant 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act since the 
amendment adds only those helicopters 
which have been equipped with the BHT IFR 
Kit. A draft evaluation has been prepared for 
this proposed regulation and has been placed 
In the docket. A copy of it may be obtained 
by contacting the person identified under the 
caption *Tor Further information Contact** 

This rule is e final order of the 
Administrator under the Federal Aviation 
Act of 1956. as amended. As such, ft is 
subfect to review only by the courts of 
appeals of the United States, or the United 
Stales Court of Appeals for the District of 
Columbia. 


Issued in Fort Worth. Tex., on May 13, 
1981. 

C R. Melugin. (r., 

Dir&ctor, SaulhwoBt Region. 

|F1t Doc St-IttfS PU«I S-Sa^* 041 Mil 
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14 CFR Part 39 

lOockat No. 8a-GL-7-AD, Admt 39-4123) 

Detroit Diesel Alllsion Model 250-617 
and 250-C20 Series Engines; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: Thu amendment amends an 
exUting Airworthiness Directive (AD) 
which requires replacement of certain 
third stage turbine wheels manufactured 
by Detroit Diesel Allison and applicable 
to the ModeU 250-B17 and 250-C20 
series engines. The wheels are subfect to 
a subsequent blade separation after a 
hot start. Several failures have resulted 
In a loss of engine power. Additional 
turbine wheeU that are subject to failure 
are included in this amendment 
date: Effective June 3.1981. Compliance 
schedule—As prescri^d in body of the 
AD. 

addresses: The applicable engine 
service documents may be obtained 
from Detroit Diesel Allision, Division of 
General Motorg Corporation, 
Indianapolis, Indiana 46206. 

A copy of the service information 
referenced in this AD is contained in the 
Rules Docket Room 415, Office of the 
Regional Counsel 2300 East Devon 
Avenue, Des Plaines, Ulinios 60018; and 
at FAA Headquarters. Room 916,800 
Independence Avenue. SW., 

Washington, D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Royace Prather. Engineering and 
Manufacturing Branch. ACL-214. Flight 
Standards Division. Federal Aviation 
AdminUtration, 2300 East Devon 
Avenue, Des Plaines, Illinois, 60018, 
telephone number (312) 604-7132. 
SUPPLEMENTARY INFORMATION: This 
amendment amends Amendment 39- 
3585 44 FR 58883, AD 70-21-01, which 
currently requires removal of turbine 
wheels from service after a hot start on 
Detroit Diesel Allison Model 250-B17 
and 2S0-C20 series engines. After 
issuing Amendment 30-3585, additional 
blade separation and subsequent 
investigations have resulted in a 
determination to require that additional 
part number turbine wheels must be 
included Therefore, the FAA is 
amending Amendment 30-3565 to 


include additional part number turbine 
wheeb on Detroit Diesel Allbion Model 
250-B17 and 250-C20 series engines. 

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public 
procedure hereon are impracticable and 
good cause exists for making this 
amendment effective in loss than 30 
days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

{ 3913 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment 39-3565 44 FR 
56683, AD 79-21-01. by revising it to 
read: 

79-21-01 Rl Detroit Diesel Allison: 

Amendment 19-3585 as amended by 
Amendment 39-4123. Applies to 2S0-B17, 
250-Bl7a 230^C2Xk 25O-C20B, and 250- 
C20C (MIL Td3-A-720) englnea equipped 
with third stage tnibine w^l Pert 
Numbers 6886551, 6808567,6896733, 
6696743.6886753. 6898763, 6899406, 
6899415, 6699416 6699417. 68994ia 
6809419, 6896663. 6888823 and 6899364 
Installed in aircraft certificated in aU 
categories. 

Compliance required ss follows unless 
previously accomplished: 

(a) For engines that have previously 
experienced s hot start beyond the 
established limits, compliance must be 
accomplished prior to further (light 

(b) For engines that experience a hot start 
beyond the established limits after the 
effective date of this AD. compliance must be 
accomplished prior to further (light, except 
that the aircraft may be Down in accordance 
with FAR 21.107 to a base where the removal 
can be performed. 

To preclude possible engine power lots 
resulting from third stage turbine wheel blade 
separation, remove the turbine vrheeb from 
service if the following temperature-lime 
limits are exceeded a^ install an FAA 


Approved part number turbine wheel 

TwnpMur* fangs 

nmsM 

•icr-esrc ci4Rr-i7oo*f)_ 

10 tsoondt mMnMii 

owrterconxrf)- 

0 tsconds 


The turbine wheels may not be reworked 
and reinstalled after a hot start. 

Note,—^Time at temperature limits is not 
additive and may be repeated without 
restriction. 

(Detroit Diesel Allision Commercial Service 
Letter 1061, Rev. 3, for the 250-B17 series 
engines and Commerial Service Letter 1064, 
Rev. 3, for the 2SO-C20 series engines also 
pertain to this subject) 

This amendment becomes effective 
June 3,1981. 

(Secs. 313(a), 601,603. Federal Aviation Act 
of 19S6L as amsnded (49 US.C 1354(a), 1421. 
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t423); tec. 6(c)« Department of Trontpartation 
Act (49 U^C 1fi65(c)); 14 CFR 11JI9) 
Nolo^The FAA hat determined that this 
document involves a (Inal regulation which ta 
not conakleTed to be tigniflcant ai 
implemented by DOT Regulatory Pottdea and 
Procedures (44 FR11094; February 20.1979). 

A final regulatory evaluation prepared for 
this document ia contained in the public 
docket A copy of It may be obtained by 
contacting the person identified tinder the 
caption **For Further Information Contact.** It 
has been detemined under the criteria of the 
Regulatory Flexibility Act that this proposed 
rule, at promulgation, will not have a 
significant economic impact on a substantial 
number of small entities. 

This rule ia final order of the Administrator 
under the Federal Aviation Act of 1968^ as 
amended. Aa suclu it ia subiect to review only 
by the court! of appeals of the United States, 
or the United Stales Court of Appeals for the 
District of Columbia. ^ 

Issued in Des Plaines. UL, on May 19,1961. 
Frederick M. Isaac, 

Acting Director, Great Lakee Region, 

|FR Doc Sl-imn PIM M «»| 
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14 CFR Part 71 
I Airspace Docket Mo. 81-SO-61 

Designation of Control Zone end 
Alteration of TreneiUon Area, Jupiter, 
Florida 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This rule designates the 
lupiter, Florida. Control Zone and 
lowers the base of controlled airspace in 
the vicinity of the William P, Gwinn 
Airport, formerly United Technologies 
Airport, from 700 feet ACL to the 
surface. The description of lupiter, 
Florida, Transition Area is altered by 
changing the airport name and 
correcting the airport geographic 
location. 

EFFiCTive date: 0901 GMT, August 0. 
1981. 

FOR FURTHER INFORMATION CONTACT: 
Carl F. Stokoe, Airspace and Procedures 
Branch, Air Traffic Division, Federal 
Aviation Administration, P.O. Box 
20G36, Atlanta. Georgia 30320: telephone 
(404) 763-7040. 

SUPPLEMENTARY INFORMATION: 

History 

On Monday, March 10,1981. the FAA 

proposed to amend Part 71 of the_ 

Federal Aviation Regulations (14 CFR 
Part 71) to designate the fupiter. Florida, 
Control Zone and alter the fupiter, 
Florida. Transition Area. Tito existing 


nonfedcral airport traffic control tower 
on the private use William P. Gwinn 
Airport, formerly United Technologies 
Airport, meets the requirements for 
establishment of a part-time control 
zone with regular hours of operation. In 
order to provide the maximum level of 
safety, designated airspace protection to 
the surface is required to contain 
Instrument Flight Rule (IFR) operations 
near the airport. 

It is necessary to alter the deacriplion 
of the Jupiter, liorida. Transition Area 
to reflect the airport name change and 
correct the airport geographic location 
(46 FR 169(X)). Interest^ persona were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
The Palm Beach County Department of 
Airports registered their concern with 
regard to operations regarding a 
proposed airport site and the possible 
interaction that may occur between the 
two airports. In considering the effect 
that airspace action would have on 
neighboring airports, the FAA can only 
consider plans on file. At the present 
time, the airport site of concern to Palm 
Beach Coimty is one of several proposed 
sites. A site selection has not yet been 
made. Until such time as a selection is 
made and an Airport Layout IHan 
established, the requirements for future 
IFR operations cannot be identified. 

No other comments or objections were 
received. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations designates 
the Jupiter, Florida, Control Zone and 
alters the Jupiter, Florida, Transition 
Area. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. { 71.171. Subpart F, of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) (46 FR 455) 
Is further amended, effective OOGl GMT. 
August 6,1981, as follows: 

Jupiter, Florida 

Within a 5-mile radius of William P. Gwinn 
Airport (lat 2B*54 29"N., long. a0*19^45'W.k 
within 3 mllea each side of the 287* bearing 
from the United RBN (let 26*54*32"N., long. 
a6*19'59^.). extending from the 5-mile 
radius zone to 8JI miles west of the RBN: 
excluding the area within a 1.5-fnile raciitts of 
Citrus Ridge Airport (IsL 28*5(ri4*’N.. long. 
80*ino"W.). Thie control zone Is efSsctive 
from 0700 to 1900 hours, local dme, daily. 

Accordingly, pursuant to the authority 
delegated to me, i 71.181, Subparl C. of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) as 
republished (and amended) (46 FR 540) 


is further amended, effective 0901 GMT. 
August 6,1981, as fallows: 

Jupiter, Florida 

**• • • United Technologies Airport (laf. 
28*54'2r'N.. long. SOTiTSrW.) • • •** is 
deleted and •• • • William P. Gwinn Afrporf 
(laL 2a‘54'20"N., long. 8(n9'45''W.) • * *- is 
fttbstituted therefor. 

(Sec. 307Ta) of the Federal Aviation Act of 
1958, as amended (49 U.SC 134a(a)) and Sec 
6(c) of the Department of Transportation Act 
(49 U.S.C. ie55(c))) 

The FAA has determined that this 
regulation only involves an established 
b(^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It, therefore, (1) is not a major 
rule under Executive Order 12291; (2) is 
not a significant rule under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26,1979); (3) does 
nol warrant preparation of a regulatory 
evaluation as the anticipated Impact ia 
so minimah and (4) will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act 

This action involves only a small 
alteration of navigable airspace and air 
traffic control procedures over a Limited 
area. 

Issued In East PoinL Georgia, on May 20, 
1981. 

Gaorge R. LaCaUla, 

Acting Director, Southern Region, 

(PS Doc si-iaias PM s-aaat ; SMS cm) 
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14 CFR Part 71 

(Alfspaca Oockat No. 81-NE-27) 

Amend the Description of the klaithe's 
Vineyard, Massachusetts Control Zone 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Final rule. 

summary: The present description of the 
Martha’s Vineyard Airport Control Zone 
is described with reference to the 
Edgartown Non-directional Radio 
Beacon (NDB) which has been 
decommissioned. Therefore, the 
description of the control zone is being 
revised to delete reference to the NDB. 
EFFicnvt DATS: June 2,1981. 

FOR FURTHER IP^RMATION CONTACT: 
Charles Taylor, Operations Procedures 
and Airspace Branch, ANE-535, Federal 
Aviation Administration, Air Traffic 
Division, 12 New England Executive 
Park, Burlington, Massachusetts 01003; 
telephone (617) 273-7285. 
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SUPPCEMENTARY INFORMATION: On 
I August 21,198a on page S5760 of the 
Federal Regiater (45 FR 55760), a NoUce 
of Proposed Rulemaking was published 
[staling that the Federal Aviation 
Administration proposed to amend the 
I control zone at Martha's Vineyard 
I Airport Martha's Vineyard, 

I Massachusetts. Interested persons were 
invited to participate in this rulemaking 
process by submitting written comments 
on the proposal to the Federal Aviation 
Administration. No obiections were 
received. 

The Rule 

The FAA is amending subpart F of 
Part 71 of the Federal Aviation 
Rogulations (14 CFR Part 71) by 
amending the description of the 
[Martha's Vineyard Airport Control 
[Zone. 

[Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration amends § 71.171 of Part 
71 of the Federal Aviation Regulations 
(14 CFR of Part 71). Amend 171.171 of 
Part 71 of the Federal Aviation 
Regulations (14 CFR of Part 71), by 
amending the description of the 
Martha's Vineyard, Massachusetts 
Control Zone to read as follows: 

Within s S-mile ndius of Msrths's 
Vlneyaid Airpoii (latitude 41*2S'36“N. 
longitude 70*38'5a'W); within 4.5 miles each 
side of the Martha's Vineyard VOR 055* 
radial extending from the 5-mile radius sons 
to as miles NE of the VOR. This control zone 
is effective during specific dates and times 
eatablished in advance by a Notice to 
Airman. The effective date and Uma will 
thereafter be continuously published In the 
Airport/Facility Oirectory. 

Sections 307(a) and 313(c) of the 
Federal Aviation Act of 1950 (72 Stat. 
749; 49 U.S C. 1340(a) and 1354(c); 
^ction 6(c) of the Department of 
pansportation Act (49 U.S.C. 1655(c) 
and 14 CFR 11.69). 

Note.—^The FAA has detennined that this 
document involves an eatabliibed body of 
technical regulaUons for which frequent and 
routina amendments are necessary to keep 
[them operationally current It therefore (1) 
|U not a "malor rule" under Executive Ordw 
tl2291; (2) Is not a "significant rule** under 
[dot Regulatory Polidaa and Procedures (44 
WR 11034: Febniary 26.1979); (3) does not 
[warrant preparation of a regulatory 
[evaluation at the anticipated impact is so 
[minimal: and (4) will not have e significant 
[economic impact on a substantial number of 
[Bmall entities under the criteria of the 
Regulatory Flexibility Act 


Issued In Burlington. Massachusetts on 
May 21.1961. 

Robert E Whittington, ^ 

Director^ New EnglandRegho. 

trt Doc tt'ISlia RUd S-asai: S'IS Ml 
KLUNO CODE 4f lO-tS-N 


14 CFR Part 71 

(Airspace Docket No. 8a-A£A-78) 

Alteration of Airway V»213 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

SUMMARY: This action establishes a low 
altitude airway between Robbinsville, 
N.U Solb^ N.J., VORTACs. This 
airway doglegs in alignment with a 
maximum authorized altitude (MAA) of 
8.000 feet that is required to avoid 
delegated airspace. The traffic that now 
operates on iids route is essentially 
tower en route between Atlantic City, 
Newark, and other satellite airports and 
by designating it as an airway reduces 
verbiage in spelling out this route, 
thereby, reducing the chance of a 
misun^rstanding. 

EFFECTIVE DATE: August a 1981. 

FOR FURTHER INFORMATION CONTACT: 
Charles R. Home. Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C 20591; 
telephone: (202) 426-^83. 

History 

On March 16.1981, the FAA proposed 
to amend Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) to extend 
Federal Airway V-213 to Sparta. N.J. 
VORTAC (46 FR 16699). This route, 
presently undefined on the charts. Is 
used for traffic that operates in tower 
controlled airspace between Atlantic 
Gty. Newark, and other satellite 
airports. Interested persona were invited 
to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No comments obiecting to the proposal 
were received. Except for edit^aJ 
changes, this amendment is that 
proposed In the notice. Section 71.123 
was republished on {anuary 2,1981 (46 
FR409). 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) extends Federal Airway V-213 
to Sparta. N.J. VORTAC via the 
intersection of Robbinsville 025* and 
Solberg. N.)., 145* magnetic radials: 


Solberg: direct to Sparta. This route, 
presently undefined on the charts, is 
used for traffic that operates In tower 
controlled airspace between Atlantic 
City. Newark, and other satellite 
airports. This action also establishes 
that a MAA between Robbinsville and 
Sparta be designated at aooo feet. The 
dogleg alignment of the extension, along 
with the MAA, is established to avoid 
delegated airspace. This action will 
reduce verbiage in defining the route 
and will help the pilots in planning their 
routes throu]^ the impacted area. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. § 71.123 of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished and 
amended (46 FR 409 and 45 FR 71773) is 
further amended, effective 0901 GMT, 
August a 1961. by deleting under V-123 
the period after "Robbinsville** and 
adding the words **; INT Robbinsville 
015* and Solbefg. N.)., 135* radials: 
Solberg; to Sparta. N.j. The airspace 
above 8.000 feet MSL between 
Robbinsville and Sparta is exluded.** 

(Sect. 307(t) and 313(a). Pedertl Aviation Act 
of 1956 (49 UBwC 1346(a) and 1354(a)); Sec 
6(c), Department of Transportation Act (49 
US.a 1655(c)); and 14 CFR 1109) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a "major 
rule** under Executive Older 12291; (2) is 
not a "significant rule" under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact Is so minimaL 

Issued in Washington. D.C, on May 22. 
1981. 

B. Keith Potts, 

Acting Chief, Airspace and Air Ttaffic Rules 
DMsion. 

fin Doc Sl-iatSiniaa MS M| 

WUJNQ OOOE ttts-u-ll 


14 CFR Part 71 

f Airspace Docket Na 80-ARM-21) 

Correction to Previously Established 
Transition Area . 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

action: Pinal rule. 
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summary: This amendment corrects the 
Powell, Wyoming, 700' and 1,200' 
transition areas. This action is 
necessary as a result of an error in the 

I, 200* * transition area description as 
published in the final rule for Airspace 
Docket Number 0O-ARM-21. 

EFFECTIVE DATE: June 1.1981. 

FOR FURTHER INFORMAT10H CONTACT: 
David M. Laschinger, Operations, 
Procedures and Airspace Branch, Air 
Traffic Division, ARM-500. Federal 
Aviation Administration, Rocky 
Mountain Region, 10455 East 25th 
Avenue, Aurora, Colorado 80010; 
telephone (303) 340-5494. 

SUPPLEMENTARY INFORMATION: 

History 

On Monday, January 12,1981, the 
Federal Aviation Administration (FAA) 
published for comment (46 FR 2630) a 
proposal to establish a 700' and 1,200' 
transition area at Powell Wyoming. The 
only comments received as a result of 
the circular expressed no objections. On 
Thursday, April 30,1981, the FAA 
published the final rule (46 FK 24170) 
which established the transition area; 
however, there was an error in the 1,200' 
transition area text. 

Drafting Information 

The principal authors of this 
document are David M. Laschinger, 
Operations, Procedures and Airspace 
Branch, Air Traffic Division, and Daniel 

J. Peterson, Office of Regional Counsel. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) is amended 
effective upon publication, as follows: 

In the Powell Wyoming transition area text 
in line 13 delete, "latitude 44*11 W N„** and 
substitute. "latitude 44*16W N.:" in line 22, 
delete "west side of V-465.** and substitute, 
"cast side of V-405.** 

ISec. 307(a) Federal Aviation Act of 1056 as 
amended (49 U.S.C 1348(a)): Sec 6(c), 
Department of Transportation Act (49 U.S.C 
1655(c)): and 14 CFR 11.89) 

Note.—The FAA has determined that this 
regulation is not a maior rule under Executive 
Order 12291 as implemented by DOT 
R«?gulatory Policies and Procedures (44 FR 
11034) since this action only involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current Also, the anticipated impact is so 
mintmul that it does not warrant preparation 
of a resulatorv evaluation. 


Issued in Aurora, Colorada on May 18. 
1981. 

P. L. Cunningham, 

Act/ng Dt rector, 

int Doc fi-iaias riM s-^s-ei: a^ m) 

sajJNO cooE 4fte-is4i 


14 CFR Parts 71 and 73 

(Ainpaca Docket No. 81*-AAL-61 

Designation of Federal Airways, Area 
Low Routes, ControUed Airspace, and 
Reporting Pohita and Special Use 
Airspace; Amendment to Restricted 
Area R-2202 A and B, Big Delta, Alaska 

Correction 

In FR Doc. 81-15138 appearing on 
page 27632 in (he issue of Thursday. 

May 21,1061; on page 27633, second 
column, fifteenth line from the bottom 
should have read: 

'boundaries. Beginning at Lat. 64*14'45*' 
aiUJNO CODE tsos-et-N 


FEDERAL TRADE COMMISSION 
16 CFR Part 460 

Trade Regulation Rule; Labeling and 
Advertising of Home insulation 

AGENCY: Federal Trade Commission. 
action: Extension of time in which to 
comment on tentative partial exemption. 

summary: On March 24.1061, the 
Federal Trade Commission announced 
that it had tentatively decided to grant 
an exemption to manufactiirers of 
certain types of cellulose insulation horn 
the requirement in S 460.5(6)(2) of its 
Trade Regulation Rule on lal^ling and 
advertising of home insulation [46 FR 
18307). Section 460.5(a)(2) requires that 
tests to determine the R-value of 
cellulose insulation be conducted at 
settled density, as determined by a 
specific test procedure. The partial 
exemption would be conditioned upon 
the use of a specific alternative 
procedure to determine settled density. 
The Commission has extended the time 
period during which it will accept 
written comments on the proposed 
exemption until June 22,1961. 

DATES: Written comments regarding the 
Commission's tentative decision to grant 
the conditional exemption will be 
accepted until June 2Z 1961. 

ADDRESSES: Written comments should 
be addressed to the Secretary. Federal 
Trade Commission. 6th and 
Pennsylvania Avenue. NW^ 

Washington, D.C. 20580. All comments 
should be captioned: "Comment on 


/ Rules and Regulations 


Proposed Partial Exemption for 
Cellulose Manufacturers—Home 
insulation Rule, FTC Rle No. 215-59." 
FOR FURTHER INFORMATION CONTACT: 
Kent C. Howerton, 202-724-1514, 
Attorney, Division of Energy and 
Product Information, Bureau of 
Consumer Protection. Federal Trade 
Commission, Washington, D.C 2058a 

SUPPLEMENTARY INFORMATION: In 
response to a petition filed by two (2) 
cellulose manufacturers, the Federal 
Trade Commission tentatively decided 
to grant an exemption to manufacturers 
of certain types of cellulose insulation 
from the requirement in { 46a5(a)(2) of 
its home insulation Trade Regulation 
Rule (46 FR 18307]. Section 460.5(a)(2) 
requires that tests to determine the R- 
value of cellulose Insulation be 
conducted at settled density, as 
determined by the General Ser\Mces 
Administration's (GSA) Federal 
Specification HH-I-515D (June 15,1078). 
The partial exemption would be 
conditioned upon the use of an 
alternative procedure to determine 
settled density which is incorporated as 
Method B, Specification 51-CP-60M 
(April. 1979) of the Canadian 
Government Specifications Board 
(CGSB}.^The Canadian specification 
permits the calculation of settled densiiy 
by adjusting a blown density result by a 
factor of 1.27. 

In making its tentative decision to 
grant (he exemption, the Commission 
considered research data collected by 
the National Research Council of 
Canada (NRCC) in developing the 
procedure incorporated as Method B In 
CGSB Specification 51-GP-60M.»The 
Commission found that the Canadian 
research data, and the action of the 
Canadian government in incorporating 
the factor procedure into its 
specification, presented a strong pn/no 
foew case for (he accuracy of the factor 
procedure.* Therefore, the Commission 
also issued a temporary partial stay of 
the requirement that those cellulose 
manufacturers use the settled density 
test procedure which was required by 
GSA Specification HH-I-515D (June 15. 
1978). pending a final Commission 
decision on the exemption petition. The 
stay is conditioned on the use of Method 
B in CGSB Specification 51-CP-60M.* 

The Commission solicited written 
public comments during a thirty (30) day 
period, until April 23.1981. on the 


* A copy of CGSB Spociflcatiofi 51-CP-80M H 
avaiUblv for pobtk: inipoctkHi aa docunwnl ouinixr 
X-ie to FTC PU« No. 213-59 
'4SFKlS3Q7.IS30SilSei|. 

•fd 

*ld. 
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proposed exemption.* * On April 23,1981, 
the Commission received a request from 
Nlr. James R. Blasius. Chairman of an 
American Society of Testing and 
Materials (ASTM) * task force, for an 
extension of sixty (60) days in which to 
file a written comment. Mr. Blasius* task 
force is in the process of reuvriting 
GSA*8 Federal Specification into ASTM 
form, and in evaluating different settled 
density approaches. Mr. Blasius 
requests the additional time to review 
CGSB Method B and form a written 
opinion to be filed with the Commission. 

Comments filed during the thirty (30) 
day period by various cellulose 
insulation manufacturers demonstrate 
conflicting positions concerning the 
proposed exemption. Particularly in light 
of this situation, staff believes that the 
views of the ASTM task force could • 
signincantly benefit the Conunission in 
making a final decision on the proposed 
rxemptiofL However, the Commission 
believes that any extension should be 
granted to all interested parties. 
Therefore, the Commission has granted 
a sixty (60) day extension, from April 23. 
1961. in which all interested parties can 
file written comments on the proposed 
exemption. The extension will make all 
written comments due by June 22.1981. 

By direction of the Commission. 

Carol M. Tbomss. 

Secretary. 

ITS Doc n-MMl PM B-SS-n. M um\ 
aiUJNO coot f7S0-0t4l 

OEPARTIIEMT OF TRANSPORTAnON 
Federal AvtatkHi Administration 
14 Cf R Part 97 

{Docket No. 21759; Arndt No. 1191] 
Standard Instrument Approach 
Proceduraa; Miscellaneous 
Amendments 
AceNCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

summasy: This amendment establishes, 
amends, suspends, or revokes Standard 
instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
ne^ed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These chang es are designed to provide 

*/(rl At 1S307-<nL 

*ASTM if A privAle lUncUnif srlltng 
nrsnnizjitiofi. Section 4aaNa| of Iho nUo rofuim 
thil S'valum b« ck^l^ntiincd according lo BpcdTic 
leil procoduroB developed by ASTM. 


safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument fli^t rules 
at the affected airports. 

DATES: An effective date for each SLAP 
is specified in the amendatory 
provisions. 

addresses: Availability of matters 
incorporoted by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket FAA 
Headquarters Building. 800 
Independence Avenue, SW.. 

Washington. D.C. 20591: 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SLAP. 

ForPurchoBe— 

Individual SLAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-^30), FAA Headquarters Building. 
800 Independence Avenue. SW., 
Washington. D.C. 20591: or 

2. The FAA Regional OfRce of the 
region in which the affected airport is 
located. 

By Subscription — 

Copies of all SIAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendant of Documents. U.S. 
Government Printing Office, 

Washington. D.C 20402. The annual 
subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai. Flight Procedures and 
Airspace Branch (APO-730). Aircraft 
Programs Division. OlTlce of Flight 
Operations. Federal Aviation 
Administration. BOO Independence 
Avenue. SW., Washington, D.C 20591: 
telephone (202) 426-8277. 
SUFPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new. amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SLAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference In this amendment under 5 
U.S.C S S52(a). 1 CFR Part 51. and 
§ 97.20 of the Federal Aviation 
Regulations (FARs). The applicable FAA 
Forms arc idcntiRed as FAA Forms 
6280-3, 8280-4 and 8280-5. Materials 
incorporated by reference are available 
for examination or purchase as stated 
above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 


airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
dates stated as affective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some SIAP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directly 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SLAPs contained In this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce. 1 find that notice and public 
procedure before adopting these SIAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t on the dates 
specified, as follows: 

1. By amending (97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

* * * Efiective September 3,1961 
Montgomery. NY—Orange County. VOR-A 

Original, cancelled 
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Newburgh, NY—Stewart. VOR Rwy 16, 

Amdl. 2. cancelled 

Newburgh. NY—Stewart. VOR Rwy 27. 

Amdl. 2. cancelled 

Wurtsboro. NY—WurUboro Sullivan County, 
VOR-A. Original, cancelled 

• * * Rffective Auguat 1961 

Orland. CA—I laigh Field, VOR-A, AmdL 1 

• • • Effective |uly 9.1981 

Shelbyville. IN—Shclby\ille Muni, VOR Rwy 
16, Arndt. 6 

Olathe. KS—Johnson County Executive. VOR 
Rwy 17, Arndt 3. cancelled 
Bosloa MA—General Edward Lawrence 
liOgan Inti. VOR/DME Rwy 15R. Arndt 14 
Lawrence. MA—Lawrence Muni, VOR Rwy 
23. Amdt. 7 

Flint Ml—Bishop. VOR Rwy 27, Amdt. 10 
Gaylord. Ml—Otsego County. VOR R%vy 9. 
Amdt. 2 

Gaylord. Ml—Otsego County, VOR Rwy 27, 
Amdt 2 

Fergus Falls. M.\—Fergus Falls Muni-Einar 
Midkelson Fid. VOR Rwy 17, Amdt. 1 
Fergus Falls. MN—Fergus Falls Muni-Einar 
Micketson Fid, VOR/DME Rwy 31. Original 
Fergus Falls. MN—Fergus Falls Munl-Einar 
Micketson Fid. VOR Rwy 35. Amdt. 5 
Doonville. MO—fesse Viertel Memorial, 
VOR-A. Original 

Raton. NM—Crews Hd. VOR/DME Rwy 2. 
Amdt. 4 

Bowling Green, OH—Wood County, VOR 
R%vy 18, Amdt 9 

Corry, PA—Lawrence, VOR Rwy 32, Amdt. 1 
State College, PA—University Park. VOR-B. 
Amdt. 7 

Nashville. TN—Nashville Metropolitan. 

VOR/DME Rwy 2L. Amdt. 1 
Nashville. TN—Nashville Metropolitan. 

VOR/DME Rwy 13. Amdt 9 
Nashville, TN—Nashville Metropolitan. 

VOR/DME Rwy 20L Amdt. 1 
Nashville, TN—Nashville Metropolitan. 

VOR/DME Rwy 2)0R. Amdt. 2 
Nashville. TN—Nashville Metropolitan. VOR 
Rwy 31. Amdt 24 

Burlington. VT—Burlington Inll, VOR Rwy 1, 
Amdt. 9 

i.eesburg. VA—Leesburg Muni (Godfrey 
Fieldk VOR Rwy 35. Amdt 5 

• • • Effective May 14.1981 

New York. NY—|ohn F. Kennedy Inti VOR 
Rwy 13t/iaR. Amdt 15 

• • • Fifective May 8,1961 
Bishop. CA—Bishop. VOR-A. Amdt 4 
Bishop. CA—Bishop. VOR/DME-B, Amdt 1 

• • • Effective April 30,1981 

Dubuque. lA—Dubuque Muni. VOR R«vy 30, 
Amdt. 4 

Note.—The FAA published an amendment 
in Docket No. 21719, Amdt No. 1190 to Part 
97 of the Federal Register Regulations (Vol. 

46 FR No. 93 page 26610; dateil May 14.1981) 
under Section 97.23 effective |une 14.1061. 
which is hereby amended as follows: 
Bellingham. WA. Bellingham International. 
VOR R%vy. 16 Amdt. 5 cancelled, change 
effective cancellation date to |une 25,1981. 

2. By amending $97 25 SOF-LOC-LOA 
SiAPs identified as follows: 


• • • Effective July 9,1961 
Torrance. CA—Torrance Muni. tOC Rwy 

29R, Amdt. 4 

Bolon Rouge. LA—Ryan. LOG BC Rwy 31. 
Amdt. 13. cancelled 

Lawrence. MA—Lawrence Muni. LOG Rwy 5. 
Amdt 4 

Flint Ml—Bishop. LOG BC Rwy 27, Amdi. 13 

3. By amending 897.27 NDB/ADF 
SlAPs identified as follows: 

• * * Effective August 6.1961 

Houston. TX—Arcola-Hotiston. NDB Rwy 10. 
Original 

Houston. TX—Arcola-Houslon. NDB Rwy 28, 
Original 

• • • Effective July 9.1981 

Rialto. CA—Rialto Muni/Miro Fid. NDB-A, 
Original 

Meriden. CT—Meriden Markham Muni. NDB 
Rwy 36. Amdt. 2 

Ft. Myers, FL—Page Field. NDB Rwy 5, Amdt 
2 

Shelbyville. IL—Shelby County. NDB Rwy 36^ 
Amdt 3 

Olathe. K8—Johnson County Industrial. NDB 
Rwy 35, Amdt. 2 

Lawrence. MA—Lawrence Muni, NDB Rwy 5. 
Amdt 2 

Gaylord. Ml—Otsego County, NDB Rwy 9. 
Amdt 3 

Alexandria. MN—Chandler Field, NDB Rwy 
31. Original 

Boonville. MO—Jesse Viertel Memorial. NDB 
Rwy la Amdt 4 

Raton, NM—Crews Fid, NDB Rwy 2, Amdt 2 
London. OH—Madison County, NDB Rwy a 
Amdt. 1 

Corry, PA—Lawrence. NDB Rwy 14, Amdt 1 
Greenville, TN—Creenville Muni. NDB Rwy 
a Original 

Greenville. TN—Greenville Muni, NDB Rwy 
5, Amdt. 3. cancelled 

Burlington. VT—Burlington Inll. NDB Hwy 15. 
Amdt 16 

• • • Effective June 11,1981 

Oxford. CT—Waterbury-Oxford, NDB Rwvy 
la Amdt 1 

Oxford. CT—Wolorbury Oxford. NDB Rwy 
36, Amdt. 2 

• • • Effective May la 1961 

Elmira. NY—Chemung County. NDB Rwy 24, 
Amdt 10 

• • • EffecUve May 14.1961 

Port Angeles. WA—William R. Fairchild Inll. 
NDB^A. Original, cancelled 

• • • Effective May 13.1961 

Venice. LA—Carden Island Bay Seaplane 
Base. NDB-A. Amdt 1 

• • • Effective May a 1981 
Lewisburg. WV—Greenbrier Valley, NDB 

Rwy 4. Amdt, 2 

4. By amending 8 87.291LS>MLS 
SlAPs identified as follows: 

• * * Effective |uly a 1081 

Ft. Myers, FL—Page Field. ILS Rwy 5. Amdt. 3 
Olathe. KS—Johnson County Industrial ILS 
Rwy 3a Amdt. 2 

Morristown. N|—Morristown Muni, ILS Rwy 
23. Amdt, 4 


Burlington. VT—Burlington Inll. ILS Rwy 15. 
Amdt. 18 

• • • Effective June 11.1961 

Oxford. CT—Walcrbury-Oxford, ILS Rwy 3a 
Amdt. 4 

• • • Fifective May la 1981 

Elmira. NY—Chemung County. ILS Rwy 24. 
Amdt. 12 

• * • Effective May a 1961 

Lewisburg. WV—Greenbrier Valley. ILS Rwy 

4. Amdt. 5 

5. By amending 8 97.31 RADAR SlAPs 
identified as follows: 

• • • Effcclive July 9,1961 

Ft. Myers, FL—Page Field. RADAR-1, Aradl. 

1 

Flint Ml—Bishop. RADAR-1. Amdt. 4 
Burlington. VT—Burlington Inti. RADAR-1. 
Amdt 2 

a By amending 8 97.33 RNAV SlAPs 
identified as follows: 

• • • Effective July 9.1961 

Ardmore. OK—^Downtown Ardmore. RNAV 
Rwy 17. Original 

Ardmore. OK—Downtown Ardmore. RNAV 
Rwy 35. Original 

State College. PA—University Park. RNAV 
Rwy a Amdt 3 

• • • Effective June 11,1961 

Oxford, CT—Walerbury Oxford, RNAV Rwy 
18. Amdt 1 

(Secs. 307.313(a). 601, and Ilia Federal 
Aviation Act of 1958 (49 U.S.C 134a 1354(a). 
1421. and 1510); Sec 6(c). Department of 
Transportation Act (49 U.S.C. 1655(c]); and 14 
an 11.49(b)(3)) 

Note.—^The FAA has determined that this 
regulation only involves an established body 
of technical regulations for which frequent 
and routine amendments are necessary to 
keep them operationally current It 
therefore—(1) is not a “major rule^ undirr 
Executive Order 12291: (2) is not a 
“significant rule'* under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 2a 1979); (3| does not warrant 
preparation of a regulatory evaluation as the 
anticipated impact is so minimal: and (4) will 
not have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act. 

Issued In Washington. D.C on May 22, 
1981. 

Note.—^The incorporation by reference In 
the preceding document was approved by the 
Director of the Federal Register on December 
31.1960. 

|obo S. Kem. 

Chief, Aircraft Prograrm Division. 
im One si-i«iw riku s-es^ m Ami 

eiLUNO coot 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Assistant Secretary for 
Housing—Federal Housing 
Commisslooef 

24 CFR Part 235 

[Ooeaet No. R-81-900] 

Mortgage Insurance and Assistance 
Payments for Home Ownership and 
Pro|ect Rehabilitation; Change In 
Maximum Mortgage Amounts 

agency: Office of the Assistant 
Secretary for Housing—^Federal Housing 
Commissioner. HUD. 
action: Interim rule. 

summary: The Housing and Community 
Development Act of 1980 amends the 
National Housing Act in order to permit 
an Increase in the mortgage amounts 
under HUD's Section 235 mortgage 
insurance program. 

EFFEcnvE date: July 13,1981. 

COMMENTS DUE: July 3t 1981. 
address: Written comments should 
refer to the docket number and date and 
should be submitted to the Rules Docket 
Clerk, Office of (he General Counsel, 
Room 5218, Department of Housing and 
Urban Development 451 Seventh Street 
S.Wh Washin^on, D.C. 20410. 

A copy of each communication will be 
available for public Inspection during 
regular business hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
fohn |. Coonts. Director. Single Family 
Development Division, Department of 
Housing and Urban Development Room 
9270.451 Seventh Street S.W.. 
Washington. D.C 20410 (202) 755-6720 
(This is not aloll-free number.) 
SUPPLEMENTARY INFORMATION: The 
Housing and Community Development 
Act of 1980 was signed into law on 
October 8, I960. Revisions are being 
made to Chapter 11 of the 24 CFR to 
increase the maximum mortgage amount 
under Section 235 from $32,000 to 
$40,000 for a singleTamily dwelling unit 
or a one-family unit in a condominium 
project In such cases where there are 
five or more persons requiring a 
minimum of four bedrooms, the 
maximum mortgage amount is increased 
from $38,000 to $47,500. In geographical 
areas where the Secretary finds cost 
levels so require, these limits may be 
laised up to an additional $7,500. These 
increased limits only apply to 
conditional commitments issued or 
preliminary reBervatlons approved on or 
after the date of this rule. 


The Secretary has determined that it 
is uigent that the beneCts afforded by 
this provision of the Act be made 
available as soon as possible. Publishing 
a notice of proposed rulemaking and 
giving the public an opportunity to 
comment prior to the enective date of 
this regulation would cause a 
substantia] delay in making the benefits 
available. A delay could cause 
unnecessary hardships to homebuyers 
who need to use the increased mortgage 
amounts which the Act provides. 
Therefore, the Secretary finds that 
notice and prior public procedure on this 
regulation would be contrary to the 
public interest. Since these regulations 
relieve restrictions contained in present 
regulations, it is necessary to accelerate 
the effective date as much as possible. 
However, an opportunity for public 
comment is being provided to be 
followed by issuance of a final rule. 
Accordingly, these amendments will be 
made effective asAOon at possible. 

A Finding of No Significant Impact 
with respect to the environment has 
been made in accordance with HUD 
regulations in 24 CFR Part 50 which 
implement Section 102(2}(c) of the 
National Environmental M\cy Act of 
1960. The Hnding of No SigniRcant 
Impact is available for public inspection 
duHng regular business hours in the 
Office of the Rules Docket Clerk at the 
address set forth above. 

Section 235 la listed as 14.105 Interest 
Reduction—Homes for Lower Income 
Families in the Catalog of Federal 
Domestic Assistance. 

Pursuant to Section 605(b) of the 
Regulatory Flexibility Act. the 
Undersigned hereby certifies that this 
rule does not have a significant impact 
on a substantial number of small 
entities. 

Accordingly. 24 CFR Part 235 is 
amended as follows: 

1. Section 235.25 is revised to read as 
follows: 

1235.25 liaxIfiHim mortgaQ# amount 

(a) With respect to mortgages insured 
pursuant to conditional commitments 
Issued or preliminary reservations 
approved before July 13.1981, the 
mortgage shall not exceed the following: 

(1) $32,000 for a single-family dwelling 
or a one-family unit in a condominium 
project, or 

(2) $38,000 where a family of flve or 
more persons requires a minimum of 
four b^rooms and it is found that 
adequate housing within the basic 
mortgage limits of paragraph (a)(1) is not 
available in the area. The property must 
contain four or more bedrooms 
complying with applicable HUD/FHA 
standards for bedrooms. Partially 


finished attic or basement space, laige 
closets and other enclosed areas shall 
not be counted as bedrooms. In 
addition, the property must meet other 
applicable underwriting standards. 

(b) With respect to mortgages insured 
pursuant to conditional commitments 
issued or preliminary reservations 
approved on or after the mortgage shall 
not exceed the following: 

(1) $40,000 for a single-family dwelling 
or a one-famiiy unit in a condominium 
project or 

(2) $47,500 in the case of a family %vith 
five or more persons where the 
conditions set forth in paragraph (a)(2) 
are met. 

2. Section 235.30 is revised to read as 
follows: 

{ 235.30 Increased maxhmifn mortgage 
amount—Ngh cost areas. 

(a) With respect to mortgages insured 
pursuant to conditional commitments 
issued or preliminary reservations 
approved before July 13.1981, located in 
any geographical area where the 
Secretary finds cost levels so require, 
the Secretary may increase the dollar 
amount limitations set forth in 

I 235.25(a) to an amount not to exceed 
the following: 

(1) $38,000 for a single-family dwelling 
or a one-family unit in a condominium 
project, or 

(2) $44,000 in the case of a family with 
five or more persons where the 
conditions set forth in S 235.25(a)(2) are 
met. 

(b) With respect to mortgages insured 
p\irsuant to conditional commitments 
issued or preliminary reservations 
approved on or after July 13,1961, 
located in any geographical area where 
the Secretary finds cost levels so 
require, the Secretary may increase the 
dollar amount limitations set forth in 

S 235.25(b) to an amount not to exceed 
the following: 

(1) $47,500 for a single-family dwelling 
or a one-family unit in a condominium 
project, or 

(2) $55,000 in the case of a family with 
five or more persons where the 
concUtiona set forth in { 235.25(a)(2) are 
met 

3. Section 235.330 is revised to read as 
follows: 

123S.330 Coopsfathft unit aligibit for 
assistance payments. 

(a) With respect to mortgages Insured 
pursuant to conditional commitments 
issued or preliminary reservations 
approved before July 13,1981, the 
maximum amount of the mortgage 
attributed to the dwelling unit of the 
cooperative member shall not exceed 






29260 


Federal Roaster / Voh 46, No. 104 / Monday, June 1, 1981 / Rules and Regulations 


$32,000, except that such amount may be 
increased to $38,000 in the case of a 
family of Bve or more persons where the 
conditions set forth in S 235.25(a)(2) are 
met. These amounts may be increased to 
$38,000 and $44,000, respectively, in any 
geographical area where the Searetary 
finds cost levels so require. 

(b) With respect to mortgages insured 
pursuant to conditional commitments 
issued or preliminary reservations 
approved on or after July 13,1961, the 
maximum amount of the mortgage 
attributed to the dwelling unit of the 
cooperative member shall not exceed 
$40,000, except that such amount may be 
increased to $47,500 in the case of a 
family of five or more persons where the 
conditions set forth in S 235.2S(a)(2) are 
met. These amounts may be increased to 
$47,500 and $55,000, respectively, in any 
geographical area where the Seoetary 
fmds cost levels so require. 

(Sec. 211 of the National Housing Act (12 
U.S,C. 1709,1715)) 

Issued at Washington, D.C., April 22,1961. 
George O. Ilipps, Jr., 

Acting Deputy Assistant Secretary for 
Housing—Deputy Federal Housing 
Commissioner. 

|HC Doe Sl-isaa PVted i-3S-ai; OSS nm) 
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DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

27 CFR Part 4 

ITJ). ATF-S4: Relj Notice No. 359] 

Labeling and Advertising of Wine 
(Appellation of Origin) Under the 
Federal Alcohol Administration Act 

AGENCY: Bureau of Alcohol Tobacco 
and Firearms. Treasury. 

action: Final rule. 

summary: This final rule amends § 4.25a 
(b)(2) and (e)(3) of 27 CFR Part 4. 
Labeling and advertising of wine. The 
amendments require that appellation of 
origin that appear on foreign wines 
imported into the United Slates conform 
with the laws and regulations governing 
the composition, method of production, 
and designation of wines available for 
sale and consumption within the foreign 
country of origin. This action will 
prevent inferior foreign wines from 
being dumped into the American market 
and preclude consumer deception. 

In accordance with Executive Order 
12291, this final rule is not a major rule. 

DATE: Effective July 1.1981. 


FOR FURTHER INFORMATION CONTACT: 
Roger L Bowling. Research and 
Regulations Branch. Bureau of Alcohol 
Tobacco and Firearms, Washington, DC 
20228, 202-566-7828. 

SUPPUEMENTARY INFORMATION: 
Background 

On August 23.1976, the Bureau of 
Alcohol, Tobacco and Firearms (ATF) 
published Treasury Decision ATT-53 (43 
FR 37872, 54824) revising wine labeling 
regulations in 27 CFR Part 4. These 
regulations, in addition to other 
revisions, amended the appellation of 
origin regulations as they relate to 
American and Imported foreign wines. 

These regulations define an 
appellation of origin for imported wines 
as: 

(IJ A country; 

(2) A State, province, territory, or 
similar political subdivisions of a 
country equivalent to a State or county; 
or 

(3) A viticuitural area. 

The use of an appellation of origin Is 
qualified in that the wine is entitled to 
bear an appellation of origin other than 
a viticuitural area if: 

(1) At least 75 percent of the wine is 
derived from fruit or agricultural 
products grown In the area indicated by 
the appellation of origin; and 

(2) The wine conforms to the laws and 
regulations governing the composition, 
method of production, and designation 
of wines made in such country, 
province, etc., as appropriate. 

A wine may be labeled with a 
viticuitural area appellation if: 

(1) At least 85 percent of the wine is 
derived from fruit or agricultural 
products grown in the area indicated by 
the appellation of origin, and 

(2) The boundaries have been 
recognized and defmed by the country 
of origin for use on labels of wine 
available in the foreign country of origin. 

During the drafting of Treasury 
Decision ATF-53. sections applying to 
imported wines, such as vintage 
requirements, were further qualified so 
that wine could be labeled as vintage if 
the wine was entitled to bear a vintage 
date when sold within the country of 
origin. 

However, this particular qualification 
was not inserted into the relations 
pertaining to the use of appellations of 
origin. This, in effect, allows any foreign 
country exporting wines into the United 
States to label a wine with an 
appellation of origin that is not entitled 
to appear on that wine if the wine were 
sold within the country of origin. 
Furthermore, a foreign country could 
promulgate a separate set of regulations 
for wine to be exported which would not 
conform to the laws and regulations 


governing wine available in the foreign 
country of origin. 

Therefore, in an effort to make a 
conforming change to the regulations, 
ATF published Notice No. 359 (45 FR 
62275) on December 15.1980. 

Notice of Proposed Rulemaking 

This notice proposed amendments to 
the regulations which would return the 
requirements for the labeling of 
appellations of origin of foreign wines to 
the slatus they enjoyed prior to the 
adoption of § 4.25a (b)(2) and (e)(3), to 
prevent inferior foreign wines from 
being dumped into the American 
market and to preclude consumer 
deception. 

ATF received five comments fully 
supporting the proposed amendments. 

Treasury Dedsion 

ATF is amending the wine labeling 
regulations governing appellations of 
origin on imported foreign wines. 

These amendments to S 4.25a require 
that all appellations of origin on foreign 
wines imported into the United States 
conform with the laws and regulations 
governing wines available in the foreign 
country of origin. These amendments 
are adopted as proposed. 

Public inspection and Disclosure 

Copies of the final rule and comments 
will be available for public inspection 
during normal business hours ah ATP 
Reading Room. Office of Public Affairs 
and Disclosure. Room 4407,12th and 
Pennsylvania Avenue NW., Washington. 
DC. 2022 a 

Drafting Information 

The principal author of this document 
is Roger L Bowling, Research and 
Regulations Branch. Bureau of Alcohol 
Tobacco and Firearms. However, 
personnel from other offices in the 
Bureau participated in the preparation 
of this documenl both in matters of 
substance and style. 

Authority 

Accordingly, under the authority 
contained in Section 5 of the Federal 
Alcohol Administration Act (49 StaL 
961, as amended: 27 U.S.C. 205), 27 CFR 
Part 4 is amended as follows: 

PART 4—LABELING AND 
ADVERTISING OF WINE 

Subpart D—Labeling Requirenoents for 
Wine 

1. Section 4.23a is amended by 
qualifying paragraph (b)(2) that foreign 
wine labeled with an appellation of 
origin must be in conformity with the 
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laws and regulations governing wine 
available for consumption within the 
country of origin: by adding a new 
requirement In paragraph (e)(3) to be 
designated as (iii) and redesignating 
existing (iii) and (iv) as (iv) and (v). 
respectively; and a conforming change 
In paragraph (e)(l)(ii). 

Accordingly, { 425a(b|(2) (i) and (ii), 
(e)(l)(ii). and (g)( 3) are revised to read 
as follows: 


14^ AppeUations of origin (not 
maodatory before Jamiary 1,1083). 

(a) • • • 

(b) • • • 

(!)••• 

(2) Imported Wine, An imported wine 
is entitled to an appellation of origin 
other than a viticultural area if: 

(i) At least 75 percent of the wine is 
derived from fruit or agricultural 
products grown in the area indicated by 
the appellation of origin: and 

(ii) The wine conforms to the 
requirements of the foreign laws and 
regulations governing the composition, 
method of production, and designation 
of wines available for consumption 
within the country of origin. 

• • • • • 


(e) • • • 

(!)••• 

(!)••• 

(ii) Imported wine, A delimited place 
or region (other than an appellation 
defined in paragraphs (a)(2) (i) or (il)) 
the bound^es of which have been 
recognized and denned by the country 
of origin for use on labels of wine 
available for consumption within the 
country of origin. 

(2) • • • 

(3) Requirements for Use, A wine may 
be labeM with a viticultural area 
appellation if: 

(i) The appellation has been approved 
linder Part 9 of this title or by the 
appropriate foreign government: 

(ii) Not less than 85 percent of the 
wine is derived from grapes grown 
within the boundaries of the viticultural 
Srea: 

(iii) In the case of foreign wine, it 
ponforms to the requirements of the 
Foreign laws and regulations governing 
the composition, method of production, 
^nd designation of wines available for 

f onsumption within the country of 
rigin: 

(iv) In the case of American wine, it 
been fully finished within the State, 
br one of the States, within which the 
labeled viticultural area is located 
[except for cellar treatment pursuant to 
1 4.22(c). and blending which does not 


result in an alteration of class and type 
under { 4.22(b)): and 

(v) It conforms to the law’s and 
regulations of all the States contained in 
the viticultural area. 

Signed: Aprtl 21.1961. 

C. It Dickonoo, 

Director, 

Approved: May IB. 1961. 

)ohn P. Shapaoii, 

Acting Assistant Secretary (Enforcement and 
Operations), 

pit O0& it'lSttB nitfd un) 
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27 CFR Parts 19, 240, 245, 250,270, 
and 275 

ITJ). ATF-aS; T.O. ATF-771 

Electronic Fund Transfer for Certain 
Alcobol and Tobacco Products Excise 
Taxpayments and Other Provisions. 

aoency: Bureau of Alcohol, Tobacco 
and Firearms (ATF). 

Acnofi: Final rule fTreasury decision). 

8 UMMAIVY: The Department of the 
Treasury is delaying the effective date 
of Treasury Decision ATF-77 (48 FR 
2999) until October 1,1981. As part of 
the supplemental appropriations bill for 
Fiscal year 1901 for the Department of 
the Treasury, Congress is considering 
language prohibiting any expenditure to 
implement changes In the mode of 
alcohol and tobacco products excise 
taxpayments from those permitted by 
law or regulation in effect since January 
1,1961. Accordingly, no alcohol and 
tobacco products excise taxpayer will 
be required to pay the tax by electronic 
fund transfer until the tax retiun period 
beginning October 1.1981. 

EFFECTIVE DATE: June 1.1981. 

FOe FURTHER IMFORMATION CONTACT: 
Armida SUckney or fames Hunt, 
Research and Regulations Branch. (202) 
566-762a 

SUPPLEMENTARY INFORMATION: Because 
Treasury Decision ATF-77 (46 FR 2999) 
becomes effcictive on June 1,1981, it is 
impractical and not In the public interest 
to issue this Treasury decision with 
notice and public procedures under 5 
U.S.C. 553(b). Similarly, it is 
unnecessary and impractical to subject 
this Treasury decision to the effective 
date limitations of 5 U.S.C. 553(d). 
Authority and Issuance 
This Treasury decision is being issued 
under the authority contained in 26 
U.S.C 7805 (68A Stat. 917). 

Accordingly, the effective date of 


Treasury Decision ATF-77 is postponed 
until October 1.1981. Additionally, in 27 
CFR 19.523a« paragraph (f) is removed. 
In 27 CFR 240.591a. paragraph (f) is 
removed. In 27 CFR 245.117a. paragraph 
(e) is removed In 27 CFR 250.112a, 
paragraph (0 is removed. In 27 CFR 
270.185a. paragraph (f) is removed. In 27 
CFR 275.115a. paragraph (f) is removed. 

Signed May 27,1961. 

G. R. Dkkersoa. 

Director, 

Approved: May 28.1961. 
lobo P. Simpaon, 

Acting Assistant Secretary, Enforcemqnt and 
Operations. 

(Pft Ooc •I>1M44 niipd ttHO mbI 
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Office of Revenue Sharing 
31 CFR Pari 51 

Deferral of Effective Date for Revenue 
Sharing Regulations 

agency: Office of Revenue Sharing, 
Treasury Department. 
action: Notice of deferral effective date 
of Revenue Sharing handicapped 
disermination regulations. 

summary: The effective date of the 
Revenue Sharing handicapped 
discrimination regulations, which would 
otherwise become effective on )une 1. 
1061. is deferred until June 16,1981, 
pending a decision concerning the status 
of the rcgulabons during the 
government-wide review of Section 504 
pursuant to Executive Order 12291. 
EFFECTIVE DATE: The regulations 
published at 46 FR 1120, January 5.1981 
are deferred until June 16.1961. 

FOR FURTHER INFORMATION CONTACT: 

Richard S. Isen. 

Acting Chief Counsel, OfTice of Revenue 
Sharing 
or 

Jacqueline L Jackson. Attorney, Office 
of Chief Counsel, Office of Revenue 
Sharing, Washington. D.C. 20226, 
Telephone: (202) 634-5182. 

SUPPLEMENTARY INFORMATION: On 
January 5,1981, the Office of Revenue 
Sharing (‘‘ORS*’) published in the 
Federal Register (46 FR 1120) Hnal 
handicapped discrimination regulations, 
implementing Section 504 of the 
Rehabilitation Act of 1973, as amended, 
for purposes of the Revenue Sharing 
Program. The regulations were due to 
take effect on February 4.1981. On 
January 29.1961, the President issued a 
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memorandum entitled “Postponement of 
Pending Regulations,** which in part 
required the deferral for 00 days of the 
effective date of any Hnal regulation 
pending at the date of the memorandum, 
^rsuant to that memorandum, the ORS 
filed a notice %v{th the Federal Register 
On February 2,1961. which was 
published on February 5,1081 (46 FR 
10908). deferring the effective (Lite of the 
regulations until March 30.1981, to 
permit reconsideration by the new 
administration. 

On February 19.1981, the President 
Issued Executive Order 12291 entitled 
*Tederal Regulations** (46 FR 12193). The 
Executive Order requires Federal 
agencies to defer the effective dates of 
final regulations to permit 
reconsideration and to prepare a 
regulatory impact analysis. 

On March 26.1981. the ORS (lied a 
notice with the Federal Register, which 
was published on March 31,1981 (46 FR 
19468), that the regulation would be 
further delayed for a period of 60 days. 

A companion notice was published in 
the Federal Register on April 3,1981 (46 
FR 20230) requesting public comment on 
whether to issue these regulations in 
interim from pending reconsideration. 
Comment was also requested on 
whether to delete | 51.55(b)(l)(ix) of the 
regulation which prohibits 
discrimination by recipient governments 
in the exercise of their zoning authority. 
The ORS received 142 comments during 
the comment period 

The Department is still in the process 
of analyzing the comments and has yet 
to reach a decision concerning the status 
of these regulations pending the 
reconsideration of Section 504 described 
above. Therefore, notice is hereby given 
that the effective date of S 51.55, 
discrimination on the basis of handicap, 
is deferred until )une 16.1661. 

Authority 

This notice is issued under the 
authority of the State and Local Fiscal 
Assistance Act of 1972. as amended (31 
U.S.C. 1221 et seg,] and Treasury 
Department Order No. 224 (lanuary 28, 
1973) (33 FR 3342) as amended by 
Treasury Department Order No. 242 
Revision No. 1, May 17,1977. 

Dated: May 29.1961. 

Kent Petenoo. 

Acting Dirtfctar, Office of Revenue Shoring. 
Robert W. Refuse, fr^ 

Deputy Assistant Secretary (State and Local 
Finance), 

im Doc •l-VM40l*>kd iai4 iM»| 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 60 and 61 
(A-4-fRL-1830-ai 

Air Poltiitlon; New Source Review; 
Delegation of Authority to the State of 
Tennessee 

agency: Environmental Protection 
Agency. 

action: Final rule. 

summary: The amendments below 
institute certain address changes for 
reports and applications required from 
operators of certain sources subject to 
Federal regulations. EPA has dei(!gated 
to the State of Tennessee authority to 
review new and modified sources. The 
delegated authority includes the review 
under 40 CFR Part 60 for the standards 
of performance for new statiemary 
sources and review under 40 CFR Port 
01 for national emission standards for 
hazardous air pollutants. A notice 
announcing the delegation of authority 
is published in the Notices section of 
this issue of the Federal Register. These 
amendments provide that all reports, 
requests, applications, submittals, and 
communications previously required for 
the delegated reviews will now be sent 
to the Division of Air Pollution ControL 
Tennessee Department of Public Health, 
256 Capitol Hill Building, Nashville, 
Tennessee 37219. 

EFFEcnve date: April 11.198a 
for further information contact: 

Mr. Raymond S. Gregory, Air Programs 
Branch, Environmental Protection 
Agency. Region IV, 345 Courtland Street, 
N.E, Atlanta. Georgia 30366, phone 404/ 
881-3286. 

SUPPLEMENTARY INFORMATION: The 
Regional Administrator finds good cause 
for foregoing prior public notice and for 
making this rulemaking effective 
immediately in that it is an 
adminstrative change and not one of 
substantive content. No additional 
substantive burdens are imposed on the 
parties affected. The delegation which is 
reflected by this administrative 
amendment was effective on April 11, 
1980, and it serves no purpose to delay 
the technical (diange of this addition of 
the state address to the Code of Federal 
Regulations. 

*rhc Office of Management and Budget 
has exempted this relation from the 
OMB review requirements of Executive 
Order 12291 pursuant to Section 8(b) of 
that order. 

(Secs. 101.110, 111, 112,301. Clean Air Act, at 
amended. (42 US.C 7401,74ia 7411, 7412, 
7601)) 


Dated: May 3,1961. 

John A Utile, 

Acting Regional Administrator. 

PART 60—STANDARDS Of 
PERFORMANCE FOR NEW 
STATIONARY SOURCES 

Part 60 of Chapter I. Title 40, Code of 
Federal Regulations, is omended as 
follows: 

In S 60.4, paragraph (b) (RR) is added 
as follows: 

}60.4 AddrMS. 

• • • • • 

(b)* • * 

(RR) Division of Air Pollution Control. 
Tennessee Departinent of Public Health, 
256 Capitol Hill Building, Nashville, 
Tennessee 37219 

PART 61—NATIONAL EMISSION 
STANDARDS FOR HAZARDOUS AIR 
POLLUTANTS 

Part 61 of Chapter 1, Title 40. Code of 
Federal Regulations, is amended as 
follows: 

In § 61.04. paragraph (b) (RR) is added 
as follows: 

S 61.04 Address. 


(RR) Divifion of Air Pollution Control. 
Tennessee Department of Public Health. 
256 Capitol Hill Building. Nashville. 
Tennessee 37219 

pit Dix. oi-isin PM s<2s<n. M Ml 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 5400 
[Circular Na 2487) 

Sales of Forest Products; General 

agency: Bureau of Land Manogeroent, 
Interior. 

action: Final rulemaking. 

SUMMARY: This rulemaking amends the 
existing provisions for preparation of 
contract to require affiliates of Bureau of 
Land Management timber purchasers to 
provide certain information about 
exported private timber. The new 
provisions will safeguard against the 
substitution of Federal timl^r for 
exported private Umber by those 
affiliates. 

A provision to amend the definition of 
the term “unprocessed Umber** to 
include western red cedar with wane 
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was published in the proposed 
rulemaking. This provision has been 
deleted from the nnal rulemaking 
because of o recent amendment to the 
Export Administration Act of 1979 (50 
U.S.C 2401 et seq.) which provides 
technical changes for the export of 
western red cedar and certain contracts 
for western red cedar lumber. A new 
definition to comply %vith the 1960 Act 
will be published as proposed 
rulemaking later this year. 

EFFECTfVi OATi: July 1,1981. 

AOORess: Any suggestions or inquiries 
should be sent to: Director (230). Bureau 
of Land Management. 1800 C Street 
NW., Woshington. D.C 20240. 

FOR FURTHER INFORMATION CONTACT: 
Joseph C. Dose at the above address or 
call (202) 343-698a 
SUPPLEMENTARY INFORMATION: The 
principal author of this rulemaking is 
David Estola. Division of Forestry, 
assisted by the staff of the Office of 
I^egislation and Regulatory 
Management, Bureau of Land 
.Ntanagement and the Office of the 
Solicitor, Department of the Interior. 

The Office of Management and Budget 
approved the information collection 
requirements contained in this rule 
(0?4B Clearance No. 1004-0058). 

The proposed rulemaking was 
published in the Federal Register on 
December 22,1980 (45 FR 84102) and 
Invited comments for 60 days ending 
February 20.1981- There were no 
comments received during this comment 
period. The lack of comments indicates 
that this rulemaking has been accepted 
by the public. However, one provision 
regarding the amendment to the 
definition of the term ‘'unprocessed 
limber'* under { 540a0-5(k)(4) in the 
proposed rulemaking has been deleted 
from the final rulemaking. This provision 
prohibited the export of western red 
cedar lumber with wane and eliminated 
the export of lumber which traditionally 
met standard lumber grades. However, 
the Act of December 16,1980 (P.L 96- 
536) made technical changes in section 
7(i)(l) of the Export Administration Act 
of 1979 to: 

(1) Provide for the export of western 
red cedar lumber which meets standard 
lumber grades; and 

(2) Grandfather existing contracts for 
western red cedar purchased from Stale 
or Federal land entered into prior to 
October 1979. This new provision will 
require a change in the deRnitioo of the 
tern ^‘unprocessed timber.** This will be 
initiated by issuance of a new proposed 
nilemuking later this year. 

The Department of Interior has 
determined that this document is not a 
major rule under Executive Order 12291 


and will not have a significant economic 
effect on a substantial number of small 
entities under Public Law 96-354. 

It is hereby determined that this 
rulemaking is not a roafor Federal action 
significantly affecting the quality of the 
human environment and that no detailed 
statement pursuant to section 102(2)(C) 
of the National Environmental Policy 
Act of 1969 (43 U.S.C. i332(2)(C)) is 
required. 

Under the authority of the Act of July 
31,1947, as amended (30 U.S.C 001), 
Subpart 5400. Part 5400 and Subpait 
5424. Part 5420. Subchapter E, Chapter 
IL Title 43 of the Code of Federal 
Regulations is amended as set forth 
below: 

April 23.1081. 

David C RutoeQ. 

Deputy Assistant Secretary of the Interior 

1. Subpart 5424 is amended by adding 
two new 9] 5424.0-5 and 5424.1. and by 
revising 9 5424i>-6(c)(2) to read as 
follows: 

Subpart 5424—Preparation of Contract 

95424.0-5 Oefinitfons. 

When used in connection %vith export 
and substitution restrictions, the 
following terms apply: 

“Purchaser** means a business entity 
including but not limited to an 
individual, partnership, corporation or 
association which buys Federal Umber. 

**Afrdiate*' means a business entity 
including but not limited to an 
individual, partnership, corporation or 
association which controls or is 
controlled by a purchaser, or, along with 
a purchaser, is controlled by a third 
business entity. 

9 5424.6-6 Policy. 


(2) The use of any Umber of sawlog or 
peeler grades sold as a substitute for 
timber from private lands which is 
exported or sold for export by the 
purchaser or an affiliate of the 
purchaser. 

9 5424.1 Reporting provIskNis for 
substitution detenninetioa 

(a) To determine whether subsUtuUon 
has oocurred, the authorized officer may 
require that informaUon Identified in the 
contract (OMB Clearance No. 1004-0056) 
be reported by: 

(1) A purchaser who has exported 
private timber within one year 
preceding the purchase date of Federal 
timbiff. and/or 

(2) An affiliate of a Umber purchaser 
who exported private timber within one 
year before the acquisition of Federal 
Umber from the purchaser. 


' (b) Purchasers or affiliates of 

purchasers shall retain a record of 
Federal Umber acquisitions and private 
Umber exports for three yean from the 
date the activity occurred. 

IFS Dbc FM Ml 

BttJLmO CODE 43IS-a4^ 


43 CFR Public Und Order 5883 
(ORE 029461 

Oregon; Revocation of Public Land 
Order No. 1281 

agency: Bureau of Land Management, 
Interior. 

action: Public land order. 

SUMMARY: This order revokes a public 
land order which withdrew 40.62 acres 
of pubUc land for water supply 
protection for the City of Waldport. 
Oregon. *rhis action wiU restore the land 
to operation of the public land laws 
generally. Including the mining and 
mineral leasing laws. 

EFFECTIVE DATE: June 23.1981. 

FOR FURTHER INFORMATION CONTACT: 
Champ C Vaughan. Jr., Oregon State 
Office, 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior by SecUon 204 
of the Federal Land Policy and 
Management Act of 1976.90 Stat. 2751; 
43 U.S.C 1714. it is ordered as follows: 

1. Public Land Order No. 1281 of April 
5.1956, which withdrew the following 
described public land for water supply 
protection is hereby revoked: 

WUlamelte MeridUo 

T, 14 S, R. 11 W., 

Sec. 5. Lot la 

The area daocribed contalna 4082 acres In 
Lioooln County. Oregon. 

2. *At 10 a jn.. on June 23.1981, the 
above described public land wiU be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisioiui of existing 
withdrawals and the requirements of 
applicable law. All valid appUcatlons 
received at or prior to 10 a.m., on June 
23.1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

3. At 10 a.nL, on June 23.1981. the 
above described public land will be 
open to location under the United States 
mining laws and to applIcaUons and 
offers under the mineral leasing laws. 

Inquiries concerning the land should 
be addressed to the State Director. 
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Bureau of Land Management. P.O. Box 
2965. Portland. Oregon 97206. 

Gamy E. CairutiHirt. 

A$9i$tQnt Secretary of the Interior, 

May 18.1981. 

irS Ooc ai-iai73 rsed ats m] 

WLUNQ coot 43l»-a4-4l 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

Social Security Administration 

45 CFR Part 235 

Administration of Financial Assistance 
Programs; Correction 

agency: Social Security Administration 

tins. 

action: Correction of final rule. 

SUMMARY: On May 6.1980. we published 
in the Federal Register (45 FR 29831) 
final regulations describing the State 
plan requirements and Federal matching 
conditions for training State and local 
welfare staff under the financial 
assistance programs administered 
pursuant to title I. IV-A. X, XIV, or XVI 
(AABD) of the Social Security Act This 
regulation In S 235.82 provides that a 
State plan under these programs must 
include a training program ^for persons 
preparing for employment*" This phrase 
was inadvertently included and should 
be deleted 

FOR FURTHER INFORMATION CONTACT: 

Ms. Aleatha E. Slade, Social Security 
Administration. Office of Family 
Assistance. 2100 Second Street SW^ 
Washington, D.C 20024. Telephone (202) 
245-2015. 

supfUMENTARY INFORMATION: Section 
235.62 reads as follows: **A State plan 
under title I IV-A, X, XIV, or XVI 
(AABD) of the act must provide for a 
training program for agency personnel 
and for persons preparing for 
employment.** The phrase **and for 
persons preparing for employment** 
conOicts with the requirement under 
S 235.62(a) which allows the State 
agency the option to provide in its plan 
training for those persons preparing for 
employment who are enrolled in 
educational institutions. To correct this 
regulation, we are deleting the phrase 
**and for persons preparing for 
employment.** 

Dated: May 18.1981. 

Robert P. Sermier. 

Deputy Assistant Secretary for Mauagenteni 
Analysis and Systems, 

In § 235.62 of Chapter IL Title 45. the 
introductory paragraph is revised to 
read as follows: 


$ 235.62 State plan requirecnanta for 
trainlno programs. 

A State plan under title I. IV-A, X. 
XIV. or XVI (AABD) of the Act must 
provide for a training program for 
agency personnel The training program 
must— 

• • • • • 

IFS Ddc fl-ttttt rtUd ft-SS-Bl: M «m| 

anxiNQ oooc 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 61 

(Docket Na 21005; FCC 81-220] 

Interface of the International Telex 
Service With the Domestic Telex and 
TWX Sendee (Detarifflng of Telex 
Terminal Equipment Provided by 
Intemabonai Record Carriers) 

agency: Federal Communications 
Commission. 

action: Decision (Second Report and 
Order). 

summary: International record carriers 
are required to detariff (withdraw their 
schedule of charges, terms and 
conditions) their telex equipment 
offerings no later than March 1.1982. 
Such equipment is not a necessary or 
essential component of their common 
carrier offerings, and not part of a 
common carrier service to be regulated 
under Title U of the Communications 
Act Thus, suc^ equipment must be 
offered on a non-regulated basis 
separable from the international record 
carriers* transmission services. 

DATES: Effective May 7,1981. 

International record carriers are 
required to detariff their telex equipment 
offerings no later than March 1.1982. 
ADDRESS: Federal Communications 
Commisson, Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 

Jill P. Ross, Tariff Division. Common 
Carrier Bureau. Federal 
Communications Commission. 
Washington, D.C 20554. (202) 632-0917. 
8URPLEMSNTARY INFORMATION: 

Second Report and Order 

Adopted: May 7,198L 
Released: May 14,1981. 

By the Commission: 

1. By Order released September 6, 
1980, Mimeo No. 35740, the Common 
Carrier Bureau reactivated the pleading 
cycle in the Further Notice of Proposed 
Rulemaking in the above-captioned 
proceeding (45 FR 60955: September 15. 
1980), seeking comments on the 
deregulation of telex terminal equipment 


provided by the international record 
carriers (IRCs). Unbundling Order, 76 
F.C.C. 2d 61. recon, den,, 82 F.C.C. 2d 390 
(1960). appeal pending sub nom. 

Western Union Telegraph Co, v. FCC, 
Docket No. 79-2494 and consolidated 
cases (D.C. Cir.. filed December 14. 

1979). In reviewing the comments filed 
and in considering the nature of the 
market for terminal equipment used in 
conjunction with international telex 
seiidces. %ve conclude that our statutory 
mandate and the objectives of the Act 
would be best ser\*ed by the detariffing 
of such equipment. 

Background 

2. In the Unbundling Order, supra, the 
Commission required, inter alia, that the 
IRCs file new telex tariffs unbundling 
the provision of terminal equipmenl 
ticlines and transmission and imposing 
separate cost-based charges for each 
element. W*e also set forth for comment 
the issue of whether we should 
deregulate the IRC provision of telex 
terminal equipment stating that this 
equipment did not appear to be 
inextricably related to transmission and 
did not need to be classified as a 
common carrier communication service. 
76 F.C.C 2d at 82. In addition, the new 
telex tariffs establishing separate cost- 
based charges for terminal equipment, 
tielines and transmission, were 
expected to enhance competition in the 
provision of equipment to the extent that 
regulatory protection for the ratepayer 
would be unnecessary and unduly 
burdensome. Id, We also noted that 
anticompetitive behavior relative to the 
offering of such equipment could subject 
an IRC to potentid antitrust liability, /d, 

3. Comments on these and other 
factors relevant to the resolution of this 
question were held in abeyance, 
pending a Commission decision in 
Computer IL 77 F.CC 2d 384. os 
modified on recon,, 64 F.C.C 2d 50. 
review pending sub nom. Computer and 
Communications Industry Association 
et at, v. FCC, D.C. Cir. Nos. 80-1471 et 
al. (Lead case filed May 5.1980). On 
April 7.1980. the Commission adopted a 
Final Decision in Computer n and in so 
doing concluded that the provision of 
terminal equipment was separable from 
the provision of transmission services 
and the provision of such equipment 
was not. in and of itself, a common 
carrier activity subject to regulation 
under Title n of the Act. 77 F.C.C 2d al 
450-51. We determined that charges for 
terminal equipment offered by 
communications common carriers 
should be unbundled from charges for 
transmission service and that such 
equipment should be provided on a non- 
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tariffed basis, ’ See Revisions to Rule 
&4.702, Section (c). 

4. Shortly after the release of the Final 
Decision, the instant proceeding was 
reactivated by Bureau O/t/er released 
September 9.1960. Miroeo No. 35740. 
requesting comments on the 
deregulation of telex terminal equipment 
provided by the IRCa. There, the Bureau 
expressed its view that the Final 
Decision in Computer II. requiring that 
all carrier-provided terminal equipment 
be unbundled and provided on an 
untariffed basis, was itself applicable to 
the IRC's provision of telex terminal 
equipment, thereby resolving the 
question posed in this proceeding. The 
Bureau further stated its belief that, 
even if doubt existed as to the 
applicability of Computer II to IRC telex 
equipment (because of statements in the 
Unbundling Order implying that such 
equipment would be addressed in a 
spearate proceeding), its determinations 
of law and policy suggested a similar 
result with respect to IRC terminal 
equipment. 

Contentions of the Parties 

5. Parties commenting on the staffs 
tentative conclusions include TRT 
Telecommunications Corporation (TRT ). 
IIT World Communications Inc. (ITT), 
Western Union Telegraph Company 
(Western Union). Trans-Lux Corporation 
(Trans-Lux). FTC Communications. Inc. 
(FTCC), Western Union International 
(WUI) and RCA Global 
Communications, Inc. (RCA). Reply 
comments were filed by RCA, TRT, and 
ITT. 

8. With the exception of WUI who 
opposes deregulation of carrier provided 
equipment as a matter of law, the 
commenting parties agree in principle 
with the deregulation of carrier provided 
terminal equipment. However, in noting 
circumstances peculiar to the 
international arena, several parties 
believe that IRC provided international 
telex equipment should not be 
deregulated as a matter of policy. 

Several parties also raise procedural 
obicctions to the direct application of 
Computer U to the IRCs provision of 
telex terminal equipment. Others 
maintain that the determinations of law 
and policy in Computer IJ lack specific 
considerations of factors relevant to the 
IRC market. 

7. For example. Western Union states 
that, while it does not oppose, in 


'To fodiUale « tmooUi tninritlon. • blfurcAitd 
**Ppro»ch was adofHed under which ■ Mparots 
tBkplrmenUliuQ proceeding would eddrvM the 
meimer end Ume period in which equipment thel It 
not federelly luriffed or in Uw tutMalber'e 
PouMttkM at ol March 1.19S2. to to be deUrrifed. 
W KCC 2d el eO-7. 
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principle, the deregulation of 
communications services in competitive 
markets, it obfects to the deregulation of 
IRC-provided telex terminal equipment 
Absent continued tariff regulation. 
Western Union maintains that the 
Commission would have no means of 
reventing the IRCs from relnstituting a 
undled rate structure merging the costs 
of providing terminals and tielines into 
the usage charge. Even if unbundling 
were assured. Western Union believes 
that until the Commission is willing to 
regulate the overall level of IRC usage 
charges, such charges will be excessive, 
permitting cross-subsidization between 
regulated and unregulated services. In 
addition. Western Union notes that the 
IRCs are not in the business of 
manufacturing terminal equipment and 
that they provide it solely as an incident 
to their transmission service, so there is 
no overriding public interest in assuring 
their ability to compete on an equal 
basis with other equipment suppliers. It 
continues by arguing that each of the 
three major IRCs is affiliated with 
equipment companies whose activities 
are unaffected by regulation. Western 
Union thereby concludes that it cannot 
be said that continued regulation would 
serve to restrict competition. 

8. RCA and Trans-Lux express a 
similar concern that, without some 
limited regulation to assure that the 
IRCs abide by requirements for cost- 
based charges for international telex 
equipment, effective competition will 
not occur. ITT urges the Commission to 
insure that the carrier provision of 
terminal equipment is not being 
subsidized by regulated services. TRT, 
on the other band, states that the 
Commission's ongoing investigation into 
the IRCs' revised telex tariffs. ITT 
World Communications, Inc,, el at,, 79 
FCC 2d 173 (1980). recon, denied,, FCC 
81-164 (released April 17.1981) as well 
as the competitive pressures in the 
international telex market, provide 
ample safeguards against excessive 
international telex transmission rates 
and force the IRCs to recover terminal 
equipment costa from terminal 
equipment charges. FTCC asserts that 
since the IRCs have unbundled as a 
result of previous orders and since the 
international telex terminal equipment 
market is already competitive, the 
Commission's major concern that failure 
to separate equipment costs from 
transmission might stifle competition, 
does not apply to the IRC industry. 

9. On the issue of conditions for 
carrier provision of deregulated telex 
terminal equipment. Trans-Lux and 
FTCC argue that the Commission should 
maintain maximum separation between 
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the provision of terminals by the IRCs 
and their provision of international 
transmission services through the 
imposition of fully separate subsidiaries. 
These commenters believe such 
safeguards are necessary to prevent 
cross-subsidization and add that the 
Conunission should, at least, require 
that the accounts relating to terminal 
equipment be kept entirely separate 
from the other accounts of the carriers. 
Other carriers disagree, arguing that the 
International telex market is highly 
competitive and that the IRCs are not 
dominant in the terminal equipment 
market In light of these factors, they 
argue that a separate subsidiary 
requirement is unwarranted. 

Discussion 

10. At the outset we consider the 
procedural questions raised by the 
commenting parties. As noted, several 
parties object to the direct application of 
Computer II arguing that international 
record communications were not within 
the intended scope of that decision and 
that the Commission specifically placed 
the issue of deregulation of IRC 
provided telex equipment in the instant 
proceeding. Others maintain that the 
determinations of law and policy In 
Computer It lack specific consideration 
of factors relevant to the IRC industry 
and that to apply that decision would be 
a violation of the IRCs' due process 
rights. 

11. We recognize that language in the 
Unbundling Order may have created 
confusion as to whether the status of 
IRC telex equipment was still under 
consideration in Computer IL Therefore, 
separate consideration is being given to 
the IRC provision of telex terminal 
equipment in the instant proceeding. 

The Bureau's Order of September 9. 

1980, specifically seeking comments on 
the deregulation of IRC provision of 
telex terminal equipment afforded 
interested parties sufficient opportunity 
to alert us to any relevant factors 
peculiar to the IRC industry which 
should be considered in this regard. 

12. In the Unbundling Order, we 
require the IRCs to unbundle terminal 
equipment from tielines and 
transmission in the provision of 
international telex service. As a result 
the IRCs must isolate investment and 
expenses associated with their provision 
of telex equipment along with their rates 
for such equipment. Unbundling of 
terminal equipment and transmission 
service chams increases customer 
freedom of choice and enables the 
regulator to more readily identify 
improper cross-subsidization of 
competitively provided terminal 
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equipment by other regulated services. 
Unbundling* however, may not in and of 
itself, succeed in allowing the full 
evolution of a competitive markeplace if 
the equipment of one small group of 
suppliers (in this case the IRCs) 
continues to be subject to the tarifRng 
requirements of Section 203 of the Act 
Our attention is focused on the question 
of whether tariff-type regulation of IRC- 
provided telex equipment is warranted, 
(n considering this issue, we weigh the 
nature of the telex terminal equipment 
market, the effects of advances in 
technology on equipment design and 
use. the benefits of competitively 
supplied equipment and the role of the 
IRCs in providing such equipment 
13, Beginning with our Carterfone 
decision, this ^mmission has embarked 
on a conscious policy of permitting the 
terminal equipment market to develop 
on a competitive basis,*The resulting 
innovation in the equipment and service 
markets has afford^ the public a wider 
range of terminal equipment choices at 
lower costs.* Specirically, this policy, 
along %v1th the growth and diversity in 
telex service, has resulted in an 
increased number of suppliers and a 
wider variety of telex machines offered 
in the marketplace.* Lacking is any 


*So 0 . CartBffone. IS POC 2d 420. ncoti dfiL, 
14 PCC 2d 571 (1966); Uosing Carp^ W aL 

45 FCC 2d 204 (1974). affdmih. nam. North Carolina 
UtiUUa§ Commiation v. fCC 537 F. 2d 7S7 (4th Qr.h 
cert dpfi, 429 VS, 1027 (1976) {NCUCffi Mehaoa 
Noma Telephone Co., 53 FCC 2d 473 (1975|, ofTd 
Mehana Ta/aphona Co. v. FCC 535 P. 2d 1324 (D.C 
Qr. 1976); Pirat Hepori and Orxhr in Dackai No. 
I0S2S 56 POC 2d 593 (1975): on rocomidofatioa, 57 
PCC 2d 1216 (1976). 56 PCC 2d 716 (1976) and 59 
FCC 24 93 {imy Socond Report and Order in 
DockHNo. tK3S 56 POC 2d 736(1976); oa 
rwcon^tdarothn, aff'dmtb, nom. North Carolina 
UUhtito Commiasion v. PCC 552 P. 2d 1036 (4tfi 
Cir ), cart datK. 434 VS 674 (1977) (ACC/C//); Phaaa 
N Pinat Deciaion and Order in Docket No, 19128, 64 
PCC 2d 1 (1977): ImplicaUont of the TOl^ona 
InduMlry'B Primary inetrumant Concapte (PfC). 66 
PCC 2d 1157 (1978); SacondReport in Docket No. 
2000X 75 FCC 2d 506 (1960): and Order in CC 
Docket No 79>m 76 PCC 2d 246 (1960). Coiuumm 
hiive Ihf right to uee lelvcoinmiuiittUocii nelworhs 

*** * * (a w«yi which arf privitcly bcoendel 
irithout bcins piiblicAUy (ktriiMiitaL** *** HuMh^A- 
Phone Corp v. US..23BF. 2d 266(D.CQr. 1956). 

*Seet, for tXAmpIr. Flret Report in Docket No, 
20003,01 FCC 2d Second Report in 

Docket No. 20001 75 PCC 2d 461 (1980); Phaee H 
Pinal DeeJeion and Order in Docket No. 10128, 64 
PCC 2d 1.602; $ee otto. PfC tupro, •! 1175. 

* IRC telex reveniiet (ncreei^ by 9156 mlllkxi 
frooi 1974 to 1979 for in Increiet of 109 p erc en t 
SlaUttict of Comntunicotiatte Common Carrie/% 
1979. Fodertl CoomunicaUont Goramljtkm. The 
number of mtenuitkiful telex linee have Increeted 
by ovsr 40 percent over Iht peet four yenrt. Derived 
from Intematione! Telecooimunlcatiooi Union. 
Yearbook of Common Carrier Staiittice, 6th ed 
(1960). In 1975. there were only levenieen vendors 
of teleprinter* wbereet In 1979 there were, et ietuU 
thirty. Compare 1975 and 1979 Telephony's 
Directory and Bt/yept Guide. Telephony Publithlng 
Co.. Chicago, page* 173/A and 226 respectively. Sm 


evidence that significant barriers exist 
that serve to restrict entry into the 
market for equipment used in 
coniunction with telex service.* Indeed, 
the currently competitive nature of the 
telex terminal equipment maiicet is 
reflected in the fact that there are at 
least thirty nonregulated vendors of 
teleprinters directly serving the market* 
In addition, the IRCs compete among 
themselves with no IRC controlling a 
major share of the market.* Thus, 
multiple vendors offer different types of 
telex equipment and consumers are free 
to select the equipment with features 
that best suit their needs. 

14. Advances in technology also have 
contributed to the competitive and 
dynwic nature of the telex terminal 
equipment market For example, 
increasing use is being made of 
electronic as opposed to 
electromechanical telex and TWX 


abo, Pirei Report In Docket No. 20001 tt^yra at 
665-67, 

*Tb6 patl IRC marieUfif itrattgy of ofT«rtns 
eeryka and oModatad terndoil •qoipownl at a 
bundlod priot may haw afforded oonoumart 
•qutpmeiit at a nomlool charge. Thie may have 
ranted (a redocins the tnoentiw of other vendora 
to morkat their equipment to International ueerm. 
However, oa • mull of the Coouiiiaalon*a 
Unbundling Order, tupro, reouiring the IRCi to offer 
their equipmeot el unbundled retet, oontumec 
demand f^ equipment proiided by oataide vendort 
will locrtaM. Thmfbro. further entry into this 
market ta likely. 

* Tekphony't Directory and Buyer't Guide, 
Telephony M)(iahins Co.. Chtcego, 1979. p. 226 We 
beliew the relevant equipmeol merket to be 
analyied here la that ot laleprintera. TWX 
BBOchinea. (oleic mochinea, end telephone network- 
connected teleprlntera which oomp^ the 
teleprioter equipment merket for oar purpoeea here, 
are functkmoUy equivelenl devicoa. Larger 
monofactarera producing one of theee tni 

able (0 twitch to the productioa of the other, 
indicating that the Umifa to production oa the tupply 
aide between thoM machinec ore low. However, 
even if the talex equipment aubmorktl la recogniaod 
oa a diatinct one. iha IRCa provide only a amoU 
fraction of oQ telex machinea told in t^ United 
Stalee. See note 7, infra, 

^RCA, WU1 and ITT. the lorgeat IRCa. provide 
only e amoll portion of the lekx eqoipawnl uied ta 
Ihla country. It hat been reported thaf in 1979, RCA 
provided 6,308 telex machinea, ITT provided 6.4301 
WUI provided 4.9601 W UI Ca rribean provided 401, 
TRT provided 385. and PTOC provided 128 for on 
eatimated tnduatiy total of 201632. Direct ceM of 
each above-menbooed company in /7T World 
CommunJooUont inc„ et ol, 79 PCC 2d 173. Weatem 
Union, in oontraaL provided 24967 telex mechinee 
purauant to tariff in 1979 and blUed over 73900 telex 
linot and SS900 TWX tinea, implying that there ore 
olmoat 1301000 tekx and TWX tenninala attached (o 
lU network. Table provided to Common CorHer 
Bureau atoff on March 161961. by Richard 0. Cain. 
Director. Pederel Lielaon. Covemment Rtlallocia, 
Weattrn Union Telegraph Co, Additionatly. 

Weatem Union eatiinetei that there ore over 300090 
telephone network-connected telepdntera in the 
United State*. See Petition for Reconsideretion. CC 
Docket 79-252. December 24 1966 Therefore, out of 
ell the Iciepriotera In Ihia country includtng Udex, 
TWX end telephone network-conoected 
teleprintera. the IRC# provided e very email froctioo 
of llw total market 


terminal devices. At a result, terminal 
devices will be capable of taking on 
more on-line as well as off-line 
processing functions especially through 
the use of modem micro-processor 
technology. As terminal devices 
increasingly employ advanced solid 
state technology, the terminals can be 
merged with other processing devices to 
be part of distributive processing 
systems in keeping with the trend 
toward decentralized processing 
functions. See Computer // at 391,415- 
16, Implicit in this it the ability to 
convert from one protocol to another so 
that information exchange can take 
place between diverse 
telecommunications systems. As a 
result, the boundary between the telex 
equipment market and the broader 
equipment market Is beginning to 
ei^e.*Code, protocol and speed 
conversion capabilities, now becoming 
widely available, make a broad range of 
equipment compatible with the telex 
network. Computer technology has 
made it possible for TWX machines to 
access the telex network. Already it is 
technically feasible for customers to 
utilize otlmr computerized word 
processing devices for the preparation 
and transmission of international telex 
or TWX messages. In other words, 
communications networks are becoming 
transparent with respect to different 
forms of data transmission. These 
developments have resulted in an 
increasing flexibility in the consumers' 
use and choice of terminal equipment 
that can be used in conjunction with IRC 
services and has placed increased 
pressure on equipment manufacturers 
and vendors to respond to changing 
conditions in the marketplace. 

15. These developments bring into 
question whether IRC-provided telex 
equipment should continue to be offered 
as part of a common carrier service and 
regulated under Title 11 of the Act 
Stated differently, the question arises as 
to whether there U any statutory or 
public interest justifleation for 
subjecting IRC-provided telex 
equipment to a different regulatory 
scheme than comparable equipment of 
other vendors. To answer this it is 
necessary to determine two things: first. 

* whether the offering of such equipment 
by an IRC is essential to the continued 
offering of its common carrier service 
and, second, whether there is a statulor> 
requirement that we regulate IRC 
activity in this area. 


* A« doosamefv ore afforded ollemalive mean* of 
ecceea to UtC otlworkt. thert ia e correfponding 
potential broadenins of both the market end the 
type* of equipmont eoed In IreitMeiitifii telex-type 
okeaaasea. 
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ia As to the former, it Is clear that a 
subscriber to telex service need not 
obtain terminal equipment from an IRC 
There are numerous manufacturers of 
such equipment in the marketplace so 
that consumers are able to choose the 
type of equipment that best suits their 
needs. While historically IRCs may have 
offered such equipment as "pari and 
parcel** of their common carrier service, 
it need not be offered in this fashion 
and. in fact, it is clear that not all 
consumers elect to obtain their telex 
equipment from an IRC fust as 
devdopments in the marketplace have 
altered perceptions of the need to offer 
terminal equipment as part of a common 
carrier sendee in the domestic arena. 77 
FCC 2d 364. the same is true for the IRCs 
in the offering of their services. 

Whatever may have been the past 
practices or beliefs, it Is now evident 
that the provision of telex equipment is 
not a necessary or essential component 
to the conunon carrier offering. 

17. In light of this, it is incumbent 
upon this Commission to assess the role 
of the IRCs in their provision of telex 
equipment. In this regard, we condude 
that IRCs should be allowed to compete 
in the terminal equipment market on 
terms no less favorable, or more 
favorable, than any other equipment 
vendor. Their status as common carriers 
should not restrict their partidpation as 
equipment providers nor should their 
common carrier status allow them to 
engage in anticompetitive conduct, e.g.. 
through improper cross subsidization to 
the detriment of the communications 
ratepayer. This Is consistent with 
Commission policies that have 
encouraged competition and increased 
consumer choice in the selection and 
utilization of equipment attached to 
conunon carrier networks, without 
imposing restrictions on common 
carriers* participation due to their 
control over the underlying transmission 
network. See Computer H supra. 

18w Consistent with the condusion 
that the IRCs* status should be the some 
as that of any other equipment vendor is 
the need to align the manner in which 
they offer their equipment. IRC-provided 
telex equipment should be divorced 
from the common carrier service and 
detariffed. Regulation of the prices and 
terms under which they provide such 
(equipment is no longer warranted in 
light of the equipment market as it 
currently exists. Continued tariff 
regulation serves only to restrict a 
competitive response to marketplace 
demands in an area of activity that is 
wholly separable from the provision and 
regulation of common carrier 


communications services under Title U 
of the Act. 

19. We find that tariff-type regulation 
of IRC-provided telex terminal 
equipment does not recognize the role of 
the KCs as competitive providers of this 
equipment. To continue such regulation 
would unduly restrict the IRCs* ability to 
respond competitively to price 
initiatives by suppliers and 8ub{ect them 
to added costs of compliance, regulatory 
delay and the statutory notice 
requirement of publicizing prices in 
advance of their effectiveness. 

Continued tariffing, therefore, would 
tend to decrease competition and result 
in a more limited choice of equipment 
for consumers. DetarifOng. on the other 
hand would create an environment 
where the IRCs would compete on an 
equal basis with other carriers as well 
as unregulated equipment vendors.* We 
find that such competition will inure to 
the benefit of the consumer by fostering 
innovative design and use of telex 
equipment at reasonable prices. 

20. Those parties arguing against 
detori^ng appear to center their 
conceiT around both the effectivenesa of 
unbundling terminal equipment from 
transmission in the international arena 
and Commission review of IRC 
transmission rates. The regulatory task 
inherent in insuring the reasonableness 
of IRC transmission rates and in 
separating coats associated with IRC- 
provided terminal equipment from 
transmission costs are no more onerous 
than those required to insure the 
reasonableness of other carriers* rates 
or that other carriers* equipment 
offerings are not improperly subsidized 
to the detriment of the communications 
ratepayer. Our statutory directives 
under Sections 201-205 of the Act 
mandate that we insure the 
reasonableness of charges, practices, 
classifications and regulations for 
common carrier services. We also have 
the authority under Section 205 to 
prescribe reasonable IRC transmission 
rates if they are found to be subsidizing 
the competitive provision of terminal 
equipment. The complaint process and 
Investigatory powers under Section 208 
of the Act also are available to remedy 
anticompetitive conduct affecting 
regulated services. Moreover, to the 
extent the IRCs bemome involved in the 
competitive provision of telex 
equipment, they, like all other carriers, 
are subfect to the applicable antitrust 


*Far exAxople. tJ • HMull of oitr deciiian In 
Computet ll Western Union. • domestic cerrier 
pro\Sd!ns more telex equipment then elt the IRCe 
oooibined (see note 7]. may detenfT new end 

federally tariffed equipment on or before March 1. 
1002. 


laws. See Cantor v. Detroit Edison, 428 
U.a 579. 596 (1978). 

21. We are currently investigating the 
rates charged by the IRCs for 
transmission, tielines and terminal 
equipment to determine whether they 
have been unbundled effectively.'^lliis 
Investigation will be employed as a 
means to Identify whether transmission 
and tieline charges are bearing any 
costs associated with terminal 
equipment. The information obtained 
will also enable us to take whatever 
steps may be necessary to remedy any 
defect. Moreover, structural remedies 
are available as an aid in meeting our 
statutory responsibilities to insure the 
reasonableness of IRC transmission 
rates.’^Finally, where appropriate, we 
may Implement rate of return and rate 
base investigations directed toward 
examining capital structure, financing, 
and expenses and investment 
associated with the provision of 
service.** 

22. We do not agree with the 
assertions of FTCC and Trans-Lux. that 
maximum separation requirements are 
warranted for the IRCs* provision of 
equipment on a non-regulated basis. The 
separate subsidiary mechanism will best 
serve consumers if imposed only where 
essential to insure that the objectives of 
the Act are achieved. We find that the 
costs imposed upon the IRCs and the 
public from maximum structural 
separation are not justified at this lime. 
If evidence indicates that the 
communications ratepayer is subsidizing 
IRC-provided terminal equipment, we 
will consider imposing more stringent 
separations conations. We shall 
require, however, that the IRCs maintain 


•/7T Worid Communicatiorm tne^ o/^ 79 
F.CC 2d ITS, nfom. thn.. FCC 81-164 (rvleaicd 
April IT. 1961 1, appeal p 0 n(h$tg, §ub nam. Wegiem 
Un/ca Tekjtroph Co. v. FCC. D.C Or. No. ao-223e. 
fllod Oct 7,19aa 

oL V, CCI. 76 F.CC Id 15 (1960); 
IntamoUanol ftahy. tnc., 77 FCC 2d 619 (I960): 
ATSTDoiaphone. 76 F.CC 2d 662 (1900). appeal 
pending gub ncm, Wegtaw Uahn lotemoiioaal v. 
FCC et oL (DC Cir. No*. 00-1286 ai at); IHC Dalai 
Serfiem. 76 F.CC 2d 166 (I960), appeal pending gab 
nom. ITT World Comnutnicationg v. FCC (D.C Clr. 
No. 76-4049h Tkttax InUtfconnacifOoAInbundling, 76 
F.CC 2d 61 (I960), end Catawayg. 76 FCC 2d 115 
(I960), appeal ponding gab nam. Wmtem Union 
Telegraph Co. v. FCC D.C Or. Not. ?»-2404 tod 
oonaoll^tad CMOt flltd Dteorabtr 14,1979. 
Additiona) poteetJal compttttlva protturta on iHe 
OtCt may rtiuli from varioua othar propoMla beinf 
oooaidcr^ Sea Oeargeag CpmrntjnioolMum Services 
rrAT-4), FCC 00-565. releaied Oclobcr 2a. 1060( 
Intewltonal Toheommunkotiong Campetilioa. 77 
F.CC 2d 631 (I960); and AoroaQuIkal Hodia. Inc., 

77 FCC 2d S35 (1960). 

**See. tor example, ITT WorldCommunkathno 
Inc., 82 FOC 2d 282 (1960), gioy denied. FCC 01-77. 
releafed March 6,1981; action temporarily deferred 
pending roconglde/vtion. FCC 61-100, ralaaied April 
14,1961. 
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separate books of account for their 
terminal equipment offering 

23. Accordingly, we condude that the 
IRC provision of telex terminal 
equipment should no longer be subject 
to Title n regulation for the following 
reasons: First, advances in technology 
will continue to result in an ever 
increasing substitutability of various 
equipment divices for traditional telex 
machines. There are also numerous 
vendors of such equipment active in the 
marketplace today. Whatever the past 
need for regulating the IRC provision of 
telex equipment as part of a common 
carrier service its continuation is no 
longer warranted. Second, continued 
tariff regulation serves to restrict the 
IRCs* ability to react to the changing 
market In a competitive environment. 
Ibe structure established here 
eliminates disparate regulatory 
treatment and encourages the provision 
of new and innovative equipment and 
participation by all vendors on a 
competitive basis. Finally, the potential 
for greater consumer choice is 
increased, in that detarifTing of IRC 
provided telex equipment eliminates 
artificial constraints on either the design 
or use of such equipment 

Legal Considerations 

24. While various carriers have 
traditionally o0ered transmission 
services and terminal equipment 
together on a package basis, the fact 
that some carriers Imve traditionally 
furnished various types of equipment 
with their communications services does 
not establish that they are required to ' 
do so. The provision of telex terminal 
equipment in and of itself, is not a 
common carrier activity. This 
Commission has never regulated under 
Title II entities that engage solely in the 
manufacturing and vending of 
equipment located on the customer's 
premises and which are attached to the 
interstate communications network. 

Even as to common carriers, we have 
previously determined in Computer U 
that the legislative history of the 
Communications Act manifests no 
Congressional intent that terminal 
equipment must be offered as "part and 
parcel" of a commumcations service, or 
that all carrier provided equipment be 
offered on a regulated basis subject to 
the tariff requirements of Section 203 of 
the Act 77 FCC at 450, Thus, the 
Communications Act does not require 
that the provision of terminal equipment 
be a common carrier service and tariffed 
under Title It Moreover, any regulation 
by tariff or otherwise must be 


demonstrated to be reasonably ancillary 
to the effective performance of the 
Commission's responsibilities under 
Title U or "imperative for the 
achievement of an agency's ultimate 
purpose." “ 

25. This Commission is given 
"exparuive powers" to appropriately 
tailor regulation to suit the needs of a 
highly complex and rapidly changing 
communications industry.’^Moreover, 
Section 2a3(b)(2) grants us the authority 
"in (our) discretion and for good cause 
shown" to "modify any requirement 
made by or under the authority of this 
section either in particular instances or 
by genera] order applicable to special 
circumstances". S^tion 203(c) requires 
the filing of tariff schedules by carriers 
engaged in communications, "unless 
otherwise provided by or under 
authority oi this Act", and Section 205 
authori^ us to establish "• . . what 
classincation. regulation, or practice is 
or will be Just, fair, and 
reasonable. . . /' These sections 
provide us with flexibility to respond to 
the highly dynamic and changing 
conditions of communications services 
and provide us with ample authority to 
choose between different approaches to 
regulation in meeting our overall 
statutory mandate. 

26. The terminal equipment market 
has changed dramatically since the 1934 
Act was adopted. Consumer 
requirements have changed, the number 
of suppliers has increas^ and the 
nature of the equipment itself has 
undergone vast tedinologtcal 
innovations and advancements. We 
have concluded that the continued 
provision of telex terminal equipment by 
the IRCs under regulation impedes the 
evolution of a truly competitive market 
and disserves the public interest by 
restricting the pro^sion of innovative 
equipment at reasonable prices. 
DetarifRng together with the unbundling 
we have previously ordered. Unbundling 
Order, supra, represent a different set of 
regulatory tools better designed to 
insure reasonable eCGcient 
communications services and a 
competitive marketplace for terminal 
equipment. 

**Ptfrmk>B Bp$io Area Rale Caaee, SOO US. 747. 
Tao (ins): UnitedSlatee v. Sot/Utweelem Cable Co, 
S92 US. 1S7. ITS Home Bex Office, Inc, v. 

ftx:8e7rjbis,ssnam- 

^NBCw. UnHedStatee, SIS US HXL 219 (iaU)L 
See oho, (Jaded Siaiee e, Saathwtetm Cobh Co, 
382 US 1S7.172-173 (ISOS]: FCC v. PotUvUU 
Broadcaftlng Co. 300 US 134.13811940); 
Philadelphia Tehvieion Broodcoxtinit Co„ v. FCC, 
123 US App 0X1208L m 25S P.2d 282.2S4 (10S0): 
NAR(JCe, FCa 525 F.ld 830.638 (1976). 


Implemefitatioo 

27. The implementation of our 
decision to require that telex equipment 
provided by the IRCs be detari^ed will 
require changes in existing tariffs and 
accounting practices similar to those 
required 1^ carriers detarifflng 
equipment pursuant to our directives in 
Computer fl. On reconsideration of that 
decision, 84 FCC 2d 50 (1980). we elected 
to impose a bifurcated transition plan 
that distinguished new equipment not in 
the subscriber's possession as of March 
1.1982. and federally tariffed terminal 
equipment from "embedded" equipment 
which is tariffed at the state level and 
subject to the separations process. We 
found that the deregulation of new 
equipment and federally tariffed 
equipment did not raise the difficult 
transitional issues that the deregulation 
of "embedded" equipment raised 
regarding separations and required that 
such equipment be detariffed as of 
March 1.1982. 

28. The IRCs tariff their terminal 
equipment exclusively at the federal 
level permitting its detarifflng without 
raising separations issues. We conclude, 
therefore, that, consistent with 
Computer IL this equipment should be 
detariffed on or before March 1.1982. 

Ordering Clauses 

2a Accordingly, it is ordered, 
pursuant to Sections 4(i), 4(j), 201-205, 
403 and 404 of the Communications Act 
of 1934. as amended, that the 
determinations set forth herein are 
adopted as the Second Report and 
Order in Docket Na 21006. 

30. It is further ordered, Thafthe 
international record carriers shall file 
appropriate tariff revisions that detariff 
their telex equipment offerings with 
such tariff revisions to be effective no 
later than March 1.1982. 

31. It is further ordered. That all 
international record carriers shall 
maintain separate books of accounts 
relating to the provision of terminal 
equipment 

32. It is further ordered. That the 
Secretary shall cause a copy of the 
decision to be published in the Federal 
Register. 

Federal Communications Commission. 
William). Tricaiico, 

Secretary, 

im Doc M'lSHV RM S-IS-itj 641 
•njjNO oooc srti-oMi 
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DEPARTMENT OF TRANSPORTATION 
Office of the Secretary 
49 CFR Part 1 

(OST Docktt No. 1; Amend No. 162] 

Organization and Delegation of 
Powera and Duties; Deiegatlon to the 
Commandant of the Coast Guard 

agency: Department of Transportation. 
action; Fmal rule._ 

summany: The purpose of this 
amendment is to delegate to the 
Commandant of the Coast Guard 
authority and functions that are vested 
in the Secretary of Transportation, by 
the Inland Navigation Rules Act of 1980. 
EFFECnvi date: June 1,1961. 
roe FuirrHER information contact: 

Ms. Lynne Adams*Whitaker. 

Department of Transportation Office of 
the General Counsel: (202) 426-4723, 
Washington. D.C 2059a 
SUPPLEMENTARY INFORMATION: Since 
this amendment relates to departmental 
management, procedures, and practices, 
it is excepted from notice and public 
procedure requirements and it may be 
made effective In fewer than thirty (30) 
days after publication in the Federal 
Register. 

Drafting Information 

The principal persona involved in 
drafting thia amendment are Mr. Chris 
Liana, Project Manager. Office of Marine 
Environment and Systems, and LL 
Michael Tagg, Project Attorney, Office 
of Chief Counsel, IJ.S. Coast Guard. 

Discussion of Delegation 

The Inland Navigational Rules Act of 
198a Pub. L 96-591, was enacted by 
Congress on December 24,19ea It 
constitutes the special rules mandated 
in Rule 1(b) of the International 
Regulations for Preventing Collisions at 
Sea, 1972 (33 U.S,C 1602). 

The Inland Rules will Replace the 
navigation rules for vessels operating on 
the Western Rivers, Inland Waters, and 
Great Lakes. The Act vests in the 
Secretary of the Department, in which 
the Coast Guard is operating, the power 
to: establish technical annexes: to issue 
regulations necessary to implement and 
interpret the Act: to assess civil 
penalties for violations of the Act, and 
to issue certificates of alternative 
compliance. This amendment delegates 
these functions to the Commandant of 
Ihe Coast Guard. The authority granted 
herein, shall be exercised In accordance 
with the requirements and limitations of 


the above-cited Act and other 
applicable statutes and regulations. 

Accordingly, section 1.46 of Part 1 of 
Title 49 of the Code of Federal 
Regulations, is amended as follows: 

11.46 (Amondedl 

(1) Paragraphs (c)(2), (c)(3), and (c)(4) 
of 11.46 are removed. 

(2) Paragraphs (c)(5) through (c)(10) 
are redesignated at (c)(2) through (c)(7) 
respectively. 

(3) A new paragraph (n)(14) is added 
to i 1.46 to read as follows: 

f 1.46 Oeiegatlona to ttia United States 
Coast Guard Commarxlant 


(14) Inland Navigational Rules Act of 
1980 (Pub. L 96-591); 

• • • • • 

(Sec. 9(e), Department of Transportation Act, 
49 VS.C- 1667(t)) 

Issued in Washington, D.C on May 21. 
1981. 

Drew L. Lewis, 

Secretary of TrcnsportatioiL 
May 21,1981. 

(in Ooc n-Mm NM ess Ml) 

MLUMO CODE 4i10-43-li 


DEPARTMENT OF TRANSPORTATfOH 

National Highway Traffic Safety 
Administration 

49 CFR Part 57$ 

IDocket Na 79-02; Notice 3) 

Consumer Information Regulationa 

agency: National Highway Traffic 

Safety Administration. 

action: Final rule._ 

summary: This notice delays for one 
year the effective date of a revision of 
the Consumer Information Regulations 
modifying the timing of manufacturers* 
submissions of performance data to the 
National Highway Traffic Safety 
Administration (NHTSA). The revision, 
which was to become effective June 1, 
1981, will require vehicle manufacturers 
to submit specified performance 
Information to NHTSA at least 90 days 
in advance of the date the information is 
made available to the public. A 30 day 
advance submission period Is presently 
spedfied. In order to permit the agency 
to conduct rulemaking pertaining to the 
new 90-day requirement, and to avoid 
unnecessary burdens on industry, the 
effective date for this change has been 
delayed until June 1,1982. 

EFFECnvi date: The new effective date 


for the amendment to 1575.6(d) la June 
1.1982. 

FOR FURTHER INFORMATION CONTACT: 

Ivy Baer, Office of Automotive Ratings, 
National Highway Traffic Safety 
Administration. 400 Seventh Street SW^ 
Washington. D.C 20590. 202-426-1742. 

tUPPLEMENTARV INFORMATION: The 

Cons umer Information Regulations (49 
CFR Part 575) require that 
manufacturers of motor vehicles and 
tires provide performance information to 
first purchasars and prospective 
purchasers of their products. The 
primary purpose of the regulation la to 
assure that consumers have adequate 
information on the safety performance 
of vehicles and tirea to permit them to 
make informed purchasing decisions. 
Information required by the regulation 
must be available to consumers at the 
time the vehicles or tirea to which it 
pertains are first authorized to be put on 
general public ^splay and offered for 
sale. (49 CFR 575.6(c)). Section 575.6(d) 
of the regulation provides that the 
information roust be submitted to 
NHTSA at least 30 days before it is 
made available to prospective 
purchasers. This advance submission 
requirement is intended to permit the 
agency to assemble the information frtnn 
various manufacturers in a comparative 
format for use by prospective 
purchasers. 

On July 14.198a NHTSA published a 
notice (45 FR 47152) amending Part 575, 
effective June 1,1961, to require 
manufacturers to submit motor vehicle 
performance information to the agency 
at least 90 days prior to its availability 
to the public. The 30-day advance 
submission period was retained for 
Uniform Tire Quality Grading 
information required under 49 CFR 
575.104 and for running changes 
occurring during the model par. The 
amendment was based on the agency's 
conclusion that a comparative 
presentation of performance data could 
only be effective if made available early 
in the model year. The additional 60 
days advance notice was considered 
necessary to permit NHTSA to assemble 
and publish the information in time to 
be useful to most new car buvers. 

Following establishment of the June 1, 
1981. effective date for the schedule 
change. Ford Motor Company petitioned 
NHTSA to amend the Part 575 
requirements to permit modifleation of 
previously submitted data. Ford argued 
that last minute, pre-introduction design 
or component changes are sometimes 
required and that these changes may 
affect performance charactei^tica 
covered by the consumer information 
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program. Absent flexibility to modify 
previous submissions, manufacturers 
would be forced to delay introduction of 
needed changes or disrupt production 
schedules until 00 days after the 
submission of the new information. 
NHTSA intends to issue a notice of 
proposed rulemaking dealing with this 
problem in the near future. 

As noted in NHTSA's notice of 
proposed rulemaking on the timing of 
advance submissions (49 FR15746; 
March 15,1970), the deadline for data 
submissions %vas amended with the 
understanding that the agency's 
comparative performance data 
publication would be reevaluated and 
revised to assure that information is 
presented in an effective and more 
timely manner. As a result of delays 
inherent in the recent change of 
administrations, and the demands of 
other agency activities, the 
contemplate reevaluation and revison 
of NHT^'s consumer Information 
program cannot be completed In time for 
the 1982 model year. For this reason, the 
additional 09-day advance submission 
required by the amendment of section 
575.6(d) will serve no useful puipose 
with respect to information on model 
year 1982 vehicles. In order to avoid an 
unecessary burden on industry, and to 
permit the agency to deal with the Ford 
petition prior to the effective date of the 
schedule modification, the effective date 
for the amendment of 575.6(d) is 
changed to June 1,1962. 

The agency has considered the 
impacts of this limited delay and 
determined that this notice is neither 
major within the meaning of EX). 12291, 
nor significant for purposes of 
Department of Transportation 
procedures for evaluation of regulatory 
actions. The change will ameliorate a 
minor regulatory burden on industry, 
while having no effect on the agency's 
ability to provide comparative 
performance data on model year 1962 
vehicles. The impacts of this action are 
so minor as not to warrant prep/iration 
of a regulatory evaluation. 

The agency has considered the 
impacts of the effective dale change 
with regard to the Regulatory Flexibility 
Act and concluded tlmt the one-year 
delay will not have a significant effect 
on a substantial number of small 
entities. Few, If any manufacturers 
submitting motor vehicle performance 
data under Part 575 are small 
businesses. Moreover, the limited nature 
of the change wiU result in only minor 
effects on covered businesses. The 
agency has also determined that this 
action b of such limited scope that it 
clearly will not have a significant effect 


on the quality of the human 
environmenL 

This final rule is being issued without 
prior notice and opportuntly for 
comment because die agency finds that 
taking these procedural steps is 
impracticable and contrary to the public 
interest in this case. Delay in modifying 
the subject effective date would result in 
the advance submission schedule 
change taking eflect before action on the 
pending Ford petition can be completed, 
and before agency plans for revision of 
the consumer information program can 
be implemented. Immediate action is 
thus necessary to avoid undue and 
unnecessary buidens on industry* 

In consideration of the foregoing, the 
effective date for the amendment of 49 
CFR STSiHd). announced in the Federal 
Register on July 14,1980, is delayed one 
year until June 1,1982. 

(Sec. m lit 119; Pub. U 80-563.80 SUt. 718 
(15 U.S.C 1382.1401.1407): delegstloci of 
. authority at 48 CFR 1.50) 

Issued on May 29.1981. 

Diana K. Steed. 

Acting Administrator. 

(FV OCK tl-llMO FUr4 S-SSSl li» iH 

siLLmo cooc stie-fs-ai 
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This SflcUon 01 the FEDERAL REGISTER 
corviaine notices to tt)o public ol the 
proposed issuence ol rules and 
rogulationa. The purpose of these notices 
is to give interested persons an 
opportunity to participate In the rule 
making p^ to the adoptioo of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Sarvica 

7 CFR Part 993 

[Docket No. F a V AO 201-Aa) 

Dried Prunea Produced In CaMlomia; 
Recommended OeciakHi and 
Opportunity To File Written 
Exceptions to Proposed Further 
Amer>dment of the Mafceting 
Agreement and Marketing Order 

agency: Agricultural Marketing Service, 
USDA. 

ACTION: Proposed rule. 

summary: This notice invites written 
exceptions on the profiosed amendment 
of the Califomia dried prune marketing 
agreement and order program. The 
proposed amendment would eliminate 
the use of the smallost-sized prunes in 
manufactured prune products each year 
change the name of tne Prune 
Administrative Committee to the Prune 
Marketing Commmittee; add a public 
member to the Committee as full voting 
member and specify the basis for 
sharing a portiOT of Committee 
representation among cooperative 
marketing associations. The intent of the 
proposed chanm is to improve the 
effectiveness of the program. 

OATS: Written exceptions to this 
recommended decision must be filed by 
Inly 1.1961. 

ADOREssEt: Interested persons may file 
written exceptions to this decision with 
the Hearing Clerk. United Sutes 
Department of Agriculture. Room 1077, 
South Building, Washington, D.C. 2025a 
Two copies of ail written exceptions 
shall be submitted, and they shall be 
made ovailable for public inspection 
during regular business hours (7 CFR 
1.27(b)). 

JOR FimTHCR INFORMATION CONTACT: 

I* Miller, Chief. Specialty Crops 
w^ch. Fruit and Vegetable Division, 
A^cultural Marketing Service. United 
htates Department of Agriculture. 


Washington. D.C 2025a (202) i47-5607. 
An impact statement on this proposal is 
available on request from |. a Miller. 

SUPPLEMENTARY INFORMATION: Prior 
documents in the proceeding: Notice of 
Hearing—Issued November IS, 1980 and 
published November 24.1960 (45 FR 
77448). 

This administrative action is governed 
by the provisions of Sections 556 and 
557 of Title 5 of the United Slates Code, 
and therefore, is not subject to the 
requirements of Executive Order12291. 

William T. Manley, Deputy 
Administrator, Agricultural Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substanital number of small 
entities because it would result hi only 
minimal costa being incurred by the 
regulated handlers. 

). S. Miller has determined that a 
comment period of less than 00 days is 
warranted The proposed amendment, if 
adopted, should be effective no later 
than August 1.1981. Harvesting and 
drying of prunes usually begins by early 
August, and producers need to know of 
any continuing undersized regulation as 
soon as possil^ so they can plan their 
operations accordingly. 

Preliminary Statement 

Notice is hereby given of the filing 
%vith the Hearing Clerk of this 
recommended division with resect to a 
proposed further amendment of the 
marketing agreement, and Order Na 
993, regulating the handling of dried 
prunes produced in Califonija, and of 
the opportunity to file written 
exceptions thereto. Copies of this 
decision may be obtained from the 
Hearing Clerk. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C 001 et se^.). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreement and orders (7 CFR Part 900). 

This proposed amendment was 
formulated on the record of a public 
hearing held in San Francisco, 
California, on December 2,1980. The 
hearing notice was published in the 
November 24,1980, issue of the Federal 
Register (45 FR 77448). That notice 
contained proposab submitted by the 
Prune Administrative Committee. 


Material Issues 

The material issues of record are as 
follows: 

(1) Changing the definition of ^salable 
prunes'* and provisions regarding the 
application of salable and reserve 
percentages after the end of the crop 
year, 

(2) Changing the name of the 
administrative agency estabtbbed under 
the order from **Pnine Adminbtrative 
Committee** to ’‘Prune Marketing 
Committee**. 

(3) Adding a public member and 
alternate on the Committee, establishing 
the qualifications for such membership, 
and making other changes in the 
Committee's procedures necessary to 
accommodate the addition of a public 
member to the Committee. 

(4) Providing a means for cooperative 
marketing associations to share 
Committee representation whenever 
two or more such associations are 
engaged in the handling of prunes. 

(5) Changing the current authority for 
regulation of undersized prunes so that 
annual Committee determinations and 
recommendations would be 
unnecessary, and that such regulation 
would be continuous, even in above 
parity situations. 

(6) Making such changes in the order 
88 may be necessary to bring it into 
conformity with any amendment that 
may result from the hearing. 

Findings and Coodasions 

The following findings and 
conclusions on the material issues are 
based on the record of hearing. 

(1) Section 993.21c defines the term 
’’salable prunes", and the provisions in 
S 993.55 pertain to the application of 
salable and reserve percentages after 
the end oTa crop year. Under these 
provbiona. the Secretary must establish 
a aalable percentage of 100 percent and 
a reserve percentage of zero percent for 
a crop year even though the Committee 
has recommended no volume regulation 
for that crop year and percentages of 100 
percent and zero percent were in effect 
for the previoiM crop year. This 
requirement causes adminbtrative costs 
for no useful purpose and is inconsUtent 
with current objectives of reducing 
regulatory activities and costs. The 
evidence of record b that establishment 
of salable and reserve percentages of 
100 percent and zero percent b 
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unnecessary in those crop years 
following years in which no volume 
regulations are in effect pursuant to 
(993.54. 

To accomplish this* ( 993.21c should 
be amended by deleting the words 
reserve percentage of zero is established 
for a crop year.** and substituting in lieu 
thereof the words **no reserve 
percentage is In effect for a crop year,**. 
Of course, any prunes determined to be 
undersized prunes pursuant to 
( 993.49(c] should continue to be 
excluded from the meaning of "salable** 
prunes. Also. ( 993.55 should be revised 
to conform with the change in { 993.21c 
and to improve the wording of the last 
sentence. As revised. { 993.55 should 
provide that the salable and reserve 
percentages established for any crop 
year shall remain in effect after that 
crop year until salable and reserve 
percentages are established for another 
crop year. After such percentages are 
established, all reserve obligations shall 
be adjusted to the newly established 
percentages. 

(2) The name of the local 
administrative agency of the order 
should be changed from *'Prune 
Administrative Committee" to **Prune 
Marketing Committee". Chong^ the 
designation from "Administrative** to 
**Marketing'* would identify more clearly 
the function of the Committee with the 
marketing of dried prunes, which is the 
purpose of the order. The change should 
be accomplished by substituting the 
word ‘‘Marketing** for "Administrative** 
in the introductory paragraph of 

S 993.24. Also, the center heading 
preceding { 993.24 should be revised to 
read **P RUNE MARKETING 
COMMITTEE*’. 

(3) Another revision in { 99324 should 
be the addition of a public member and 
alternate member to the Committee with 
the same voting privileges as the other 
21 members. Even thou)^ Committee 
deliberations are open to public 
participation, the appointment of a 
‘‘public member" who is outside the 
industry and represents the public's 
viewpoint should be benericialTo the 
industry. One of the advantages to the 
Committee would be the obtaining of the 
public's views on program matters such 
as marketing policy, grade and size 
regulations, pack specifications, and 
salable and reserve percentages. 
Another benefit would be the 
establishment of a means for 
maintaining a continuing dialogue 
between the producer and handler 
members of the Committee and non¬ 
industry persons. 

So that the public member would be 
truly representative of the public and 
represent its views, that member should 


not be associated with the commercial 

reduction, processing, financing. 

uying. packing, or marketing of 
California dried prunes except as a 
consumer. Nor should the public 
member be a director, officer, or 
employee of any Arms engaged in those 
activities. A public member should not 
have any business dealing with any 
handier or producer and ^ould not 
receive any remuneration from a 
producer or handler. Thus, a banker 
making loans to prune producers or 
handlers would not qualify as a public 
member, but University personnel 
receiving grants for studies of 
agricultural products could serve in this 
capacity. This qualification should be 
added as a new paragraph (e) in 
( 993.24. Paragraph (e) should provide 
that the public member and alternate 
shall have no financial interest in the 
prune industry. 

The evidence of record is that It is 
unnecessary to provide additional 
qualifications for a public member 
l^cause the provision should be broad 
enough to indude anyone who is outside 
the industry, and who Is willing to 
regulariy attend Committee meetings 
and become familiar with the production 
and marketing of dried prunes. 

The eligibility requirements in ( 99327 
are now applicable to producer and 
handler members of the Committee. 
These requirements should continue to 
apply to those members, but a sentence 
should be added at the end of that 
section stating that these eligibility 
requirements shall not apply to the 
public member and alternate member. 

The current nomination procedures in 
{ 993.26 for producer and handler 
members are inapplicable for the public 
member and alternate public member. 
Therefore, a new paragraph (e) should 
be added to that section providing that 
the producer and handler members of 
the Committee selected for a new term 
of office shall nominate a public member 
and alternate member at the first 
meeting following their selection. This 
would enable the public member and 
alternate public member to servo for 
terms which are, as a near as 
practicable, concurrent with the terms of 
office of the other members and 
alternate members of the Committee. 
Since the terms of the current 
membership of the Committee ivill not 
expire until May 31,1962. the initial 
public member and alternate member 
should be nominated and selected as 
soon as practicable following the 
effective date of the amended order. 

The addition of a public member 
would necessitate a change in the 
quorum requirements { 993.33. 

Currently. ( 993.33 specifies that a 


quorum shall be 12 for (he 21-member 
Committee. Adding a public member 
would Increase the Committee's 
membership to 22. To maintain the 
current balance between the quorum 
requirement and total membership, as 
near as practicable, the number of 
members required for a quorum should 
be increased to 13. However, it is 
unnecessary to change the current 
provision that at least 8 of the quorum 
must be producer members and at least 
4 must be handler members. 

(4) Section 99328(b) now provides 
that nominations of producer members 
to represent cooperative producers and 
handler members to represent 
cooperative handlers shall be submitted 
to the Secretary by cooperative 
marketing associations engaged in the 
handling of prunes before April 16 of 
each year in which nominations are 
made. However, these provisions do not 
provide a spedfic means for cooperative 
associations to share such nominees 
when there are two or more 
associations. To provide such a means, 
a new sentence should be added to 

( 99328(b). That sentence should 
specify that the number of cooperative 
producer members and handler 
members to be nominated by each 
cooperative marketing association shall 
bear, as near as practicable, the same 
percentage as each cooperative 
marketing association's tonnage of 
prunes handled as first handler thereof 
bears to the total tonnage bandied by all 
cooperative marketing associations as 
first handlers thereof during the crop 
year preceding the year in which the 
nominations are to be made, 

(5) The provisions of { 993.49(c) 

currently authorize the Secretary to 
establish a size regulation with respect 
to undersized French and non-Frcnch 
prunes upon a recommendation of the 
Committee whenever it determines that 
supply conditions for a crop year 
warrant such regulation. Most of the 
prunes produced in California are 
French prunes. Screens having round 
openings of an inch in diameter are 

authorized for determining undersized 
French prunes. The screen sizes for 
eliminating undersize non-Frcnch prunes 
are of an Inch In diameter. Larger 
openings may be prescribed pursuant to 
1993.52 if supply conditions warrant 
removal of the additional quantities of 
small prunes. This authority has been 
included in the order since 1972 and 
used in four of the nine years since then 

The notice of bearing included a 
proposal to revise ( 993.49(c) so that 
annual Committee determinations and 
recommendations relating to undersize 
prunes would be unnecessary, and that 
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the use of cnlnimum screen sizes of 
for French prunes and for non- - 
French prunes would be continuous. It 
was also proposed in the notice that 
authority to increase the screen sizes, 
when supply conditions for a crop year 
warrant such regulations, be retained. 
Thus, under the proposals at least a 
minimum undersized regulation would 
be effective for each crop year and 
would continue in effect irrespective of 
whether the estimated season average 
price for prunes is in excess of the parity 
level specified in section 2(1) of the act 

Proponents contended that this 
proposal would: (1) Improve the quality 
of the prunes goi^ into manufactured 
product like juice and concentrate, as 
well as the products themselves: and (2) 
encourage cultural practices sudi as 
fruit thinning and pruning to improve 
prune size. 

In addition to current authority to 
regulate prunes in terms of minimum 
standards of quality or more restrictive 
grades or sizes, the order prohibits 
handlers from shipping or otherwise 
making final disposition of lots of 
French prunes for human consumption 
as dried prunes unless the average count 
of such prunes is 100 or less per pound. 
The same restriction applies to lots of 
non-French prunes unless the average 
count of such prunes is 40 or less per 
pound. Lots of French and non-French 
prunes in which average size counts 
exceed those limitations may be 
disposed of in prune product outlets in 
which the prunes lose their form and 
character as prunes. 

Prior fmdings and conclusions 
substantiating those requirements 
concluded that small prunes have less 
sugar, possess less desirable flavor and 
texture, and are less mature than larger 
prunes. Thus, the smallness of such 
prunes is definitely related to quality 
and maturity. It is also true that the 
number of pits and amoimt of skin in a 
given weight of small prunes is greater 
than the number and amount in the 
same wei^t of larger prunes. Those 
prior findings and conclusions 
recognized that there may be some 
mature and meaty prunes In the smaller 
size categories. However, those findings 
also reco^ized that a large percentage 
of prunes in those categories are so low 
In flesh and sugar content that they are 
unsuitable for human consumption. 

Those prior findings and conclusions 
also concluded that, since prunes are 
^aded by handlers Into size categories 
by diameter screening and not by 
•^dflc gravity, small prunes that may 
be mature and meaty are commingled 
with those unsuitable for human 
consumption as prunes. Separating such 
prunes is not economically feasible. 


Consequently, consumers usually 
associate such small prunes with 
immaturity and inferior quality and 
generally consider them unacceptable 
for use as human food in the form of 
prunes. 

Not only are small prunes generally 
unacceptable for this use, but evidence 
introduced at this hearir^ indicates that 
the smallest prunes in the crop are 
unacceptable for use in prune products 
as well. French prunes which pass 
through a ^% 2 -lnch screen have an 
average count of about 160 per pound 
when this size screen is the first in the 
grading operation, as is the case in 
norma) industry grading operations. 
These prunes may range in size from 146 
per pound to as many as 238 p^ pound. 
Such prunes contain about 22 percent pit 
compared to about 16.5 percent pit in 
screen size French prunes, a size 
more preferable for manufacturuig 
purposes. Additionally, the sugar to acid 
ratio in screen size primes is only 
27 compared to 36 for the *%s screen 
size prunes. 

In taste tests conducted by the 
University of California in 1975-1676. 
juice prepared from screen size 
French prunes was compared with juice 
prepared from and screen size 
French prunes, and with a commerdally 
prepared juice. The juice from the 
screen size prunes was least preferred 
and that from the screen size was 
the most preferred, even over the 
commercially prepared juice. The test 
results were significant at the five 
percent and one percent levels, 
indicating that the tests were 
statistically valid and that they were 
representative of the population as a 
whole. 

These tests indicate that prune juice 
made exclusively from screen size 
prunes would not be an acceptable 
consumer item. Consequently, these 
prunes roust be blended with larger size 
prunes to avoid the inferior flavor the 
juice or concentrate would have if made 
exclusively from these smaller sized 
prunes. Only by blending can the 
smaller prunes be used to make an 
acceptable consumer product. Further, 
witnesses testified that these prunes 
detract from, rather than improve, the 
quality of product in which they are 
used. Therefore, their use in pr^ucts 
like juke or concentrate is not in the 
long term interest of the industry, 
especially when it is endeavoring to 
improve the quality of its products and 
expand their markets. Prune juke and 
concentrate represent the industry's 
most important manufactured prune 
products and utilization for such 
products annually accounts for 


approximately a third of the total 
marketable crop. 

Undersized prunes are used primarily 
as a filler in prune products, and their 
value reOects that use. During the 1978- 
79 and 1979-60 crop years, no 
undersized regulations were in effect. In 
those seasons, producers received 2-0 
cents per pound for 140 count and 
smaller standard French prunes. An 
undersized regulation was in effect in 
each of the four crop years preceding the 
1976-79 crop year. The prunes removed 
by the undersized regulations in those 
years were not included in producer 
pricing schedules. 

Opponents to the establishment of a 
continuing undersized regulation 
contend that the proposal would impose 
unjust financial burdens on prune 
pr^ucers in Santa Clara, Son Benito, 
and Sonoma Counties, and several 
Counties in the southern San Joaquin 
Valley, because they produce large 
percentages of undersized prunes each 
year. They also contend that while the 
value of undersized prunes is minimal, 
producers should be able to market 
these prunes in order to recoup some of 
the costs incurred in harvesting and 
drying them. 

All of the prune producing counties in 
California produce undersi:^ prunes, 
not fust the counties cited by the 
opponents. Data introduced at the 
hiring show that the percentage of 
undersized prunes in the prime 
production f^or any given county 
fluctuates from year-to-year and. for any 
given year, varies widely by county. 
Moreover, in some years, the 
percentages of undersized prunes for 
Butte. Sutter, and Yuba Counties are 
higher than those in other years for the 
Counties of Santa Clara. San Benito. 
Sonoma, and those in the southern San 
Joaquin Valley. 

That an undersized regulation reduces 
the supply available for marketing and 
may inpact some counties more than 
others in a ^ven crop year was 
recognized by evidence introduced at 
the 1071 hearing. That evidence served 
as the basis for the current authority in 
the order to establish an undersized 
regulation for a crop year. Experience 
with undersized regulations under the 
current authority also recognizes that 
tome French prunes removed by 
inch screen (and some non-French 
prunes removed by a inch screen) 
may be usable in conjunction with larger 
prunes in prune products, but that it is 
not currently practicable to remove 
them from the prunes prior to drying, 
which are not suitable for those 
purposes. Thus, those who opposed a 
permanent undersized regulation did not 
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introduce any new evidence into record 
They also offered no convincing 
evidence to dispute the adverse effects 
of undersized prunes on the quality of 
the products in which they were used 
There were contentions that the use of 
small prunes have no material impact 
because ^ey may be blended with 
larger ones to mask undesirable 
characteristics. This was refuted bv the 
observation that no product could be 
improved by the addition of an inferior 
ingredient. 

The expressed goal of the California 
prune industry is to improve the quality 
of all prunes marketed for consumption 
as prunes or for use in prune products, 
thereby improving the demand for 
prunes and contributing to the economic 
strength of the industry. It is expected 
that this improvement in demand would 
result in long-term gains to producers 
and that this should offset any short¬ 
term advantage that might be gained 
through the sale of undersized prunes 
for use in prune products. 

In view of the foregoing, the 
continuing undersized regulation as 
proposed should be established. To 
accomplish this, { 993.49(c] should be 
revised specifying that in no crop year 
shall a handier receive from producers 
or dehydrators prunes, other than as 
undersized prunes, which pass freely 
through a round opening with a diameter 
as follows: For French prunes of an 

inch, and for non-French prunes *%s of 
an inch. A proviso should immediately 
follow specifying that the Secretary, 
upon a recommendation of the 
Committee, may establish larger 
openings whenever it is determined that 
supply conditions for a crop year 
warrant such regulation. The last 
sentence of that paragraph should state 
that the quantity of undersized prunes in 
any lot received by a handler from a 
producer or dehvdrator shall be 
determined by the inspection service* 
and entered on the applicable Inspection 
certificate. 

Section 993.53 currently provides that 
the minimum standards, the minimun 
sizes, and the provisions of this part 
relating to administration shall continue 
in effect irrespective or whether the 
estimated season average price for 
prunes are in excess of the parity levels 
specified in section 2(1) of the act 

Section 2(3) of the act authorizes the 
Secretary to establish and maintain such 
minimum standards of quality and 
maturity and such grading and 
inspection requirements for certain 
agricultural commodities, other than 
milk and its products, in Interstate 
commerce as will effectuate the orderly 
marketing of those commodities and be 
in the public interest Consistent with 


the legislative history of section 2(3) of 
the act minimum standards of quality 
are intended to keep off the market low 
quality, inferior products, even though 
prices may exceed the parity level. Such 
action is intended to be in the interest of 
consumers, as well as in the interest of 
producers. Any change (i.e.. increase) in 
the size of the openings from those 
prescribed in { 993.49(c) would not be 
for the purpose of establishing a new 
quality-related minimum. On the basis 
of the record, larser openings would 
only be applicable when supply 
conditions warrant the regulation of a 
larger quantity of prunes as undersized 
prunes. Thus, anv regulation prescribing 
openings larger than those in § 993.49(c) 
should not be invoked when that season 
price is above parity. In view of this. 
i 993.53 should be amended by adding 
the words "'including the minimum 
undersized regulation in 1993.49(c),*' 
immediately after the words "minimum 
sizes". 

(b) One amendatory action included 
in this recommended decision required a 
conforming change elsewhere in the 
order, as amend^. This was to change 
the subtitle preceding i 993.24 from 
"Prune Administrative Committee" to 
"Prune Marketing Committee". Such 
change should be incorporated in the 
recommended amendment of the order. 

Rulings on Briefs of Interested Persons 

At the end of the hearing, the 
Administrative Law fudge fixed fanuary 
19.1961, as the final date for interested 
persons to Ble proposed Bndings and 
conclusions, and %^tten arguments or 
briefs, based upon the evidence 
presented at the hearing. The 
Administrative Law fudge later 
extended the final date for filing briefs 
to February 17.1981. Briefs were Hied by 
the Prune Administrative Committee, 
and the law firm of Messetti and Testa 
on behalf of the following prune 
producers and handlers: Danna and 
Daima Inc.: Valley View Packing 
Company; f. and A. Freitos; Mrs. 

Ottomer Neischulz: fim Thomas; W, L 
and Dorothy Pamow; fohn 1. Ramos: 
Lazar Fruit Company; and Carl Holmes. 
Eighteen prune producers filed written 
arguments or comments regarding the 
proposed amendment. 

^ch point included in the briefs was 
carefully considered, along with 
evidence in the record, in making the 
findings and reaching the conclusions 
contained herein. To the extent that any 
suggested findings or conclusions 
contained In any of the briefs or 
arguments are inconsistent with the 
findings and conclusions contained 
herein, the request to make such 
findings or to reach such conclusions is 


denied on the basis of the facts found 
and stated in connection with the 
recommended decisiort 

The attorney for the prune producers 
end handlers opposing the undersized 
regulation contended at the hearing and 
in the brief that insufficient time was 
allowed to adequately prepare for the 
hearing and requested a continuance. 
The Administrative Law fudge denied 
his request at the hearing for the 
following reasons: 

Considerable effort was made by the 
Department and the Committee to bring 
the hearing to the attention of Interested 
producers, handlers, and others and to 
give all parties enough time to prepare 
for the hearing The amendatory 
proposal had been discussed 
extensively throughout the prune 
production area prior to the Committee's 
fune 24,1980. meeting. The matter was 
again thoroughly discussed at that 
meeting, during which the Committee 
requested the Department to bold a 
hearing to consider the proposed order 
amendment Subsequently, the 
Department issued a pre-notice press 
release on August 13.1960. announcing 
the proposed order amendment end 
inviting public comments on the 
proposals and on whether the hearing 
should be held. One comment was 
received from the Prune Bargaining 
Association (a price bargaining 
association), in support of the proposed 
changes. 

Because there was reason to believe 
that the amendatory proposals could 
lead to a more effective marketing order, 
a decision was made to proceed with 
the issuance of a notice of a public 
hearing. A hearing notice was published 
in the Federal Register on November 24. 
1980, in accordance with the 
Department's Rules of Practices and 
Pre^dure Governing Procedures To 
Formulate Ma rketing Agreements and 
Orders (7 CFR 900). A copy of that 
notice was mailed to all known 
producers and handlers and the 
Governor of the State of California. A 
press release concerning the proceeding 
was issued and made available to the 
media. 

Prior to the time the hearing notice 
was issued, ofndals in the Department's 
Agricultural Marketing Service were 
available to help all persons, whether a 
proponent or an opponent. After 
discussions with persons opposed to 
change indicated the need for more 
preparation time, a tentative hearing 
time of early November 1900 was moved 
to December 2.1980. It was decided that 
a hearing on that date would 
accommodate the opponent's need for 
more preparation time, but allow enough 
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time to complete the amendatory 
proceeding by the beginning of the 1981- 
62 season. 

The Administrative Law Judge 
permitted seven opponent declarations 
to accompany the hearing record but 
refused to enter them into evidence as 
requested by the opponent's attorney. 
The Administrative Law Judge ruled that 
these individuals had waived their right 
to be heard in the proceeding because 
they failed to make an appearance (and 
thus provide an opportunity for cross 
examination). This decision is consistent 
with S 900.6 of the Department's rules. 

Even though the seven declarations 
were not entered as evidence, a review 
revealed that they expressed opinions 
similar to those of the opponents who 
testified at the hearing, and hence, 
would not have added to the testimony 
of the opponents or the evidence of 
n>cord. 

General Findings 

Upon the basis of the record. It is 
found that: 

(1) The findings hereinafter set forth 
are supplementary* and in addition, to 
the pre^oua findings and 
determinations which were made in 
conneetkm with the Issuance of the 
marketing agreement and order and 
each previously issued amendment 
thereia Except for the finding as to the 
base period for parity computation and 
excei^ insofar as such flnduigs and 
determinations may be In conflict with 
the findings and determinations set forth 
herein* all of said prior fmdings and 
determinations are hereby ratified and 
affirmed; 

(2) The marketing agreement and 
order* as amended, and as hereby 
proposed to be further amended, and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act; 

(3) The marketing agreement and 
order, as amended, and as hereby 
proposed to be further amended, 
regulate the handling of dried prunes in 
the production area In the same manner 
as. and are applicable only to persons In 
the respective classes of commercial 
and industrial activity specified In. the 
marketing agreement and order upon 
which hearings have been held; 

(4) The marketing agreement and 
order, as amended, and as hereby 
proposed to be further amended, are 
limited in their application to the 
smallest regional production area which 
ts practicable, consistently with canning 
ojit the declared policy of the act, and 
the issuance of several orders applicable 
to subdrvislons of the production area 
would not effectively carry out the 
declared policy of the act; 


(5) There are no differences in the 
production and marketing of dried 
prunes produced in the production area 
which make necessary different terms 
and provisions applicable to different 
parts of such area; and 

(6) All handling of dried prunes 
produced in the production area as 
defined in the marketing agreement and 
order, as amended, and as hereby 
proposed to be further amended, is in 
the current of interstate or foreign 
commerce or directly burdens, obstructs, 
or affects such commerce. 

Recommended Amendment of the 
Marketing Agreement and Order 

The following amendment of the 
marketing agreement and order* as 
amended, is recommended as the 
detailed means by which the foregoing 
conclusions may be carrier out: 

1. Section 993.21 ts revised to read as 
follows: 

{903.21 Salable prunes. 

''Salable prunes'* means those prunes 
which are free to be handled pursuant to 
any salable percentage established by 
the Secretary pursuant to | 993.54. or. if 
no reserve percentage is in effect for a 
crop year, all prunes, excluding the 
quantity of undersized prunes 
determined pursuant to { 993.49(c), 
received by handlers from producers 
and dehydrators during that year. 

Z The center heading preceding 
{993.24 is changed from "PRUNE 
ADMINISTRATIVE CONIMITTEE" to 
"PRUNE MARKETING COMMITTEE" 
and { 993.24 is amended by revising the 
introductory paragraph, and adding a 
new paragraph (e). to read as follows: 

{ 003.24 Estabtlahment and membership. 

A Prune Marketing Committee (herein 
referred to as the "Committee"), 
consisting of 22 members with an 
alternate member for each such member, 
is hereby established to administer the 
terms and provisions of this part of 
whom with their respective dtemates. 

14 shall represent pr^ucers, 7 shall 
represent handlers, and 1 shall represent 
the public. Committee membership shall 
be allocated in accordance with the 
following grouping with the alternate 
positions idenUcally allocated: 

• • • • • 

(e) The public member and alternate 
shall have no financial interest in the 
prune industry. 

3. Section 993.27 is revised to read as 
follows: 

{003.27 Eligibility. 

Producer members of the Committee 
shall be at the time of their selection, 
and during their term of ofGce, 


producers in the group, for which 
selected and if to represent a district 
also producers in the district for which 
selected, and. except for producer 
members representing cooperative 
reducers, shall not t^ engaged in the 
andling of prunes either in a 
proprietary capacity or as a director, 
officer, or employee. Handler members 
of the Committee shall be handlers in 
the group they represent or directors, 
officers, or employees of such handlers. 
These eligibility requirements shall not 
apply to the public member and 
alternate member. 

4. In {993.28 a new paragraph (e) is 
added to read as follows: 

{003.28 Nominees. 

• • • • • 

(e) The producer and handler 
members of the Committee selected for 
a new term of office shall nominate a 
public member and alternate member at 
the first meeting following their 
selection. 

5. Section 093.28(b) is revised to read 
as follows: 

{003.28 Nominees. 

• • • • • 

(b) Before April 10 of each even- 
numbered year nominations of producer 
members to represent cooperative 
producers and handler members to 
represent cooperative handlers shall be 
submitted to the Secretary by 
cooperative marketing associations 
engaged in the handling of prunes. The 
number of cooperative producer 
members and handler members to bo 
nominated by each cooperative 
marketing association shall bear, as 
near as practicable, the same percentage 
as each cooperative marketing 
association's tonnage of prunes handled 
as first handler thereof is to the total 
tonnage handled by all cooperative 
marketing associations during the. 
preceding crop year. 

• • • • • 

6. Section 903.33 is revised to read as 
follows: 

{ 903.83 Voting procedure. 

Decisions of the Committee shall bo 
by maiority vote of the members present 
and voting and a quorum must be 
present: Aov/cteci That decisions on 
marketing policy, grade or size 
regulations, pai^ specifications, salable 
and reserve percentages, and on any 
matters pertaining to the control or 
disposition of reserve prunes or to prune 
plum diversion pursuant to { 993.62, 
including any delegation of authority for 
action on such matters and any 
recommendation of rules and 
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procedures with respect to such matters, 
including any such decision arrived at 
by mail or telegram, shall require at 
least 14 afTirmative votes. A quorum 
shall consist of at least 13 members of 
whom at least 6 must be producer 
members and at least 4 must be handler 
members. Except in case of emergency, 
a minimum of 5 days notice must be 
given with respect to any meeting of the 
Committee. In case of an emergency, to 
be determined within the discretion of 
the chairman of the Committee, as much 
notice of a meeting as is practicable in 
the circumstances shaD he given. Hie 
Committee may vote by mail or telegram 
upon due notice to all members* but any 
proposition to be so voted upon Hrst 
shall be explained accurately, fully, and 
identically by mail or telegram to all 
members. When any proposition is 
sybmitled to be voted on by such 
method, one dissenting vote shall 
prevent its adoption. 

• • • • • 

7. Section 993.49(c) is revised to read 
as foUoivs: 

S 993.49 Incoming ragulation. 

• • • • • 

(c) In no crop year shall a handler 
receive from producers or dehydrators 
prunes, other than as undersized prunes, 
which pass freely through a round 
opening with a diameter as follows: For 
French prunes 23/32 of an inch, and for 
non-French prunes 28/32 of an inch: 
ProvidedL T^t the Secretary upon a 
recommendation of the Committee, may 
establish larger openings whenever it is 
determined dial supply conditions for a 
crop year warrant sudi regulation. The 
quantity of undersized prunes in any lot 
received by a handler ^m a producer 
or dehydrator shall be determined by 
the inspection service and entered on 
the applicable Inflection certificate. 

• • • • • 

8 Section 093.53 is revised to read as 
follows: 

{993.53 Above parity situations. 

The minimum standards, the minimum 
sizes, including the minimum undersized 
regulation in { 993.49(c), and the 
provisions of this part relating to 
administration shall continue in effect 
Irrespective of whether the estimated 
season average price for prunes it hi 
excess of the parity level spedned in 
section 2(1) of the act 

0. Section 993.55 is revised to read as 
follows: 

f 993.55 Application of salable and 
reserve percentages after end of crop year. 

The salable and reserve percentages 
established for any crop year shall 
remain in effect after that crop year until 


salable and reserve percentages are 
established for another crop year. After 
such percentages are established, all 
reserve obligations shall be adjusted to 
the newly established percentages. 

Signed el Washinglocu D.C. on May 27, 
1981. 

WUIUhiiT. Manley. 

Deputy Admmiffmlc’r. Marketing Program 

(FH Ok. 81-WTV read ft-ie-ai: ae«ft aH 

aiUJNO COOC 


SMALL BUSINESS ADMINISTRATION 
13 CFR Part 124 

Minority Small Business arnt Capital 
Ownership Development Assistance 

A06NCY: Small Dusinest Administration. 
action: Proposed rule. 

SUMMARY: The proposed amendment to 
the current regulations of the Minority 
Small Business and Capital Ownership 
Oerelopment Assistanoe program will 
implement those provisions of Pub. L 
96-461 (October 21.1980), which require 
SBA to establish a fixed period of time 
for every participant concern to remain 
in the program. 

date: Comments should be received on 
or before fuly 31,1961. 
addresses: Interested parties may 
submit comments on these proposed 
reguladons to the Office of General Law. 
Small Business Administration. 1441 L 
Street NW., Washington, D.C 20418 
FOR FURTHER INFORMATION CONTACT: 
Charlie L. Dean. Chief Counsel for 
Special Programs (202) 653-6099. 
SUPFtEMOfTARY INFORMATION: 

Particular areas covered in the proposed 
amendment Include: 

1. Section 124.1-1(0(1) makes clear 
that the newly authorize Fixed 
Program Participation Term is a limited 
period for program participation in 
addition to and not as a substitution for 
periods of program participation limited 
by Compietam actions pursuant to 
subsection (d) of the regulations or 
Termination actions pursuant to 
subsection (E) of the regulations. This 
provision also specifies that this newly 
authorized Fixed Program Participation 
Term is a requirement for program 
eligibility. 

2. Sections 124.1-l(f)(2) and (fM3) 
specify that the Fixed Pr^am 
Participation Term shall be negotiated 
between SBA and the participant 
concern and shall be set forth in the 
concern's business plan. This provision 
also establishes time limitations for 
concerns currently in the program to 


submit a Fixed Program Participation 
Term for negotiation with SBA. 

3. Section 124.1-1(0(4) establishes 
maximum periods of time for Fixed 
Program P^idpation Terms and 
provides for a one-time extension of 
such term. This provision alto provides 
a preliminary Fixed Program 
Partidpation Term for concerns 
currently in the progoim pending 
negotiation of a regular Fixed Program 
Partidpation Term. 

4. Section 124.1-1(0(5) seU forth the 
criteria and polides which SBA will 
apply in negotiating Fixed Program 
Partidpation Terms for new program 
applicants and for concerns currently in 
the program applying for the necessary 
revision of their business plans. 

5. Section 124.1-1(0(6) provides that 
no Section 8(a) contracts may be 
awarded to a concern unless it has a 
Fixed Program Participation Term 
approved by SBA. 

8 Section 124.1-1(0(7) makes clear 
tiiat the cessation of program eligibility 
at the condusion of a Fixed Program 
Participation Term ahaU. in essence, be 
automatic, requiring no additional 
action by SBA and giving rise to no 
additional rights for the enneems. It is 
also emphasized that the cessation of 
program eligibility at the conclusion of a 
Fix^ Program Partidpation Term is not 
subject to the Administrative Procedure 
Act hearing requirements of Section 
8(a)(9) of the Small Business Act. 

7. In establishing Fixed Program 
Participation Terms, the proposed 
regulations differentiate between 
concerns initially applying for program 
eligibility and concerns currently in the 
program, applying for a revision of their 
business plans to incorporate the 
required fixed terms. 

For the purpose of Executive Order 
12291, effective February 17,1981. SBA 
hereby determines that these proposed 
rules, if finalized, would not constitute 
major rules. In addition, it is hereby 
certified that for the purposes of iho 
applicability of the requirements of 
sections 603 and 604 of the Regulatory 
Flexibility Act (Pi*. L 98-354, 
September 19,1980,5 U3.C 603 and 
604), these proposed rules will not if 
promulgated, have a aignificant 
economic impact on a substantial 
number of small entities. These rules 
govern only those firms which have 
been or will be admitted to partidpate 
in SBA'i section 8(a) program. This 
number is not substantial relative to all 
small bustneu firms in the United 
States. 
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Dated: May 27.1981. 

Michael Cardenat, 

AtiminitUotor, 

Therefore, pursuant to the au^ority of 
section 5(b)(6) of the Small Business Act 
(15 U.S.C. 634(b)(6))* the Small Business 
Administration proposes to amend Part 
124 of its Regulations (13 CFR Part 124) 
by adding a new i 124.1-l(f] to read as 
follows: 

1 124.1-1 The section 8(a) program. 

• • • • • 

(0 Fixed Program Participation Term. 

(1) In addition to Program Completion 
and Program Termination* set forth In 
subsections (d) and (e) of this section, 
every program partidpant shall be 
iubject to a Fixed Pro^m Partidpation 
Term. A Fixed Program Partidpation 
Term will establish the ultimate time 
period during which a concern may 
remain in the program and the 
conditions thereof* regardless of 
whether competitiveness is reached or 
Program Completion action is effected. 

Except as noted in this section, a 
concern may not be accepted or 
continue in the program without a Fixed 
Program Participation Term. 

(2) This rixed Program Partidpation 
Term shall be negotiated between SBA 
and each small concern which is a 
partidpant or has applied for 
participation in the proarom. 

(3) llie provision of the Fixed Program 
Participation Term* including the time 
limitation therefor* shall be set forth In 
the SBA approved business plan of the 
program partidpant. 

(i) A concern currently in the program 
shall submit to SBA a proposed revision 
of its business plan, incorporating a 
Fixed Program Participation Term, 
within two months from the effective 
date of this section 124.1-1(0- This Fixed 
Program Partidpation Term roust be 
established, following negotations 
pursuant to subsection (f)(2) herein* no 
later than April 21* 1982. 

In negotiating this revised business 
plan* SBA will determine whether the 
concern currently in the program should 
be terminated, pursuant to subsection 
(e) of this section* completed pursuant to 
subsection (d) of this section* or 
extended subject to a Fixed Program 
Partidpation Term. A determination at 
this time, however, to extend a concern 
subject to a Fixed Program Participation 
Term shall not preclude SBA from 
initiating Progr^ Completion action or 
Program Termination action at any time 
prior to the completion of the Fixed 
Program Participation Term. 


(4) The maximum Fixed Program 
Participation Term shall be as follows. 
These maximum terms shall apply both 
to concerns applying for entry into the 
program and to concerns currently in the 
program, applying for a revision of their 
business plan to ^corporate a Fixed 
Program Partidpation Term as required 
by these regulations. 

For concerns whose primary business 
activity is classified by SBA as 

"service**-three years. 

For concerns whose primary business 
activity is classified by SBA as 

"construction"-five years. 

For concerns whose primary business 
activity is dassified by SBA as 

‘‘manufacturing"-five years* 

For concerns whose primary business 
activity is dassified by SBA in any 
other category-^five years. 

(i) Not less than one year prior to the 
expiration of the Fixed Program 
Partidpation Term* a concern may 
request SBA to review and extend its 
Fixed Program Participation Term for a 
period not to exceed the difference 
between the Fixed Program 
Participation Term established in the 
business plan and the maximum Fixed 
Program Participation Term authorized 
herein, plus one year. There may be no 
further extensions. 

(ii) For concerns currently in the 
rogram applying for a revision of their 
usiness plan to incorporate a Fixed 

Program Participation Term* SBA may, 
at its option, accept these revisions upon 
receipt for the purpose of a preliminary 
Fixed Program Participation Term not to 
exceed one year, pending negotiation of 
a regular Fixed Program Partidpation 
Term as set forth herein. 

(5) The criteria that SBA will use in 
negotiating a Fixed Program 
Partidpation Term or an extension 
thereof with current program 
partidpants and applicant program 
parti^ants are as follows: 

(i) The factors referenced in 

S 124.1-l(c)(4) of this relation for 
determining economic disadvantage. 

(ii) The number and dollar amount, 
and the progressively decreasing 
importance* of section 8(a) contract 
support that it is antidpaled will be 
necessary to achieve competitiveness. In 
order to maximize limited program 
resources* SBA will emphasize business 
plans anticipating lesser amounts of 
section 8(a) contract support to reach 
competitiveness. 

In negotiating a Fixed Program 
Partidpation Term for concerns 
currently in the program. SBA will 


consider the section 8(a) contract 
support previously received by the 
concern. An SBA determination that 
such previous contract support has 
failed to appreciably contribute toward 
a timely achievement of competitiveness 
will be a significant factor toward 
limiting the Fixed Program Participation 
Term and the conditions thereof. 

(iii) The number and dollar amount 
and the progressively increasing 
importance of contract support, other 
than section 8(a) contract support, that it 
is antidpated will be necessary to 
achieve competitiveness. SBA will 
emphasbue business plans having greater 
reliance on this non-section 8(a) 
contract support to reach 
competitiveness. 

In negotiating a Fixed Program 
Partidpation Term for concerns 
currently partidpating in the program. 
SBA will consider the non-section 8(a) 
contract support previously received by 
the firm. An SBA determination that the 
concern has failed to progressively 
increase the importance of such non* 
section 8(a) contract support during its 
previous participation in the program 
will be a significant factor towa^ 
limiting the Fixed Program Participation 
Term and the conditions thereof. 

(iv) The length of time that it is 
antidpated will be necessary to achieve 
competitiveness. In order to maximize 
limited program resources. SBA will 
emphasize program partidpation for 
those concerns doaer to 
competitiveness* 

In negotiating a Fixed Program 
Partidpation Term for concerns 
currently in the program, SBA will 
consider the length of time during which 
the concern has previously partidpated 
in the program. The degree to which this 
past partidpation in the program has 
exceeded the maximum Rxed Program 
Partidpation Terms set forth in 
subsection (f)(4) herein* will be a factor 
toward limiting the Fixed Program 
Partidpation Term and the conditions 
thereof. 

(v) The degree to which it is 
anticipated that Advance Payments and 
Business Development Expense will be 
necessary to enable the concern to 
successfully complete section 8(a) 
contracts and the extent to which 
reliance upon such proceeds will 
progressively decrease in Importance. In 
order to maximize limited SBA 
resources and to increase exposure to 
regular competitive procedures, SBA 
will emphasize maximum use of 
conventional governmental and private 
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resources in performing such contracts. 

In negotiating a Fixed Program 
Participation Term for concerns 
currently in tbe program. SBA will 
consider the preVious Advance 
Payments and Business Developinecit 
Expense received by the concern. An 
SBA determination that aitch Advance 
Payments and Business Development 
Expense support has ffdled to 
progressively decrease in imporlance 
during its previoos partidpabon in the 
program will be a fi^or toward limiting 
the Fixed Program Participation Term 
and the conditloiM thereof. 

(vf) The rate at whidi it is anticipated 
that a concern will decrease its rehance 
upon all forms of program support 
especially section 6(a) contract support 
In reaching competitiveness at the end 
of the Fixed Pro^am Participation Term. 

In negotiating a Fixed Program 
Participation Term tor concerxis 
currently in the program, SBA will 
consider the praVious rate at which the 
concern has decreased its reliance upon 
program support and correspondingly 
increased its reliance upon conventional 
governmental and private contract 
business. An SBA detetmination that the 
concern hat failed to appreciably 
improve ita rate of businesa reliance in 
(his manner ivill be a factor toward 
limiting the Fixed Program Participation 
Term and the conditions thereof. 

(6} No contracts pursuant to 8(a] of the 
Small Business Act shall be awar^d to 
any concern unless it has received and 
is operating under an SBA approved 
Fixed Program Participation Term. 

(7) Nothing in this subsection (Q shall 
be coostroed to limit SBA from initiating 
Termination actions, pursuant to 
subsection (e) above, or Completion 
actions, pursuant to subsection (d) 
above, during any Fixed Program 
Participation Term granted herein. 

(8) Upon the condusicn of tbe Fixed 
Pro^m Participation Term granted 
and/or extended herein, a concern wOl 
cease to be a program participant This 
Cessation of program partidpallon shaD 
occur without the necessity ol any 
additional action by SBA: also it shall 
not give rise to any rights, claims or 
prerogatives on behalf of the concern. 
Cessation of program participation at 
the conclusion of the Fixed Program 
Participation Term shall not be subject 
to the beariogs or other requirements of 
Section 8(a)(0) of the Small Business Act 
(IS US.C 637(a)(0)) or any implementing 
rules or regulations. 

fFK Don 61-MSaa PUH l-asst; MS anl 

muma cooc tors-ei*# 


DEPARTMENT Of TRANSPORTATION 
Federal Aviation Administration 
14CfR Part 71 

(Airspace Docket No. 81-80-271 

Proposed Alteration of Transition 
Area, Campbefiavllle, Kentucky 
agency; Federal Aviation 
Adffiinistratioii (FAA). DOT. 

ACTION: Notice of propo se d rulemaking. 

smsuaav: This proposed role will alter 
the Campbellsville. Kentucky, 

Transition Area by designating an 
exteoaioQ. A new standard instrument 
approach procedure has been developed 
for the Ta^or County Airport end 
additional controlled airspace is 
required to protect aircraft executing the 
approach procedure. 
date: Comments must be received on or 
before: July 24.1961. 
addresses: Send comments on the 
proposal to: 

Federal Aviation Administration. Attn: 
Chief. Airspace and Procedures 
Branch. ASO-63a P O. Box 20638. 
Atlanta. Georgia 30320 
The oftidal public docket will be 
avaflable for examination in the 
Office of the Regional Counsel Room 
852. 3400 Norman Berry Drive, East 
Point Georgia 30344. telephone; (404) 
783-784a 

FOR FURTHER INFORMATION CONTACT. 
Harlen D. Phillips, Airspace and 
Procedures Branch. Air TrafBc Division. 
Federal Aviation Administration. P.O. 
Box 20636. Atlanta. Georgia 30320c 
telephone: (404) 703-7646. 
aUPPLEMENTARY INFORMATION: 
Commaots lovitad 

Interested persons may participate in 
tbe proposed rulemaking by submitting 
such %vritten data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Chief, Airspace and Procedures 
Branch. Air Trafrlc Division. Federal 
Aviation Administration. P.O. Box 
20636. Atlanta. Ceoigia aom All 
communications received cm or before 
July 24,1981, will be considered before 
action is taken on the proposed 
amendmefit The proposal contained In 
thii notice may be changed In the light 
of comments received. All commeiUs 
submitted will be available, both before 
and after the closing date for conunents. 
in the Rules DexJ^et for examination by 
interested persons. A report 
summarud^ each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket. 


Availability ofNPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
AviatioD Administration. Qiiet 
Airspace and Procedures Branch (ASO- 
530). Air Trmffrc IKvtston. PX}. Box 
20638, Atlanta. Ceofgii 3032a or by 
calling (404) 783-704a Communications 
must identify the notice number of this 
NPRM Persons interested in being 
placed on a mailing list ferr future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is conriderlng an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR 71) to designate an extension to the 
Campbdisville. Kentucky, 700-lbot 
Transition Area. This action will 
provide controlled airspace protection 
for aircraft executing the proposed NDB 
Runway 23 standard hutniment 
approadt procedure at tiie Taylor 
County Airport Ibe existing Arista, 
nonfederal nondirectional radio beacon, 
located on the airport will support the 
approach procedure. 

The Proposed Amaodment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Subpart G. f 7T161 (48 FR 540). of Part 
71 of the Federal Artation Regulations 
(14 CFR 71) as follows: 

CampbellsviaB. Ksolucky 

- • •arbaarii^* • is deleted, and 

• * 06r and 211 * bearius * 

•ubttituled. and * * south amt of the KBO 
***** Is deleted, and ***** northeast and 
southwest of the RBN* * *** is substituted 
therefor. 

(Sec. 3G7(a) of the Federal Aviation Act of 
1968. as amended (40 U.SC 134B(a)1 and Sec. 
6(c) of the Department of Transportation Act 
(49 VS.C, 166S(c))J 

The FAA has determined that tills 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current It 
thmfore. (1) is not a maior rule under 
Executive Otxler 12291: (2) is not a 
significant rule under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26,1979); (3) does not warrant 
preparation of a re^atory evaluation 
as the anticipated impact is so minimal 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation will not have a significant 
economic impact on a substantial 
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number of small entities under the 
criteria of the Regulatory Flexibility Act. 

This proposed amendment involves 
only a small alteration of navigable 
airspace and air trafRc control 
procedures over a limited area. 

Issued in East Point. Georgia, on May 15. 
1981. 

Geofgo R. LaCailk, 

Acting Director, Southern Region, 
pa Ooc f1-16166 PlUd a4S unj 

auLMO cooe ssia-is^ 


14 CFR Part 71 

1 Airspace Dockat No. tl-ASW-lf J 

Proposed AReration of VOR Federal 
Airway 

agency: Federal Aviation 
AdmInistratloQ (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to alter 
VOR Federal Airway V-280 between 
RoswelL N. Mex.. and Texico. N. Mex.« 
and would also revoke V-280S between 
Roswell and Texico. This action would 
improve flight planning, reduce chart 
clutter, and eliminate coordination 
between air traffic control centers for 
aircraft on V-280 in that area. 

DATE: Comments must be received on or 
before luly 1.1981. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director. FAA 
Southwest Re^on. Attention: Chief. Air 
Traffic Division, Docket No. 81-ASW- 
19. P.O. Box 1689. Fort Worth. Tex. 

78101. 

The official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 pm The FAA Rules Docket Is 
located in the Office of the Chief 
Counsel Room 916,800 Independence 
Avenue SW^ Washington. D.C 
An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace Regulations 
and Obstnictioiis Branch (ATT-230J. 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue SW^ Washington. D.C. 20591; 
telephone: (202) 428-8783. 
supplememtary information: 
Comments Invited 

Interested persems are invited to 
^rtidpate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 


supporting the views and suggestions 
presented are particularly helpful In 
developing reasoned regulatory 
decisions on the proposal Comments 
are specifically invited on the overall 
regulatory, economic, environmental, 
and energy aspects of the proposal. 
Communications should Identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: *TIomments to 
Airspace Docket Na 81-ASW-19.** The 
postcard will be date/time stamped and 
returned to the commeoter. All 
communications received before the 
specified dosing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

Availability of NPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs. Attention: Public 
Information Center. APA-430. 800 
Independence Avenue SW.. 

Washington. D.C 20591. or by calling 
(202) 428-60S8. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs. should also request a copy of 
Advisory Cfrcular No. 11-2 which 
dcsciib^ the application procedure. 

The Proposal 

The FAA is considering an 
amendment to S 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to realign V-280 between 
RoswelL N. Mex^ and Tcxico. N. Mex. 
In addition. V-280S would be revoked. 
Iliis action would shorten the distance 
between Roswell and Texico. thereby 
saving fuel The revocation of V-280S it 
consistent %vith our poHcy to eliminate 
alternate airways in support of an* 
agreement with the International Civil 
Aviation Organization (ICAO). Section 
71.123 under Part 71 was republished on 
lanuary 2.1981 (46 FR 409). 


The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend V- 
280 under I 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71), as republished (46 FR 409). by 
deleting the words ''RoswelL N. Mex.; 
INT Roswell 063* and Tcxico, N. Mex., 
216* radials; Texico, including a south 
alternate via INT Roswell 060* and 
Texico 216* radials;*' and substituting for 
them the words "Roswell, N. Mex.: INT 
Roswell 0e3*T(051*M] and Texico. N. 
Mex., 218n*(207*M) radials; Texico;" 

(Secs. 307ts) and 313(a). Federal Aviation Act 
of 1966 (48 U.S.C 1348(a) and 1354(a)); Sec. 
6(c). Departmimt of Tranapoctatioa Act (48 
U3.C 1656(c)): and 14 CFR 11.65) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep thorn operationally current It. 
therefore—<1) is not a "major rule" 
under Executive Order 12291: (2) is not a 
"significant rule" under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26.1979); (3) does not warrant 
preparation of a re^atory evaluation 
as the anticipated impact is so minimaL 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation, will not have a si^ficant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act 

Issued in Washington. D.C. on May 21. 
1861. 

B. Keith Potts, 

Acting Chief, Ainpoce and Air Traffic Rules 
Division, 

im Ooc. fi-i6i6s nua ksm. SM aaj 
MUJMO COM 4610-1S4I 


14 CFR Part 71 

(Ainpsce Docket Na 61-SO-24] 

Proposed Atteratioo of Transition 
Area, Aiken, South Carolina 

agency: Federal Aviation 
Administration (FAA). DOT. 

action: Notice of proposed rulemaking. 

summary: This proposed rule will alter 
the Aiken. South Carolina. Transition 
Area by lowering the base of controlled 
airspace from 1.200 to 700 feet AGL 
between 8 and 8.5 miles around the 
Aiken Municipal Airport. This action 
ivill eliminate the ne^ to redesignate an 
existing arrival extension or to 
designate further extensions. 
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DATE: Comments must be received on or 
before; July 27,1981. 

ADDRESSES: Send comments on the 
proposal to: 

Federal Aviation Administration, Attn: 
Chief, Airspace and Procedures 
Branch, ASO-530, P.O. Box 20636, 
Atlanta, Georgia 30320 
*rhe offidal public docket will be 
available for examination In the 
Office of the Regional Counsel. Room 
652.3400 Norman Berry Drive, East 
Point, Georgia 30344, telephone: (404) 
763-7646. 

FOR FURTHER INFORMATION CONTACT. 
Harlcn D. Phillips, Airspace and 
Procedures Branch, Air Traffic Division, 
Federal Aviation Administration. P.O. 
Box 20636, Atlanta, Georgia 30320; 
telephone: (404) 763-7646, 
SUPPUEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Chief. Airspace and Procedures 
Branch. Air Traffic Division, Federal 
Aviation Administration. P.O. Box 
20636. Atlanta. Georgia 3032a All 
communications received on or before 
July 27,1981. will be considered before 
action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed In the public, 
regulatory docket. 

AvaUabiiity ofNPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Chief, 

Airspace and Procedures Branch (ASO- 
530), Air Traffic Division. P.O. Box 
20636. Atlanta, Georgia 30320. or by 
calling (404) 763-7646. Communications 
must identify the notice number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA ts considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 


CFR 71) to increase the basic radius of 
the Aiken, South Carolina, Transition 
Area from 6 to 8.5 miles around the 
Aiken Municipal Airport. An extension 
is presently predicated on the 048* 
bearing from the Aiken (nonfederal) 
nondirectional radio beacon, located on 
the airport The approach course of the 
NDB Runway 24 standard instrument 
approach procedure has changed to the 
038* bearing. By increasing the basic 
radius area to 8.5 nules, aU extensions 
based on the radio beacon would be 
included. 

This action will (1) simplify the 
transition area description by deleting 
references to the radio beacon. (2) 
correct an existing deficient arrival 
extension, and (3) eliminate the need for 
future amendments resulting from NDB 
approach procedure changes. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Subpart G. S 71.181 (46 FR 540), of Part 
71 of the Federal Aviation Regulations 
(14 CFR 71) as follows: 

Aiken, South Carolina 

The present description is deleted and 
*** * * That airspace extending upward from 
700 feet above the surface within an aSHnile 
radius of Aiken Municipal Airport (latitude 
S3"3giO''N., longitudeai*41*25* W.) • * •"is 
substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (40 U.S.C 1346(a)) and Sec 
e(c) of the Department of Transportation Act 
(49 U.S,C 1655(c))) 

The FAA has determined that this 
proposed regulation only involves an 
established body of tec^ical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore, (1) is not a major rule under 
Executive Order 12291; (2) is not a 
significant rule under DOT Regulatory 
Policies and Procedures (44 FR 11034: 
February 26,1979); (3) docs not warrant 
preparation of a regulatory evaluation 
as the anticipated impact is so minimal: 
(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

This proposed amendment involves 
only a small alteration of navigable 
airspace and air trafic control 
procedures over a limited area. 


Issued in East Point, Georgia, on May 20. 
1981. 

Thomas II. Proliva, 

Acting Director, Southern Region. 

|FR Doc ei-isiTo nka s-a-ai; an m] 
atujNa CODE 4tia-is-« 


14 CFR Part 71 and 75 

(Airspace Docket No. ai-AWA-4] 

Designation and Revocation of Area 
High Routes, Reporting Points, and 
Control Areas 

AQENCT. Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

SUMMARY: This notice proposes to: (a) 
designate an area high route from 
Anchorage. Alaska, to the U.S,/ 
Canadian border, (2) revoke Area High 
Route j997R: and (c) revoke Control 
Area 1310 and associated reporting 
points. These actions would improve air 
traffic control routings and flight 
planning for pilots, and would reduce 
controlled airspace not required for air 
traffic control purposes. 

DATE: Comments must be received on or 
before July 1.1961. 

ADDRESS: Send comments on the 
proposal in triplicate to: Director, FAA 
Alaskan Region, Attention: Chief. Air 
Traffic Division, Docket No. 81-AWA-4. 
Federal Aviation Administration. 701 C 
Street Box 14. Anchorage. Alaska. 
99513. 

The official docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916,800 Independence 
Avenue, SW., Washington. D.C 
An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 
John Watterson, Airspace Regulations 
and Obstructions Branch (ATT-230). 
Airspace and Air Traffic Rules Divisioa 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue. SW., Washington. D.C. 20591: 
telephone: (202) 426-8783. 
SUPPtEMENTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
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presented ere particularly helpful In 
developing reasoned regulatory 
decisions on the proposal. Comments 
are spedncally invited on the overall 
regulatory, economic. envirorunentaL 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: "Comments to 
Airspace Docket No. 61-AWA-4.** The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

AvailabUityofNPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs. Attention: Public 
Informadon Center. APA-i30. 600 
independence Avenue. SW.. 

Washington. D.C, 20591. or by calling 
(202) 426-^a06a Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs. should also request a copy of 
Advisory Circular No. 11-2 which 
describe the application procedure. 

Tbs Proposal 

The FAA is considering amendments 
to 171.162. 71.211. 71.213. and 75.400 of 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75) to: 
(s) revoke Cratrol Area 1310 and amend 
that part of Control Area 1487 that 
excludes the portion within 1310. and 
their associated reporting points: (b) 
revoke I997R; and (c) designate )8D4R 
from Anchorage. Alaska, to overlie J-111 
and the current Control Area 1310 route 
lo the FRIED reporting point at the U.S./ 
Canadian border. These actions would 
Improve air traffic control efficiency and 
pilot flight planning for air traffic 
operating between Anchorage. Alaska, 
snd the Continental U.S. The description 
of these routes and reporting points 
under Parts 71 and 75 were republished 


on January 2,19B1, (46 FR 449,756.760 
and 848). 

ICAO CoosideraticiQS 

As part of these proposals relate to 
the navigable airspace outside the 
United States, this notice is submitted In 
consonance with the International Civil 
Aviation Organization (ICAO) 
International Standards and 
Recommended Practices. 

Applicability of Intemational 
Standards and Recommended Practices 
by the Air Traffic Service. FAA, In areas 
outside domestic airspace of the United 
States is governed by Article 12 ot and 
Annex 11 to, the Conventioa on 
International Civil Aviation, which 
pertains to the establishment of air 
navigational facilities and services 
necessary to promoting die safe, orderly, 
and exp^Uous flow of civil air traffic. 
Their purpose is to ensure that dvil 
flying on international air routes is 
carried out under uniform conditions 
designed to Improve the safety and 
effldency of air operations. 

The International Standards and 
Recommended Practices in Annex 11 
apply in those parts of the airspace 
under the Juris^ction of a contracting 
state, derived from ICAO, wherein air 
traffic services are provided and also 
whenever a contracting state accepts 
the responsibility of pi^ding air traffic 
services over high seas or in airspace of 
undetermined sovereignty. A contracting 
state accepting such responsibility may 
apply the International Standards and 
Recommended Practices in a manner 
consistent with that adopted for 
airspace under its domestic |urisdiction. 

In accordance with Artide 3 of the 
Convention on International Qvil 
Aviation, Chicago. 1944. state aircraft 
are exempt ffom the provisions of 
Annex 11 and its Standards and 
Recommended Practices. As a 
contracting state, the United States 
agreed by Artide 3(d) that its state 
aircraft will be operated in international 
airspace with due regard for the safety 
of dvil aircraft 

The Proposed Amoodroent 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
S{ 71,163,71.211, 71.213 and 75,400 of 
Parts 71 and 75 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 75), as 
republished (46 FR 449.758,7ea and 
848) as follo%vs: 

1.1 71,183. by removing Control 1310 
and by deleting from Control 1487 the 
words "portion within Control 1310 and 
the" from the last line of its description. 


i 171.211, by removing ‘CARTS" 
"FRIED" •‘SHRIM" and "SNOUT" and 
their definitions in their entirety. 

3. § 71.213, by removing "CARTS" 
"FRIED" and "SNOUT" and their 
definitions In their entirety. 

4. S 75.400, by removing "I997R 
Anchorage, Alaska, to Annette Island, 
Alaska" and its description and by 
adding the following; 

Waypolal Name. LcKatkm. and Relmiice 
Fad^ 

IB04R Anchorage Ah$ka, lo FRIED 
Anchorage. Alatks-eiWOS" N,. ISCTiriB" 
W., Ai^orege, Alaska 
NOWEL-60"29in" N. I48*3r01" W.. 
Anchorage. Alaska 

Middleton bland. Alaska-69*sr2r K. 

146*2i(r5r W.. Middleton bland. Alaska 
SNOUT--6r53*2r N.. I«r45'ir W.. 

Yakntat Abska 

EEDEN-65^'00* N., ISTOOW W., Blorka 
bland, Alaska 

FRIia>-6nT2tr N.. laa'srsi" W.. Annette 
triand. Alaska 

(Secs. 307(al. 313(a). and 1110. Federal 
Avbtkm Ad of 1958 (49 US.C 134a(a). 
13S4(a), and 1510; Executive Order 10654 (24 
FR 9565): Sac 6(c). Oepartmeiil of 
Transportation Ad (40 USXI. 1855(c)): and 14 
CFR 11.65) 

The FAA hat determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It. 
therefore—(1) b not a “major rule" 
under Executive Order 12291; (2) b not a 
"significant rule"under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1079): (3) does not warrant 
preparation of a re^atory evaluadon 
as the anticipated impact is so minimal; 
(4) is appropriate to have a comment 
p^od of less than 45 days; and (5) at 
promulgation, will not have a significant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act 

Issued la Washingtoa D.C on May 22. 
1961. 

B. Keith Potts, 

Acd/^ Chiefs Airspace and Air Traffic Rules 
Division, 

(fK Doe, nua msmI 

89LUNQ OOOC StlO-tVIl 


14 CFR Part 75 

1 Airspace Docket No. $1-ASW-22) 

Proposed Alteration of Jet Routes 

agency: Federal Aviation 
Adminbtratioa (FAA). DOT. 
action: Notice of proposed rulemaking. 
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summary: This notice proposes to alter 
let Routes )-15 and J-180 between 
junction* Tex* and Humble* Tex. The 
realignment of these jet routes would 
provide additional route flexibility for 
maneuvering departure/anival trafflce 
in the Humble area. 

DATES: Comments must be received on 
or before June 1* 1961. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director. FAA 
Southwest Region, Attention: Chief. Air 
Traffic Division, Docket No. 81-ASW- 
22, RO. Box 1669. Fort Worth. Tex. 
76101, 

The official docket may be examined 
In the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel Room 916,800 Independence 
Avenue. SW., Washington. D.C. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATIOFt CONTACT: 
Lewis W, Still. Airspace Regulations 
and Obstructions Branch (AAT-230}. 
Airspace and Air Traffic Rules Division. 
Air Traffic Service. Federal Aviation 
Administration. 800 Independence 
Avenue^ SW.. Washington, D.C 20591: 
telephone: (202) 426-8783. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are Invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide die factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
CommeiIters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: *'Comments to 
Airspace Docket No. 81-ASW-22.” The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
spedfled dosing date for comments will 
be considered l^fore taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted %viU be available 


for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

Availability of NPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-43a 800 
Independence Avenue, SW., 
Washington, D.C 20591, or by calling 
(202) 425-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs, should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to { 75.100 of Part 75 of the 
Federal Aviation Regulations (14 CFR 
Part 75) to realign Jet Routes 1-15 and J- 
180 between Junction, Tex., and Humble, 
Tex. The realignment would provide 
parallel west departure routes from the 
Houston area, thereby reducing 
departure delays and enhancing the 
flow of traffic and decreasing the 
controller workload Section 75.100 
under Part 75 was republished on 
January 2,1081 (45 FR 834). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Adn^stration proposes to amend the 
descriptions of Jet Routes )-15 and |-180 
under $ 75.100 of Part 75 of the Federal 
Aviation Regulations (14 CFR Part 75), 
as republished (46 FR 834), as follows: 

1. Jsl Routs Na 15 lAmsixied) 

By deleting the words Trom Mumble, Tex., 
vis [NT Humble 289* and lunctioo, Ttx.^ 112* 
radlals; Junction;** and sul^tituting for them 
the words **From Hiimble, Tex., via INT 
Humble 275T(267*M) and Junction. Tex., 
108T10Q6T4) radlals; Junction;** 

2. Jet Route No. ISO |Aiiisiid#d| 

By deleting the words *Trom Humble, Tsx^ 
via Daisetta. Tex;** and substituting for them 
the words *Troni Junction. Tex., via INT 
Junction 112**ni04*M] and Humble, Tex., 
264*T(258*M) radlals; Humble; Daleelta. 

Tex;** 

(Sect. 307(a) and 313(a), Federal Aviation Act 
of 1958 (49 U.S.a 1348(a) and 1354(a)): sec. 
IKc). Department of Transportation Act (49 
U.S.C 1555(c)); and 14 CFR 11.55) 

Note.—The FAA has determined that thia 
propoeed regulation only involves an 
established body of technical regulations for 
which frequent and routine amendments are 


necessary to keep them operationally current. 
It therefore—(1) is not a **mi)or rule** under 
Executive Order 12291; (2) is not a 
**signiflcanl rule** under DOT Regulatory 
Polidet and Procedures (44 FR 11034; 
February 26.1970); (3) does not warrant 
preparation of a regulatory evaluation as the 
antidpated impact is so minimal: (4) is 
appropriate to have a comment periixl of less 
than 45 days; and (5) at promulgcitian, will 
not ha\'f a signifleani effect on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C., on May 21. 
1981, 

B. Keith Potts, 

Acti^ Chhf Airspace and Air Traffic Rides 
Division. 

|FSt Doc it-tSlSS RUd a41 mb) 

SfUJNQ CODE 4S>a-tS^ 


CIVIL AERONAUTICS BOARD 


14 CFR Part 323 

(PDR-74; Docket 39632; Dated: May 14. 
1961 ) 

Airlines; Terminations, Suspensions, 
arnl Reductions of Service 

agency: CivU Aeronautics Board. 
ACTION: Notice of proposed rulemaking. 

summary: The CAB proposes to limit 
the requirement that a c^ficated 
airline file a BO-day notice when ending 
all its service to a community to 
situations where that airline is the last 
or next-to-last certifleated carrier 
serving that community. The CAB also 
proposes to eliminate the requirement 
that airlines file a 60-day notice when 
ending the last nonstop or single-plane 
service In a foreign or domestic market. 
At the same time, the CAB proposes to 
require certificated airlines to file a 90* 
day notice when reducing total 
available capadty at a community by 25 
percent or more. Hiese actions are in 
response to the sunset and small 
community air service provisions of the 
Federal Aviation Act 
DATES: Comments by: luly 31,1981. 
Comments and other relevant 
information received after this date will 
be considered by the Board only to the 
extent practicable. Requests to be put on 
the Service List by: June 17,1981. llie 
Docket Section prepares the Service List 
and sends it to each person listed, who 
then serves comments on others on the 
list. 

ADDRESSES: Twenty copies of comments 
should be sent to D^el 39832. Civil 
Aeronautics Board, 1825 Connecticut 
Avenue. NW^ Washington. D.C. 2042a 
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Individuals may submit their views as 
consumers withaut filing multiple 
copies. Copies may be examined in 
Room 711. Civil Aeronautics Board. 1825 
Connecticut Avenue, NW., Washington, 

D C 20428. 

FOn FUfTTHEf! INFORMATION CONTACT: 
David Schaffer. OfTice of the General 
Counsel: Qvil Aeronautics Board. 1825 
Connecticut Avenue NW^ Washington. 
DC 20428; 202-673-6442. 

SUPPLEMENTARY INFORMATION: Sections 
401(1) and 419 of the Federal Aviation 
Act require airlines to file a notice with 
the Board whenever they intend to 
(ermitiate, suspend, or reduce air service 
to a community. By PR-200.44 FR 20635, 
April 8,1979. the Board added a new 14 
CFR Part 323. Terminations, 

Suspensions, and Reductions of Service, 
This part establishes procedures for air 
carriers to flow in filing the notices 
required by sections 401(j) and 419. It 
sets for^ the circumstances that cal) for 
the filing of a notice, how long before 
the intended termination or reduction of 
service it must be filed, whom it must be 
served on. and the information it must 
contain. Part 323 also establishes 
procedures for filing obiections to a 
carrier's notice, filing answers to those 
objections, and notifying the Board of 
temporary suspensions of service due to 
strikes or other events beyond the 
carriers control. 

Under Part 323. certificated carriers 
must give 90 days' notice whenever they 
wish to terminate all service at a point, 
reduce air transportation there below 
the essential level or terminate all cargo 
air transportation to a foreign country. 
Certificated carriers must give 60 days* 
notice before terminating the last 
nonstop or single-plane service between 
two points in this country, or all nonstop 
and single-plane service between a 
point in this country and a point in a 
loretgn country. Commuter air carriers 
must give 30 days* notice when they 
wish to terminate or reduce air 
transportation to a community so that 
that point will receive less than 
essential air transportation. The notice 
must be given 90 days before the 
intended termination or reduction if the 
commuter is receiving subsidy for 
serving that point. 

As part of the process of deregulation, 
some of the authority of the Board 
terminates on December 31,1981. 

Among the authority that we lose is the 
power to require airlines to file most of 
the notices now required under section 
W(i) of the Act. Section 1601(a)(1)(D) of 
the Federal Aviation Act states that 
‘The authority of the Board with respect 
io • • • section 401 (j) of this Act (except 
with respect to essential air 


transportation) • • • shall cease to be 
in effect on December 31.1981.** Thus 
beginning January 1.1982, the Board 
may require notices of carriers under 
section 401(1) of the Act only to the 
extent necessary to implement the 
essential air service program mandated 
by section 419 of the Act 

In order to conform our rules to the 
changes in our statutory authority, and 
In light of our experience under the 
present rule, we are proposing several 
amendments to Part 323. Under this 
proposal, the OOnlay notice of 
termination of the last nonstop or single¬ 
plane service in a market would no 
longer be required. The 90-day notice 
required of a certificated carrier when it 
terminates all its service to a point 
would be eliminated except in a few 
cases explained below. All notice 
requirements involving foreign air 
transportation would also be eliminated. 
Sections prescribing the time for filing, 
the contents, and the service of notices 
would be changed to reflect the 
elimination of ^ese notices. Section 
323.8, whidt exempts minor service from 
the 60-day notice requirement, would be 
revoked as it would no longer have any 
signi fican ce. Since no notices would be 
required for suspensions involving 
foreign air transportation, the notice 
(I 323.14) and report ($ 323.15) required 
when there is an involuntary 
interruption of ainservice to a foreign 
country would no longer be mandatory. 

The only notice requirements that 
would remain would be those necessary 
to implement the essential air service 
program. This program, established 
under section 419 of the Act. is designed 
to insure that the Increased freedom of 
airlines to enter and exit markets under 
deregulation does not leave any 
community without at least essential air 
service. 

Under this program, the Board sets 
essential air service levels for 
communities that are eligible points. 
Eligible points are those that were listed 
on an air carrier's certificate on October 
24.1978 and others that the Board 
designates using the criteria in 14 CFR 
Part 270. The Board issues essential air 
services determinations for eligible 
points if they are serviced by less than 
two certificated carriers. If an air carrier 
wanted to reduce service to an eligible 
point below the level that the Board 
determined to be essential, it would 
under this proposal still have to file a 
notice. For an eligible point where the 
Board has not yet issued an essential air 
service determination, the current 
requirement that a carrier file a notice if 
service to all hubs is being reduced to 


less than two flights per day, five days 
per week would also remain. 

Continuation of these notices is 
aulborixed by the Act. and would 
usually insure that the Board and 
affected communities receive timely 
notice of a change in service that affects 
that point's essential air service. We 
have tentatively concluded, however, 
that some additional notice 
requirements are needed in order to 
carry out our responsibilities under 
section 419 of the Act. 

Section 419(a)(2)(B) states that the 
Board must make an essential air 
service determination for an eligible 
point %vithln 6 months of receiving notice 
that the point's air service %vill be 
reduced to service by one or no 
certificated air carriers. Currently, we 
learn of such reductions under 
S 323.3(a)(1) of o\ir rules. This section 
requires a certificated carrier to file a 
notice when terminating all its service at 
a point This notice must be filed 
regardless of how many other 
certificated carriers will still be serving 
the point. Since we are proposing to 
eliminate that requirement here, some 
other notice is needed to let us know 
that the 8-month period for making an 
essential air service determination has 
begun. A notice requirement in this 
situation would also give the Board an 
opportunity to determine whether the 
proposed service reduction reasonably 
appears to affect the point's essential air 
service. We are therefore proposing a 
new 1323.3(a)(1) to require the next-to- 
last certificate carrier to file a notice 90 
days before terminating all its service at 
an eligible point Service that is 
operated less than 5 days per week 
would be considered terminated. Since 
the purpose of this notice requirement 
would ^ primarily to notify the Board 
of the need to make an essential service 
determination, and the termination itself 
may not impact on the point's essential 
service, we request comments on 
whether the notice period should be 
shorter than 90 days. 

We are also proposing to require the 
last certificated carrier to file a 90-day 
notice before terminating all its service 
to an eligible point, even if commuters 
are serving there. This would serve 
several functions relating to the 
essential service program. First it would 
aid in monitoring air service levels at 
eligible points. The exit of the last 
certificated carrier is a major change In 
a community's air service and one that 
the Board should be made aware of 
since we are responsible for securing 
any needed replacement service. The 
notice also would tell us that we will 
learn of future air service changes at 
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that point on only 30 days* notice, the 
notice period typically required of 
uncertificated carriers. More 
importantly, this notice would give us an 
opportunity to consider the reliability of 
the remaining commuter air carriers. If 
we find them to be unreliable or 
incapable of providing the essential air 
service, we will have to order the 
certificated carrier to continue its 
service at the point until a reliable 
replacement is found Finally, notice of 
the departure of the last certificated 
carrier is Important to the Federal 
government because it might have an 
impact on the programs or expenditures 
of the Federal Aviation Administration 
or the Post Office. 

The notices described above will be 
sufficient to ensure that the Board is 
aware of air service changes that affect 
essential air transportation at tingle- 
currier eligible points. There may be 
instances at multi-carrier points, 
however, where the maior carrier there 
terminates or significantly reduces its 
service without having to file a notice. 
Although the community might still be 
receiving service from two or more 
certificated carriers, the termination or 
reduction may leave a significant 
portion of the point's traffic totally 
unaccommodated. In such situations, the 
Board has. under 14 CFR 39a.6(b)(4). 
made a finding of a major transitional 
problem and issued a transitional 
essential air service determination for 
the point. This has had the effect of 
forcing the incumbent carrier to continue 
providing some or all of the service that 
it proposed to terminate. To date, each 
time that the Board has found a 
transitional problem and ordered the 
incumbent to continue service, it has 
involved a reduction of available 
capacity at the point of at least 25 
percent. 

We therefore propose to require any 
certificated carrier seeking to make 
changes that will reduce the total ^ 
available capacity at an eligible point by 
25 percent or more within a 90<lay 
period to file a 9(Kday notice with the 
Board. This %vould give us an 
opportunity to review the air service 
ne^s of the community and decide 
whether a major transitional problem 
exists there. Only certificated carriers 
would have to file this notice. In 
determining whether Its termination 
would reduce available capacity by 
more than 25 percent, the carrier should 
consider only flights to hubs. The carrier 
may count the available scats on both 
certificated and commuter carriers in 
deciding whether its action will cause a 
25>percent reduction. Carriers could not 
evade this notice requirement by 


instituting a phased reduction in service 
of more than 25 percent over a short 
period of time. 

In all, these changes would reduce the 
current reporting burden on carriers 
under Part 323 by about 75 percent. At 
the same time, we would retain our 
ability to monitor essential air service at 
eligible points. 

Although we are proposing to 
eliminate all GO-day notices involving 
foreign air transportation, we still want 
to know when a carrier is terminating all 
its nonstop and single-plane service in a 
foreign market Currently, under 14 CFR 
Part 231 air carriers must file schedule 
changes %vith the Board. Three copies of 
the new schedule page and a summary 
sheet describing all additions and 
changes to their schedule must be 
submitted. These provide the Board with 
the necessary notice without causing a 
delay in the implementation of the 
schedule change. No additional fiting 
requirements are needed. 

The reduction in the notice 
requirements proposed here will mean 
that many flights could be cancelled 
with little or no notice to the 
communities affected. This could cause 
problems for people who hold 
reservations on those flights. To avoid 
any hardship, we would expect carriers 
to contact all passengers holding 
reservations on the cancelled Bights to 
inform them of the flight cancellation 
and to attempt to arrange alternate 
transportation. Failure to do so may be 
viewed as an unfair or deceptive 
practice, in violation of section 411 of 
the Act. 

We propose that the amendments 
described above take effect on January 
1,1882, when our statutory authority 
changes. We request comments on 
whether some, particularly the 
elimination of the notices involving 
foreign air transportation, should 
become effective earlier. 

The Regulatory Flexibility Act. Pub. L 
96-354. took effect on January 1,1981, 

The Act is desired to ensure that 
agencies consider flexible approaches to 
the regulation of small businesses and 
other small entities. It requires agencies 
to analyze the need, objectives, legal 
basis, and alternatives, for rules that If 
adopted will have a "significant 
economic impact on a substantial 
number of small entities.** This rule 
would leave the notice requirements for 
commuters unchanged, so it will not 
have a significant economic impact on 
small carriers. Their obligations under 
Part 323 are already less than those of 
the larger certificated carriers. The rule 
may have a significant economic impact 
on small communities that are eligible 
points (about 550). They will no longer 


receive advance notice of some air 
service reductions. They will, however, 
continue to receive notice of the most 
Important reductions, those that affect 
essential air services. 

The need, objectives, and legal basts 
for this rule are described above. 
Possible alternatives would be 
continuing the present notice 
requirements or further reducing them. 
Our statutory authority to adopt the first 
alternative is questionable. The second 
alternative would make it difficult if not 
impossible to monitor and maintain 
essential air service at small 
communities as required by section 419 
of the Act ITie proposed rule would not 
impose any additional reporting 
requirements on small air carriers or 
small communities and would not 
duplicate, overlap, or conflict with other 
Federal rules. 

Accordingly, the Civil Aeronautics 
Board proposes to amend 14 CFR Part 
323, Terminations, Suspensions, and 
Reductions of Service, as follows: 

1. The table of contents would be 
amended by removing i 323.6 and by 
addii^ at the end a new { 323.18, 
Carriers*obligations when terminating, 
suspending, or reducing air service, 

2. The definition of **certificated 
carrier" in 9 323.2 would be revised to 
read: 

9323.2 Oefinttions. 

• • • • • 

**Ceiiificaled carrier** means a direct 
air carrier holding a certificate of public 
convenience and necessity issued by the 
Board under section 401 of the Act, 
authorizing scheduled route service. 

• • • • • 

3. In 9 323.3 paragraphs (a) 
introductory text, (a)(1) through (a)(3). 
(a)(4] introductory text, and (a)(5) would 
be revised and paragraph (b) would be 
removed and reserved so that the 
section would read: 

9 323.3 W?K> Shan file notices. 

(a) Terminations, suspensions, or 
reductions by certificated carriers. The 
notice described in 9 323.4(a) shall be 
filed by any certificated carrier that 
intends to: 

(1) Terminate or suspend all 
passenger air transportation that it is 
providing to any eligible point in the 
United States when that termination or 
suspension will leave one or no 
certificated carriers serving that point. 
Service shall be considered to be 
terminated or suspended whenever it is 
operated less than 5 days per week: 

(2) Reduce passenger air 
transportation so that any eligible point 
receives less than the level of essential 
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•Ir transpoilatioD determined by the 
Board: 

(3) Reduce passenger air 
transportation to any eligible point for 
which the Board has not determined the 
level of essential air transportation 
other than a point in Alaska, so that 
there Is no FAA-designated hub from 
which the point receives at least two 
round trip flights per day. 5 days per 
week: 

(4) Reduce passenger air 
transportation to any eligible point in 
Absl^ for which the Board has not 
determined the level of essential air 
transportation so that the service 
between that point and every other 
point served by a certificated carrier is 
either^ 

• • • • • 

(5) Terminate, suspend, or reduce 
passenger air transportation so that the 
total available scats of all the carriers 
linking the ell^ble point to all FAA- 
dcsignated hubs will be reduced by 25 
percent or more during a BO-day period. 
Service to a hub shall be considered to 
be terminated or suspended whenever it 
is operated less than 5 days per weelu 
with three or more intermediate stops, 
or in one direction only between the two 
points. 

(b) (Reserved] 

• • • • • • 

1323.4 (Amended] 

4. In t 323.4, contents of notices, 
paragraph (b) would be removed and 
reserved 

6. Section 323.5 would be revised to 
read: 

{323.S Time for firing notices. 

A notice required by i 323.3 shall be 
filed at leasts 

(a) 90 days before the intended 
termination, suspension, or reduction. If 
il is filed by a certificated carrier or by 
an uncertificated carrier receiving 
compensation under section 419 of the 
Act for service to the point: 

(b) 30 days before tne intended 
temination, suspension, or reduction, if 
it is nicd by an uncertificated carrier not 
receiving compensation under section 
419 of the Act for service to the point 

h. In S 323.0. paragraph (b) would be 
revised and paragraph (c) would be 
removed and reserved so that the 
•action reads: 

1 323.6 General rtquksments (or notices. 

• • • • • 

(b) Each notice filed under this part 
•hall be titled to indicate the pointfs) 
involved, and to indicate whether it is a 
^ or 0O*day notice and whether it 
involves a termination, suspension, or a 
reduction of air transportation. 


7. In 5 323.7, paragraph (a) 

Introductorv text and (a)(1) wodd be 
revised and paragraphs (a)(2) and (b) 
would be remov^ and reserved so that 
it reads: 

1323.7 Service of notices. 

(a) A copy of each notice required by 
S 323.3 shall be served upon: 

(1) The chief executive of the principal 
city or other unit of local government at 
the affected point. The principal city is 
the one named, or previously named in 
the section 401 certificate by virtue of 
which the point qualifies as an eligible 
point For points in Alaska or Hawaii 
that are designated by the Board as 
eligible points without having been 
listed on a section 401 certificate, the 
principal city is the most populous 
municipality at the point 

(2) (Reserved) 

• • • • • 

(b) tReserved) 

• • • • • 

i 3234 (Reserved) 
a. Section 323.8, Exemption from 6(h 
day notice for minor service, would be 
removed and reserved. 

I 323.10 (Amended! 

9. i 323.10, Time for filing objections. 
paragraph (a)(2) would be removed and 
reserved 

§ 323.12 (Amended) 

la In § 323.12. General requirements 
for objections and answers, paragraph 

(c) would be removed and reserved. 

11. In { 323.14. paragraph (d) would be 
revised to read: 

( 323.14 Temporary suspension authority 
for Involunta^ mtarruptlon of service. 

• • • • • 

(d) The notice required by paragraph 

(b) or (c) of this section shall be marked 
for the attention of the Director, Bureau 
of Domestic Aviation. 

12. In S 323.15, paragraph (b) would be 
revised to read: 

i 323.15 Report to he filed after strikes. 

• • • • • 

(b) The report shall be marked for the 
attention of the Director, Bureau of 
Domestic Aviation. 

* 13. Section 323.16 would be revised to 
read: 

t 323.16 Listings In schedule publications. 

Each air carrier filing a notice under 
paragraphs (a)(2). {a)(3). (a)(4). (a)(5), or 

(c) of § 323.3 shall continue to list the 
affected flights in all generally- 
distributed schedule publications in 
which the flight was listed before the 
notice. The listings shall continue until 
the Board permits the flights to be 


discontinued. The listings may Include o 
notice stating that the flights are **lo be 
discontinued as of (date) subject to 
government approval.*^ 

14. A new t 323.18 would be added to 
read: 

I 323.13 Canler's obllQations when 
terminating, suspending, or reducing air 
service. 

Any air carrier that terminates, 
suspends, or reduces air service, 
whether or not subject to the notice 
requirements of this part shall make 
reasonable efforts to contact all 
passengers holding reservations on the 
affected flights to inform them of the 
flight's cancellation. 

(Secs. 204.401. 407,411. 419. and 1601. P.I^ 
a5->72a. as amended 72 Slat. 743,754, 768. 
789,92 StaL 1732.1744; 49 U4.C 1324,1371, 
1377.1381.1389.1551) 

By the Qvi) Aeronautics Board 
PbyllUT.Kaylor. 

Secretary, 

ini Doa n-iaztt riM s-aa-ai; m un\ 

SILUNQ oooe ssrs-ot-M 


14 CFR Part 399 

IPSDR-72; Docket 39835; Dated May 14, 
1981) 

Standard Foreign Fare Level 
Methodology: Statements of General 
Policy 

aoercy: Civil Aeronautics Board. 
action: Advance notice of proposed 
rulemaking._ 

summary: The CAB Is seeking 
comments on its present Standard 
Foreign Fare Level (SFFL) methodology. 
The SFFL provides a cost pass-throu^ 
mechanism that keeps Board fare policy 
In tune with current cost trends. While 
the current procedure has been 
workable and effective, the Board 
believes that It can be improved. 

OATES: Comments by: July la 1981. 

Reply comments by: )uly 30.1981. 

Comments and other relevant 
information received after these dales 
will be considered by the Board only to 
the extent practicable. 

Requests to be put on the Service List 
by: )une 10,1961. 

The Docket Section prepares the 
Service List and sends it to each person 
listed, who then serves comments on the 
others on the list. 

addresses: Twenty copies of comments 
should be sent to Docket 39635. Civil 
Aeronautics Board. 1825 Connecticut 
Avenue. N.W., Washington, D.C 204^ 
Individuals may submit their views as 
consumers without filing multiple 
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copies. Comments may be examined in 
Room 711. Civil Aeronautics Board. 1825 
Connecticut Avenue. N.W.. Washington. 
D.C. 20428 as soon as they are received. 

FOR FURTHER INFORMATION CONTACT: 

Jullen R. Schrenk. Chief, Domestic Fares 
and Rates Division. Civil Aeronautics 
Board. 1825 Connecticut Avenue. N.W.. 
Washington. D.C. 20428; 202-673-5296. 

SUFPtEMENTARY INFORMATION: 

Background 

The International Air Transportation 
Competition Act (lATCA)' requires that 
the ^ard establish a Standard Foreign 
Fare Level (SFFL) and adjust it 
periodically by percentage changes in 
actual operating costs per available 
seat* *mile (ASM). The SFFL thus 
computed forms the benchmark for 
measuring a nO'Suspend zone: the Board 
may not suspend, except in exceptional 
circumstances, an international fare that 
is less than 5 percent above and 50 
percent below the SFFL, unless it is 
unjustly discriminatory or a foreign 
government has unreasonably rejected 
U.S. carrier fare proposals. With few 
exceptions, the SFFL system reflects 
cost escalation over fares approved for 
effectiveness on or after October 1.1979. 
In essence. Congress presumed such 
fares to be just and reasonable.* 
Consequently, the SFFL calculations 
measure inflation from October 1,1979, 
to the midpoint of the latest projection 
period for the three international 
ratemaking entities for which carriers 
report separate data to the Board: 
Atlantic, Latin America, and Pacific. 

in order to fulfill the intent of 
Congress that the SFFL reflect the most 
current costs, we revise the SFFL using 
short-term projections every two 
months. In addition, for those carriers 
preferring greater stability in rate levels, 
alternative SFFL levels are computed 
based on four month projections. Thus, 
the most recently published four month 
levels are effective February 1,1981 
through May 31.1981, From time to time, 
the Board has expanded the no-suspend 
zones beyond the Congressionally 
ordained minima to reflect changed 
circumstances in the industry and new 
information.* Even these expanded 
regulatory zones, however, use the SFFL 
as a benchmark. Our approvals of LATA 
fare agreements have been conditioned 
on adherence to SEFT regulatory 
ceilings.* The SFFL calculation is. 


' Pub. L. se-Utt; the pertinent tere provieions of 
the lATCA amfnuhK) lecUon 10Q2()) of the FederaJ 
AvieHoo Act of IM |ttw Act). 

’See Order sa-S-m 

■Sec Ordfn 8S-a-13i end Sl-l-11t. 

■Sec. Order SI-S-tM. 


therefore, a crucial component of board 
international fare policy. 

We believe our current methodology 
Is reasonable, but would like to reflne it 
where possible and ensure that it stands 
on the soundest economic footing. We 
are. therefore, conducting this inquiry in 
order to solicit comments from carriers 
and other interested parties on the 
issues involved. The comments received, 
in combination with other information 
already available, should provide the 
basis for an additional notice where 
specific solutions to identified problems 
will be proposed. We should emphasize 
that this docket is intended only for 
examination of the SFFL escalator 
methodology, and not the Board's fare 
flexibility policies. The latter, as we 
noted in Order 81-1-119, are under 
continuous review and will continue to 
be dealt with in separate dockets. 

Discussion 

Basically, our current SFFL 
methodology, like its domestic SIFL 
counterpart, projects the most recent 
cost trends, through linear extrapolation, 
to the midpoint of the period in which 
the fare benchmark will be In effect The 
lATCA permits the Board to consider 
reasonable estimates of future costs in 
the SFFL Due to the significant 
differences between the rates of 
escalation of fuel and other costs, fuel 
and nonfuel costs are broken out 
separately. 

In general, we strive to use the most 
objective historical data In all 
calculations, both to minimize the need 
for judgment and to reduce the 
possibility of data manipulation. We 
have tried to minimize the need for 
judgment in order to maximize the speed 
with which these periodic calculations 
can be issued. The tradeoff between 
speed and the possible increase in 
accuracy which increased reliance on 
judgement might permit is fundamental 
to the SFFL system, and is at the core of 
this proceeding. 

While we expect the parties to take 
advantage of this opportunity to 
comment upon the entire SFFL 
methodology and to offer concrete and 
practical suggestions, we have identified 
a number of areas where specific 
comment is requested. 

/. Method of Fuel Cost Projection 

One of the most problematic areas of 
the present SFFL adjustment procedure 
is the use of linear extrapolations for 
fuel cost projections. These are based on 
the latest available monthly data 
(Schedule P-12(a). Form 41) submitted 


by the carriers.* We also receive weekly 
reports of fuel prices paid, which are 
calculated less formally. It is now all too 
plain that the price of jet fuel can 
fluctuate violently. W^le recent trends 
have generally been upward, the rales of 
increase have varied greatly. 

With our present system of using the 
average escalation for the most recent 
four-month period, unadjusted, and 
projecting it forward, a substantial 
change in the price of fuel may not be 
reflected in a SFFL adjustment until 
several months after it occurs. 

Substantial anomalies have resulted 
from this method. If fuel costs have been 
stable, a relatively small SFFL upward 
adjustment may be issued. Just before 
the stability bursts and prices escalate 
rapidly. Conversely, if prices have been 
rising substantially, a high rate of 
increase may be projected into the 
future, even as prices stabilize. The 
result is then an overstated SFFL which 
may even have to be reduced at the next 
periodic adjustment if stability 
continues. Ilie system does have the 
virtue of being partially self-correcting, 
particularly when SFFL excesses and 
shortfalls fall randomly over seasonal 
variations in fuel usage. 

We have used more subjective 
estimation techniques when weekly 
price reports indicated that a substantial 
shift in rates of increase is imminent. In 
two SFFL orders,* these techniques 
increased the SFFL escalation over what 
it would otherwise have been. Most 
recently, the application of judgment led 
to a small decrease in the escalators.* 
We are troubled by such od hoc 
adjustments, however. First there are 
the obvious disadvantages of predicting 
such an inherently speculative item as 
future jet fuel prices. Such predictions 
Inevitably contain a degree of 
arbitrariness, and there Is no way for 
the Board to seek public comment given 
the pertinent time constraints. Second, if 
such adjustments are to be permitted as 
a matter of policy, the questions of how 
and when to make them remain. 

We spedflcally request public 
comment on: 

1. The advantages and disadvantages 
of current linear extrapolations. 

2. Whether there is a fully objective 
methodology available that would avoid 
the anomalies caused by the current 
method. 

3. Whether increasing the number of 
months which go into the estimation 
base. e.g.« from the current four to six. 


■HicM d«ti are gAihenMl on a conEd gnlio i b«iti 
and only asSfcsolrt pubbahed. Set EDR-422- 4S 
FR21188w Apruaissr 

• Ordm 80-2-eS and SI-^IOS. 

’ Order 61 -S- 16 . 
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would adequately smooth out 
fluctuations. 

4. The proper use of weekly fuel 
reports. 

5. The uses of data and forecasts from 
sources other than the Board, the 
Department of Energy. 

6. When and bow to make subjective 
determinations of fuel coats. 

IL Nonfuel CoBls 

Total nonfuel costs, adjusted to 
exclude nonpassenger costs on a 
revenue offset basis,* are also estimated 
through linear extrapolation. We 
generally project to the midpoint of the 
rate period, the escalation shown by a 
comparison of costs for the roost recent 
12*month period with the previous 12> 
month peHod. Because nonfuel costs 
have escalated more uniformly and less 
rapidly than fuel costs, this method, we 
believe, has proved less troublesome. 
However, the use of the annual data has 
been criticized from time to time, when 
carriers believed inflation waa 
accelerating and thought a comparison 
of year-over-year quarterly data [e^ 

3rd quarter 1980 over 3rd quarter 1979) 
would give more accurate results. 

Because the SFFL Is intended to 
minimiza regulatory lag, the Board, in 
preparing the SFFU has calculated it on 
both a quarterly and annual basis for 
comparison purposes. In the absence of 
compelliQg reasons to do otherwise, wo 
have a strong policy of relying on the 
annual data. Quarterly data can be 
completely distorted because of strikea. 
major groundings, significant changes in 
cost allocations, or even the weather. 
Longer annual periods tend to even out 
such distortions. 

In principle, as long as we rely on 
reported data, the best indication of 
current inflation would seemingly be 
calculated by comparing costs per 
available seat-mile for t^ most recently 
reported quarter with the 3-moDth 
period preceding, a^.. 4th quarter 1960 
over 3rd quarter I960. However, the 
airline industry is highly seasonal 
adding an additional and overriding 
obstade to the difficulties of using 
quarteriy data described above. The 
challenge of isolating a pure Inflation 
component out of a consecutive quarter 
change In costs per ASM (Le., correcting 
for seasonal changes in capacity and 
ihe weather) is significant 
We request the public to comment on: 


In lh» rm«iM oITmi mrdMd. CArpo. ouUL aod 
^wrtor Qotti ■ft tjiiiiBed to bt equtl to th* 

reported for thrte lervioet. TIu*m «iui 
cwiMb oUmt adooelUBootti ooit tUnni tn Umh 
iubtr»ctod froa loUl ootit. Smt Co9i 

6 Updaiad OvU 
Board (FehrMory 


1. Whether quarterly data used in 
either of the a^ve described ways can 
be normalized and adjusted sufficiently 
to make It acceptable. 

2. Whether the Board has the legal 
authority to adjust quarteriy data given 
the strictures against ‘‘adjustments to 
costs actually incufTecT' contained in 
section 1002(i)(9) of the Act. 

3. Assuming nonnalizatlons are 
necessary and possible, will the y 
require such judgment that each SFFL 
calculation vrill be delayed and 
controversial 

4 . Whether sources of data and 
projections other than carrier official 
reports to the Board, such as indices 
prepared by the Bureau of Labor 
Statistics, the Department of Commerce 
or other government agencies, could be 
usefully employed to improve the 
estimation process. 

Ill- Capital Costs 

By statutory definition.* the SFFL 
deals with changes in “operating cost 
per available seatmile.** The Bo^ has 
always treated Interest accruals as a 
nonoperating expense and they are. 
therefore, not explicitly considered in 
the SFFL calculatioRS. The noninterest 
component of capital costs, the return on 
equity, is not reported to the Board as a 
cost perse and plays no role in the 
SFFL In essence, the return on 
investment reflected in the SFFL is that 
permitted by the base fares approved for 
effectiveness on or after October 1,1979. 

Return on investment is one of the 
most difficult areas in any cost based 
price regulation. Certainly, capital costs 
do change, and are a fully legitimate 
cost of business. Prior to inti^uction of 
the SFFL system, the Board's 
deliberations on international fare 
filings did include consideration of 
Interest expense. On the other hand, 
reported interest costs can vary because 
of factors wholly unrelated to changes 
in investiment costs. Changes in capital 
structure can have a partic^arly 
important effect. When we included 
reported interest costs in a trail SFFL 
calculation during mid-198ft the 
escalations decreased, despite the 
widely held assumption that the cost of 
capita had increased since Octover 
1979. Congress* use of the term 
“operating cost**, with full knowledge of 
the existing regulatory definition, 
suggests to us that It did not intend that 
the capital cost measurement problem 
become an SFFL problem as well Also, 
we have conside^ changes in captal 
costs on a judgmental basis In our fare 
flexibility policies. 


• SiKrtSon lOQZCJXV) of tSM Act 


Notwithstanding these considerations, 
the Board would consider adding an 
Interest cost component into the SFFL 
calculations if it were shown that this 
was necessary and workable. The 
public is also invited to comment 
specifically on whether explicit 
recognition of interest costs would 
comport with the statutory definition. 

To some extent, carrier investment is 
recouped through depreciation accruals. 
The depredation expense represented in 
the SFFL is reported on the carriers* 
finandal reports. This account 
represents “book depredation** or any 
method acceptable to the U.S. Internal 
Revenue Service. Because our SFFL 
methodology measures cost changes, 
rather than absolute levels of cosl our 
primary concern Is that depredation be 
treated consistently over time, rather 
than in the merits of particular 
depredation methods. 

We do recognize, however, that no 
occountlng treatment of depredation is 
likely to portray fully depredation as it 
would be defined by an economist • 
espedally during periods of substantial 
inflation and teleological change. 
Changes in the relationship between 
book depreciation and economic 
depreciation are. at besl difficult to 
quantify. While an enli^tened fare 
policy should reflect such changes to 
same extent it appears that the best 
place to do so may lie in the area of fore 
flexibUily. Moreover, to a substantial 
extent the problems of depreciation 
measxirement and capital costs, 
discussed below, are linked both 
theoretically and practically. 
Depredation reserves whi(^ do not 
accurately reflect costs of acquiring 
replacement capacity distort capital 
costs. While we must presume, with 
Congress, that the October L1979 SFFL 
base reflects these considerations, we 
would be interested in comments on 
practical ways to reduce our 
dependence on historical depreciation 
figures. It should be recognized, 
however, that the well d^eloped and 
hi^y efficient used aircraft market 
frequently allows carriers to sell used 
aircraft at prices well above book value. 
This reduces the cost of captal and any 
sug^Uon as to revising the 
m^odology should certainly account 
for this. 

/F. Property and Mail Offset 

As noted above, property and mail 
revenues are offset in SFFL against total 
operating expense. Essentially, this 
“revenue offset** method assumes that 
no profit is made on these services. As 
long as the profitability of cargo and 
maU services remains relatively 
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constant, this method is quite accurate: 
the base and comparison periods, if 
distorted at all, will be affected in an 
offsetting manner. On the other hand, a 
substantial change in profitability could 
lead to a small under- or overstatement 
of passenger cost escalation. 

We specifically request comments on: 

1. The desirability of the revenue 
offset method as opposed to the refined 
joint costing meth(^ for passenger and 
cargo costs. 

2. Whether the involved carriers could 
simply report their property and mail 
expenses, including depreciation, 
separately. 

3. Whether the necessary change in 
reporting requirements which would be 
necessary for separate data would be 
cost effective. 

It should be noted that the Board, in 
PSDR-es, 45 FR 3595. January la 1980. 
proposed to establish a Standard 
Forei^ Rate Level (SFRL) that would 
permit international cargo rates to be 
adjusted up or down within a specified 
zone reflecting the carriers' reported 
cargo operating costs. 

V, Trans-border Operations 

Applying the SFFL to fares to and 
from Canada and Mexico has been 
particularly difficult. Indeed, the carriers 
report costs on U.S.-Conada operations 
as part of the U.S. entity and these costs 
are not reflected at all in the SFFL 
calculations. Local service carriers and 
United Air Lines report U.S.-Mexico 
costs as part of the U.S. entity, while 
trunk carriers in general report them 
together with Latin-American 
operations. Also, operations to and from 
Mexico are more heavily dominated by 
domestic U.S. costs than Latin American 
operations in general. As a result, trans- 
border fares have frequently been 
analyzed using the Standard Industry 
Fare Level (SIFL), though it is clearly the 
SFFL that delineates the Board's 
jurisdiction. The problem could become 
acute as the Boaid's domestic rate 
authority terminates in 1962. after which 
there will likely be no SIFL 

One solution would be to create new 
ratemaking entitles. These might be 
justified, notwithstanding the additional 
reporting burden on carriers, given the 
large amount of trans-border traffic. 
Alternatively, we might continue to use 
the Latin America SFFL for 
jurisdictional purposes and determine a 
fare flexibility policy using cost studies 
of trans-border operations prepared 
specifically by carriers for our review. 

The public is invited to comment on 
these possibilities and any other 
solutions that appear workable, with 
particular emphasis on the costs and 


benefits of creating separate ratemaking 
entities for Canada and Mexico. 

VJ. Foreign Air Carriers 

The Board's staff has met informally 
with a number of foreign air carriers and 
lATA to discuss whether and how the 
costs of foreign flag carriers could be 
reflected in the SF^ The statute 
permits us to consider such costs to the 
extent feasible and reasonable. The 
principal problems have been: (1) many 
foreign flag carriers do not wish to 
report their costs in the detail required 
for the SFFL calculations; (2) foreign flag 
carriers report in diverse formats, of 
which many are not compatible with the 
CAB Form 41 on which the SFFL is 
based: (3) the waiting periods required 
for foreign flag carriers* reports would 
substantially delay SFFL calculations: 

(4) foreign flag carriers* reports are 
rarely verifiable; and (5) the ubiquitous 
problem of foreign currency fluctuations 
against the dollar and allegations that 
hidden government subsidies lie within 
some carrier reports could provide 
endless complications. We list these 
problems not to say they are 
insurmountable but to demonstrate the 
substantial challenge posed in 
incorporating non-U.S. carrier costs in 
the SFFL system. Perhaps in the exercise 
of their own sovereign powers, foreign 
governmental bodies or agencies (in 
Europe or elsewhere) could collect, 
validate, and provide such data wUch 
could then provide the basis for an even 
more comprehensive measurment of 
cost changes. We are prepared to 
consider any workable options and we 
remain open to a demonstration that 
foreign flag costs can be reflected within 
the SFFL svstem. 

It should also be noted that the U.S. 
has negotiated, or is in the process of 
negotiating, new bilateral arrangements 
%vith several countries which refer 
explicitly to the SFFL We Invite the 
participation of foreign air carriers In 
this proceeding, and particularly carriers 
who are operating under such biiaterals. 
We wish to make it clear that this 
proceeding is not intended to serve as a 
means for unilaterally changing the 
meaning of bilateral agreements having 
pricing arrangements tied to SFFL To 
ensure there is no misunderstanding on 
this score, any changes in SFFL 
methodology adopted In this proceeding 
will not be applied in the case of such 
bilaterals without the consent of the 
governments involved or except in 
accordance with procedures set forth in 
the pertinent agreements. 

(Secs. 101,102,105. 204.401,402. 403, 404, 405, 
407. 408. 400. 411.412. 414. 418, 801,1001,1002, 
1102.1104. Pub. L 65>726. at amended, 72 
Stat. 737. 74a 743. 754. 757, 788, 780 788 787, 


788. 789. 77a 771, 782, 788, 797. 92 Stat 1708; 
49 U.S.C 1301,1302.1305.1324, 1371, 1372, 
1373.1374.1375.1377,1378.1379,1381,1382, 
1384.138a 1461.1481.1482rl502,1504) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretory. 

(m Ooc tS'tasai nM a^s an) 

MJJNQ COOC U20-01-4I 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 100 
ICQD 13-ai-C3) 

Lake Washington. Washington; 
Establishment of Area of Controlled 
Navigation 

agency: Coast Guard, DOT. 
action; Notice of proposed rulemaking. 

SUMMANv: 1. This notice proposes 
promulgating a reflation establishing 
an area of controlled navigation in Lake 
Washington, WA. 

2. The proposed regulation will be in 
effect from 5 August until 9 August 1961. 
Promulgation of the proposed regulation 
is requi^ to ensure the safety of the 
spectators and the participants during 
an approved marine event. 

3. Tile proposed regulation is intended 
to provide authority to the Coast Guard 
to control navigation in the designated 
area. 

date: Comments must be received on or 
before June 22,1981. 

ADDRESSES: Comments should be 
mailed to Commanderfbb), Thirteenth 
Coast Guard District, 915 Second Ave., 
Seattle, WA 96174. Comments may also 
be hand-delivered to this address. 

FOR FURTHER INFORMATION CONTACT: 
LCOR R. B. Millson, Boating Safety 
Office, (206) 442-7355. 

SUPPLEMENTARY INFORMATION; 

4. Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should Include their names 
and addresses, identify this notice and 
the spedfle section of this notice to 
whlim their comments apply, and give 
the reasons for each comment. Receipt 
of comments will be acknowledged if a 
stamped self-addressed postcard or 
envelope Is enclosed 

5. The proposed regulations may be 
changed in light of comments received. 
All comments received before the 
expiration of the comment period will b« 
considered before final action is taken 
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on this proposal No public hearing is 
plannee. 

Drafting Information 

The principal persons involved in the 
drafUng of this notice were LXIDR 
Miilson, Protect Officer and Lt Pecos Bill 
Field, Project Attorney. 

Discussion of Proposed Rule 

0w Each year SEAT AIR INC, a non- 
profit corporation, sponsors an 
unlimited hydroplane regatta on the 
waters of Lake Washington. This year, 
the organization is sponsoring the Sea* 
Gulley, APDA Gold Cup Race. 

7. llie event draws several thousand 
spectators to the beaches and waters 
surrounding the Lake Washington race 
course. A large number of these 
spectators view the event from over one 
thousand pleasure craft which anchor 
around the race course. To ensure the 
safety of both the spectators and the 
participants, a special navigational 
regulation is required. This proposed 
regulation provides the authority for 
Coast Guard personnel to control 
general navigation in the area 
surroundiiig the race course, during the 
event 

8. This proposed regulation will 
involve minimal costa and will have 
insignificant impact on recreational and 
commercial traffic in Lake Washington. 
This follows from the fact that the 
regulation affects a small area of Lake 
Washington and win be in effect for a 
minimal period of time. As a result it is 
not considered a major rule under the 
terms of Executive Order 12991. 

Q. For the reasons stated in paragraph 
8. the District Commander certifies that 
the proposed regulation will have an 
insigniHcanl economic impact on small 
entities. 

Id For the reasons stated In 
paragraph 8. this proposed regulation is 
considered to be nonsignificant under 
the guidelines DOT ORDER 21005 dated 
May 5.1980 Consequently, an economic 
evaluation has not been conducted 

Proposed Regulations 

In consideration of the foregoing, the 
Coest Guard proposes to amend Part 100 
of Title 35, Code of Federal Regulations, 
by adding the following new { 10035a: 

A From 5 August to 8 August 1901, 
this regulation will be in effect from 0800 
until 1700 Pacific Daylight Time. On 9 
August 1981, this regulation will be in 
effect from 0800 until one hour after the 
conclusion of the last race. 

B. The spedfle area restricted to 
general navigation by this regulation 
during the hours it is in effect is: 

(1) The waters of Lake Washington 
bounded by the Mercer Island (Lacey V. 


Murrow) Bridge, the western shore of 
Lake Washington, and east/west line 
drawn tangent to Bailey Peninsula and 
along the shoreline of Mercer Island 

C The area described in paragraph B 
has been divided in two zones. The 
zones are separated by a Iog‘*boom and 
a line Grom the southeast corner of the 
boom to the northeast tip of Bailey 
Peninsula. The western zone is 
designated Zone L the eastern zone 
Zone IL refer to chart 18447, 

D. The Coast Guard patrol of the area 
described in paragraph B will be under 
the direction of the Patrol Commander. 
He is empowered to control the 
movement of vessels on the race course 
and in the adjoining waters during the 
periods this regulation is in effect 

E. Only authorized vessels shall be 
allowed to enter Zone I during the hours 
this regulation is in effect Vessels in the 
vicinity of Zone 1 shall maneuver and 
anchor as directed by Coast Guard 
Officers or Petty Officers. 

F. During the times in which this 
regulation is in effect swimming, 
wading, or otherwise entering the water 
by any person is prohibited. 

C. Vessels proceeding in either Zone 1 
or Zone 11 during the hours this 
regulation is in effect shall do so only at 
speeds which will create minimum 
wake. In any event, vessels may not 
exceed seven (07) miles per hour. This 
maximum speed may be reduced at the 
discretion of the Patrol Commander. 

H. Upon completion of the daily 
racing activities, all vessels leaving 
either Zone 1 or Zone 11 shall proceed at 
speeds less than seven (07) miles per 
hour. This maximum speed may be 
reduced at the discreticn of the Patrol 
(Commander. 

I. A succession of sharp, short signals 
by whistle or horn from vessels 
patrolling the area described in 
Paragraph B under the direction of the 
Patrol Commander %vill be a signal to 
stop. Vessels signaled shall Immediately 
stop and comply with the orders issued 
by the Coast Guard personnel aboard 
the patrol vesseL 

(Sec. 1. 35 StaL 88. as amcodsd. sec. efbjfl), 
60 StaL 937; 46 USH 454. 49 US.C. 

1655(bMl): 33 CFR Part 100l35: 49 CFR 1.46(b)) 

Dated: May 27,1981. 

C E. Larkin, 

Rear Admiral US, Coast Guard Commander, 

13th Coast Guard District 

[f« One M «H 

amjMO coot 4sie-«4-4i 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

(A-3-FRL-1029.71 

Approval and Promulgation of 
Implemantation Plans; Massachusetts 

agency: Environmental Protection 
Agency. 

action: Proposed rule. 

summary: On September 10,1980 (45 FR 
61303) the Environroental Protection 
Agency (EPA) conditionally approved 
revisions to the Massachusetts State 
Implementation Plan (SIP), which were 
submitted to EPA to meet the 
requirements of Part D and certain other 
sections of the Clean Air Act as 
amended (the Act). At the time, EPA 
withheld final action on the commitment 
to public transportation and the 
demonstration of Reasonable Further 
Progress (RFP) in the Boston region. No 
action was taken on the commitment to 
public transportation because the 
Massachusetts Day Transit Authority 
(MBTA) had recently instituted a fare 
increase whicdi was in conflict with the 
commitment proposed for approval on 
March 7.1980 (45 FR 14888) to maintain 
the fare structure at 1978 levels. 
Additionally, no action was taken on the 
RFP demonstration for the Boston urban 
area because the fare increase has the 
potential to shift transit riders to 
automobiles which (u)uld increase 
projections of future emissions and thus 
necessitate changes in the RFP 
demonstration. 

On February 18,1881, the Boston 
Metropolitan Planning Organization 
(MPO) submitted to the Department of 
Envinmmental Quality Engineering 
(DEQC) a change In language in the 
Boston Transportation dement of the 
SIP (TESIP) to make the commitment to 
public transportation cxKisistent with the 
MBTA*8 current practices and policies. 
Supporting information showed that 
system ridership initially decreased, but 
that within several months exceeded the 
leveb prior to the fare increase and 
therefore that no change in the RFP 
demonstration was required. The MPO 
also submitted commitments to several 
measures undertaken in the Boston 
region to offset any possible reductions 
in the long*tenn ridership growth rate. 

The DEQE has proposed adoption of 
this submittal in the Massachusetts SIP 
through their revisions procedures and 
will be holding public hearings on May 
8,1981. Concurrently. EPA is proposing 
to approve the commitment to public 
transportation contingent upon adoption 
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by DCQE of the proposed amendments, 
and to approve the RFP demonstration 
for the Boston area previously submitted 
by DEQE on December 31.1978. May 18, 
1979, and September 19,1979. This 
concurrent review, which EPA refers to 
as *'parallel processing**, is designed to 
reduce the time necessary for EPA 
review of SIP revisions and is being 
used on a trial basis by Region L 
dates: Comments should be submitted 
to Harley F. Laing at the address below 
on or before (uly 1,1881. 
addresses: Copies of the State's 
submission are available for inpection at 
the following addresses: Environmental 
Protection Agency, Region L Air Branch, 
Room 1903, J.F.K. Federal Building, 
Boston. MA 02203; Division of Air 
Quality Control, One Winter Street, 
Boston. MA 02110c and Public 
Information Reference Unit EPA. 401 M 
Street S.Wh Washin^on, D.C, 20460. 

Comments should be submitted to 
Harley F. Laing. Chief. Air Branch, 
Environmental Protection Agency, 

Region I. Air Branch. Room 1903. IFK 
Federal Building, Boston, MA 02203, 

(617) 223-6630. 

FOR FURTHER INFORMATION COffTACT: 
)ohn L Hanisch, Chief. Mobile Source 
Emissions Section. Environmental 
Protection Agency. Region L J.FJC 
Federal Building, Room 1903. Boston. 

MA 02203. (617) 223-6630. 
SUP«>tEMENTARY INFORMATION: On 
September 16.1980 (45 FR 61303) EPA 
conditionally approved revisions to the 
Massachusetts SIP to attain and 
maintain National Ambient Air Quality 
Standards for ozone and carbon 
monoxide which were submitted to EPA 
to meet in part the requirements of Part 
D of the Act At the request of the 
DEQE, EPA took no action on the 
commitment to public transportation in 
the Boston TESIP required by Sections 
no (a)(3)(D) and 172 (b)(2) of the Act 
and took no action on the demonstration 
of RFP for attaining ozone standards in 
the Boston urban area as required by 
Section 172(bl(3) of the Act of aU non- 
attainment areas. DEQE made this 
request because the MBTA had 
instituted a fare increase effective June 
30,1980 which conflicted with a 
commitment made in the Boston TESIP 
to maintain aggregate MBTA fares at the 
1978 level. The MBTA fare increase 
went into effect during the public 
comment period for I^A's proposed 
rulemaking. The effect of this ^ange in 
MBTA policy could not be adequately 
assessed prior to final rulemaking. Oie 
therefore EPA agreed to DFX)E*s request 
to take no final action. Since the fare 
increase bad the potential to divert 
public transportation riders to 


automobiles, and thus increase 
hydrocarbon emission estimates for 
future years, EPA also took no action on 
the demonstration of RFP for the Boston 
urban area pending a review of the 
relationship betwen fares and future 
emissions^and any necessary 
adjustments to the RFP calculation. 

By letter, dated February 18,1981, the 
Boston Metropolitan Planning 
Organization (MPO) submitt^ proposed 
amendments to the Boston TESIP to the 
Massachusetts DEQE. The amendments 
were endorsed on ^ptember 2,1980 by 
the Boston MPO. The amended Boston 
TESIP states that "the MBTA recognizes 
the effect that fare levels have on 
ridership and therefore air quality, but 
also recognizes existing fiscal 
constraints at the local level The MBTA 
must strike a balance between 
maintaining and increasing current 
service levels and not unrealistically 
increasing the funding of the net cost of 
services provided by taxpayers • • • 
changes in fores shall be made only 
after there have been opportunities for 
public involvement and adequate 
consideration of environmental 
impacts.” 

In support of the amendment the 
MPO submitted data comparing 
ridership both before and after the fare 
increase was instituted. The analysis 
shows that immediately following the 
fare increase on June 30.1960, ridership 
was down on both the basic system and 
commuter rail lines, but that by October 
1980, ridership had rebounded and was 
greater than that for corresponding 
periods in 1979. The MPO data also 
indicated that these ridership levels 
exceeded the base year, 1978, ridership 
level as well. 

Additionally, the MPO submitted, for 
inclusion in the Boston TESIP, several 
air quality improving measures 
undertaken by the state in the last year. 
The measures are intended to offset any 
possible reductions in the long-term 
growth rate of transit ridership which 
were felt to be small and immeasurable. 
Specifically, the measures submitted 
were a ToU Incentive Program for 
Carpools on the Massachusetts 
Turnpike, insurance Discounts for 
Transit Passholders and Caravan 
Vanpoolers, and a change in the 
gasoline tax structure from a fixed 
amount to 10% of the wholesale price. 

CPA's review of the material indicates 
that these proposed revisions to the 
Massachusetts SIP are approvable if 
they are not substantially changed by 
the State after the forthcoming state 
hearing and public comment period. In 
the interest of shortening the federal 
review period. EPA is proposing 
approval of these changes now, before 


the completion of the state public review 
period, and thus before final submittal 
of the revision to EPA. EPA refers to this 
new procedure as **paralle] processing*'. 
If the proposed revisions are 
substantially altered during the public 
review peri^ EPA will reevaluate them 
and publish a revised notice of proposed 
rulemaking. If. based on the state and 
federal public comments, it is 
determined that no substantial revisions 
are required. EPA will issue a final 
rulemaking on the submittal. Parallel 
processing is estimated to reduce the 
time necessary for final approval of SIP 
revisions by 3 to 4 months on the 
average. 

Proposed Action: Contingent upon 
adoption of amendments to the ^ston 
TESIP as discussed above by the 
Massachusetts DEQE. CPA is proposing 
approval of: 

1. The Boston region's commitmenis to 
public transportation. These 
commitments are presented in revisions 
to the Massachusetts SIP submitted to 
EPA on December 31.1978, May 16, 1979 
and September 19.1979. as amended by 
MPO endorsement on September 2, 1986 

2. The demonstration of RFP toward 
attainment of ozone standards in the 
Boston urban area as presented in the 
September 9,1979 revisions to the 
Massachusetts SIP. 

3. The Massachusetts Turnpike 
Carpool Incentive Program: I^urance 
Discounts for Transit Passholders and 
Caravan Vanpoolers; and the 
Percentage State Gasoline Tax as 
desc ribed in amendments to the Boston 
TESIP submitted by the MPO to DEQF. 
on February 16 1981. 

Under Executive Order 12291. EPA 
must judge whether a regulation is 
"Major” and therefore subject to the 
requirement of a Regulatory Impact 
Analysis. This regulation is not Major 
because this action only approves state 
action and imposes no new 
requirements. 

This regulation was submitted to the 
Office of Management and Budget for 
review as required by Executive Order 
12291. 

Pursuant to the provisions of 5 U.S.C 
Section 605(b) the Administrator has 
certified that SIP approvals under 
Sections 110 and 172 of the Clean Air 
Act will not have a significant economic 
impact on a substantial number of small 
entiUes. 46 FR 8709 (January 27, 1961). 

The attached rule. If promulgated, 
constitutes a SIP approval under 
Sections 110 and 172 within the terms of 
the January 27,1981 certification. The 
action only approves state actions. If 
imposes no new requirements. 

Moreover, due to the nature of the 
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Federal'State relationship, federal 
inquiry into the economic 
reasonableness of the state actions 
would serve no practical purpose and 
could well be improper. 

(Sections 110 and 301 of the Clean Air Act. as 
amended (42 U6.C. 7410 and 7001)) 

Dated: April 17,1961. 

Lefbs A. Carothots, 

A cling Regional Administrator, 
pa Ooe. si-iani PiM a4« «■! 

siojNO cooc ssas-ss-M 


40 CFR Part 81 

(A-S-fm.-182a-8) 

Designation of Areas for Air Quality 
Planning Purposes; Attainment Status 
Designations: Wisconsin 

agency: Environmental Protection 
Agency (EPA). 

Acnoic Proposed rule. 

SUMISAIIY: EPA proposes to change the 
attainment status for portions of La 
Crosse County, Wisconsin from 
secondary nonattainment for total 
suspended particulates (TSP) to 
attainmefit thus making all of La Crosse 
County attainment for TSP. This 
proposed change is based on a request 
from the State of Wisconsin to 
redesignate La Crosse County. Under 
the Clean Air Act designations can be 
changed if sufficient data is available to 
warrant such change. 

This proposal discusses EPA*s 
evaluation of the additional monitoring 
data now available and invites public 
comments on EPA*s proposed action. 
DATE: Comments must be submitted, in 
triplicate if possible, by no later than 
IulyLl981. 

AooRESSas: Written comments should 
be sent to: Gary Gulezian, Chief, 
Regulatory Analysis Section, Air 
Programs Branch, U.S. Environmental 
Protection Agency. 230 South Dearborn 
Street Chicago. Illinois 60604. 

Copies of the redesignation request 
technical support documents, and the 
supporting air quality data are available 
for copying and inspection during 
normal business hours at the Re^on V 
address given above and at the ^blic 
Information Reference Unit address 
given below. A telephone call to Region 
V is recommended prior to your visit A 
reasonable fee will be charged for 
copying. Public Information Reference 
Unit Room 2922, U.S. Environmental 
flection Agency, 230 South Dearborn 
Street Chicap. Illinois 20466 

Copies of the supporting material are 
also available at: Wisconsin Department 
of Natural Resources, Bureau of Air 


Management 101 South Webster, 
Madison, Wisconsin, 53707, 

FOR FURTHER INFORMATION CONTACT: 
Debra Marcantonio. Air Programs 
Brandt Region V, U.S. Environmental 
Protection Agency. 230 South Dearborn 
Street Chicago. lllinoU 60604. (312) 886- 
6086 

SUPPLEMENTARY INFORMATION: The 
Dean Air Act Amendments of 1977 
added section. 107(d). which directed 
each State to determine the National 
Ambient Air Quality Standards 
(NAAQS) attainment status of each air 
quality control region within the State, 
and to submit to &e Administrator of 
EPA a list of nonattainment areas. The 
Administrator was required to 
promulgate the State lists, with any 
necessary modifications. The 
Administrator published these lists In 
the Federal Register on March 3,1978 
(43 FR 8962), and made necessary 
amendments in the Federal Register on 
October 5,1978 (43 FR 45993). 

According to Section 107((i) of the Act 
the designation for an area may be 
changed whenever suffident data exists 
to warrant such a change. In the June 12, 
1979 memo entitled “Section 107 
Redesignation Criteria.** Richard G. 
Rhoads, the Director of USEPA's Control 
Program Development Division, 
described EPA's requirements for 
approval of a change in an area*8 
designation. A change from primary 
Donattainment to either secondary 
nonattainment or attainment in an 
area's nonattainment designation may 
be approved if there are eight 
consecutive quarters of recent ambient 
air quality data which show no 
violations of the appropriate NAAQS. 

On March 3,1978, EPA designated the 
following area of La Crosse County as 
nonattainment for the secondary TSP 
NAAQS: Sub-dty area defined as 
follows: North: Comer of La Crosse St 
and Second Ave., East on La Crosse St 
to 10th Street West: Comer of Second 
St and Main St to La Crosse St South: 
Comer 10th St and Main St., West to 
Second Street East: Comer of 10th St 
South to Main Street The remainder of 
La Crosse County was designated as 
attainment for TSP. 

The nonattainment designation was 
based upon air quality monitoring data 
collected during 1975,1976 and the first 
half of 1977. The Sawyer Auditorium 
monitoring site, located in downto%vn La 
Crosse, recorded one violation of the 
short-term secondary standard in 1975 
and three in 1976 One of the 
exceedances recorded at the site was 
discounted because it occurred on a 
statewide TSP episode day (i.e.. a day 
when TSP levels were high throughout 


the state due to windstorms and blowing 
dust). Additionally the Cowley Hall 
monitor recorded one violation of the 
short-term secondary TSP standard in 

1975 and none thereafter. Although it 
now appears that the violations were 
caused by a combination of construction 
activity near the monitor and unusually 
dry weather, the area was designated 
nonattainment based on the 1975 and 

1976 violations,* (A violation of the 
secondary TSP NAAQS occurs when the 
maximum 24-hour concentration 
exceeds 150 p/m* more than once in a 
calendar year.) 

On July 161980. the State of 
Wisconsin submitted a request to EPA 
in accordance with section 107(d)(5) of 
the Clean Air Act to redesignate La 
Crosse County as attainment for TSP. In 
support of this request the state 
submitted 1977,1976 and 1979 quality 
assured air quality data from the 
Savryer Auditorium and the Cowley 
Hall monitoring sites, which are the only 
two hi-vol samplers permanently 
stationed in La Crosse which have been 
collecting data for several years. The 
July 15,1980 submittal contained 11 
consecutive quarters of quality assured 
monitoring data showing no violations 
(through the third quarter of 1979) for the 
La Crosse County nonattainment area. 
Although one exceedance of the short¬ 
term secondary standard was recorded 
in June 1978 at the Cowley Hal) monitor 
and one exceedance in April 1977 and 
one in June 1978 at the Sawyer 
Auditorium monitor, no violations of the 
TSP standards have been recorded at 
either site since 1976 

Therefore, since eleven quarters of 
recent monitoring data are available 
which show no violations of the TSP 
NAAQS and since only eight quarters of 
data are necessary to change an area's 
nonattainment designation, EPA today 
proposes to change the attainment 
status for portions of La Crosse County. 
Wisconsin from secondary 
nonattainment for TSP to attainment 
thus making all of La Crosse County 
attainment for TSP, 

All interested persons are invited to 
submit written comments on the 
proposed redesignation. Written 
comments received by the date specified 
above will be considered In determining 
whether EPA will approve the 
redesignation. After review of all 
comments submitted the Administrator 
of EPA will publish in the Federal 
Register the Agency's rinal action on the 
redesignation. 

Pursuant to Executive Order 12291 
(Order). EPA must judge whether a 
reflation is “major** and therefore 
subject to the requirement of preparing a 
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regulatory impact analysis. Today's 
action does not constitute a major 
regulation because it only changes an 
area's air quality designation, it does not 
impose any new regulatory 
requirements. This action was submitted 
to the Office of Management and Budget 
(0MB) for review as required by the 
Order. 

Pursuant to the provisions of 5 U.S.C 
Section 60S(b) the Administrator has 
certified (46 FR 6709) that the attached 
rule will not. if promulgated, have a 
significant Impact on a substantial 
number of small entities. This action 
docs not impose any new regulatory 
requirements but merely changes an 
area air quality designation to 
attainment. 

(Section 107 of the Clean Air Act. as 
amended) 

Dated: May 7,1081. 

Valdai V. Adamkui. 

Acting Regional Adminhtrotor, 

(TK D9C. ti-iaam nM l-».ai: *46 «iii| 
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40 CFR Part 123 
|SW-6-fRL-ia41-5) 

Kansas Application for Interim 
Authorization, Phase I, Hazardous 
Waste Management Program 

agency: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period extension. 

SUMMARY: This notice extends the 
public comment period on the Kansas 
Phase I interim authorization application 
to July 3,1961. A previous Federal 
Re^ster notice dated May 4,1981 (45 FR 
124968) announced the availability of 
the Kansas interim authorization 
application for public review, invited 
public comment by June 3.1981, and 
gave notice of a June 3,1961. public 
hearing. Today the Environmental 
Protection Agency (EPAJ is announcing 
that the public comment period has been 
extended 30 days to allow review of 
minor revisions to the Kansas interim 
authorization application and to allow 
the opportunity for submittal of written 
comments to EPA. Since the State's 
submission has not materially changed, 
recommencement of the formal review 
period was determined unnecessary. 
date: Comments on the Kansas interim 
authorization application must be 
received by July 3,1961. 

ADDRESSES: Copies of the Kansas 
interim authorization application, 
including minor revisions, are available 
during business hours at the following 


locations for inspection and copying by 
the public: 

Kansas Department of Health and 
Environment Bureau of 
Environmental Sanitation, Forbes 
Field. Topeka. Kansas 66620.913/663- 
9360 Ext 297, Business Hours: 8.*00- 
4:30, $0.25 per page copying charge: 
U.S. Environmental Protection Agency. 
324 East 11th Street Kansas City, 
Missouri 64106. 616/374-6533. 

Business Hours: 7:30-4:30, $0J20 per 
page copying charge: 

U.S. Environmental Protection Agency. 
Office of Solid Waste. 401 M Street, 
S.W., Washington. D.C 20460. 202/ 
362-2210. Business Hours: 7:30-4:30; 
Send written comments to: Robert L 
Morby, Environmental Protection 
Agency. 324 East 11th Street Kansas 
Qty. Missouri 64108. 

FOR FURTHER INFORMATION CONTACT; 
Robert L Morby (816) 374-3307. 

Dated: May 2a 1961. 

WUliom W. Rice, 

Acting Regional Admini$trotor. 
in Ddc. m-iaaos rw tsa «•} 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

44 CFR Part 55 

Federal Crime Insurance Program; 
Depopulation of FAIR Plana 

AGENCY: Federal Insurance 
Administration. FEMA. 

ACTION: Notice of withdrawal of 
proposed rulemaking 

summary: On July 26. 198a a proposed 
rule was published (45 FR 49960) by the 
Federal Insurance Administration (FLA) 
which would have established a plan to 
assist those PAIR Plan insureds who are 
Insurable in the voluntary market to 
secure such coverage, and to revise the 
regulatory operation of Statewide FAIR 
Plans under the Urban Property 
Protection and Reinsurance Act of 1968, 
to require each FAIR Plan to develop 
and implement a depopulation program. 
FIA has evaluated the comments 
received from the industry and state 
regulatory administrations and 
concluded that it would be unnecessary 
to require the proposed regulatory 
revision to become effective In final 
form because the insurance industry and 
the states are prepared to address the 
problem as presented. Thus. FLA 
withdraws the proposed rule. 

EFFECTIVE DATE: June 1.1981. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert DeHenzel. Federal losuranco 
Administration, Washington, D.C 20472. 
(202} 75S-6555. 

SUPPLEMENTARY INFORMATION; An 
evaluation of the comments received 
from the insurance industry and the 
states clearly reflected that the 
proposed regulatory revision was 
unneeded at this time because the States 
and the insurance industry are prepared 
to accomplish the goals of the revision. 
FIA has concluded that the preferable 
approach Is for the states and the 
industry to take the lead and develop 
these goals on their own. This 
conclusion is consistent with the 
Administrator's policy of allowing stales 
to act when it is their interest to do so 
without Federal involvement. In 
consideration of the foregoing the 
proposed rule (45 FR 49960) published in 
the Federal Register on July 28,1980 is 
hereby withdrawn. 

huraed: May 19.1961. 

RkhaidW. Krimm, 

Acting Administrator, Federal insurance 
Administration, 

IFS Doc tl'IOIfli niMl m| 
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44 CFR Part 61 

(Docket No. FEMA-FUJ 

InsurarKS Coverage and Rates; 
National Flood Insurance Program 
Emergency Phase 

AGENCY: Federal Insurance 
Administration (FIA). FEMA- 
action: Proposed rule. 

summary: The Federal Emergency 
Management Agency proposes to 
increase the chargeable rates for all 
structures located in communities 
participating in the emergency phase of 
the National Flood Insurance Program. 
date: All comments received on or 
before July 31,1981. will be considered 
before final action is taken on the 
proposed rule. 

ADDRESS: Person who wish to comment 
should submit comments In duplicate to 
the Rules Docket Clerk, OfHce of the 
General Counsel. Federal Emergency 
Management Agency. Washington- D.C 
20472. 

FOR FURTHER INFORMATION CONTACT. 
Mr* H. Joseph Coughlin. Jr., Acting 
Assistant Administrator. Office of 
Insurance Operations, Federal Insurance 
Administration. Federal Emergency 
Management Agency, 451 7th Street. 
SW., Room 5126. Washington, D.C 
20472, Telephone Number (202) 755- 
6580. 
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SUPPLEMENT ARY INFORMATION: Section 
1306 of the National Flood Insurance 
Act of 1968. as amended (42 U.S.C 4001 
et seq.h separated the flood insurance 
ratemaking process for the National 
Rood Insurance Program (NFIP) Into 
two distinct categories. These are (1) 
estimated risk premium or ^achiariar 
rates and (2) chargeable rates which 
under certain statutory conditions could 
be less than estimated risk premium 
rates. The chargeable or ^subsidized'* 
rates currently in use are set forth in 
Section 61.9 of the National Flood 
Insurance Program regulations (44 CFR 
59 et seq.). 

These subsidized rates are 
countrywide rates for broad building 
t}'pe dassIcatJons whiclu when applied 
to the amount of insurance purchased 
and added to the expense constant 
praduce a premium income somewhat 
less than the expense and loss pa 3 rments 
incurred on the flood insurance policies 
issued on that basis. The funds needed 
to supplement the inadequate premium 
income are provided by the National 
Flood Insurance Fund The subsidized 
rates are promulgated by the 
Administrator for use under the 
Emergency Program (added to the NFIP 
by Congress in Section 406 of the 
Housing and Urban Development Act of 
1969) and for the use in the Regular 
Program on construction or substantial 
improvement started on or before 
December 31.1974 (this additional 
mndfathoring was added to the NFIP 
by Congress in Section 103 of the Flood 
Disaster Protection Act of 1973) or the 
effective date of the initial Floc^ 
Insurance Rate Map (FIRM), whichever 
is later. The level of these rates in recent 
years has resulted in an average annual 
insurance premium of $86 per policy 
paid by policyholders and an average 
premium subsidy of about $125 per 
policy borrowed from Ibe Treasury of 
the United Slates. 

The statutory mandate to establish 
reasonable chargeable rates requires 
that the Federal Insurance 
Administrator balance the need to 
provide reasonable rates to encourage 
potential insureds to purchase flood 
insurance with the requirement that the 
NFIP be a flexible program which 
minimizes costs and distributes burdens 
equitably among those who will be 
protected by flo^ insurance and the 
general public The Federal Insurance 
Administration (FIA) has examined the 
current chargeable rates and the amount 
of subsidy required to supplement the 
^dequate premium income derived 
from Insurance policies to vdiich these 
rates apply. Based on this examination. 
FIA has determined that the general 


public now bears too great a share of 
the burden for subsidized insurance 
rates, in addition. FIA has determined 
that it Is necessary to take action to 
bring the National Flood Insurance 
Program closer to a sclf>supporting basis 
and create a sotmder financial basis for 
the Program. Therefore, to meet these 
needs FIA proposes to increase the 
chargeable or subsidized rates as 
follows: 
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The need for these increases has been 
balanoMl with the statutory requirement 
that the chargeable rates be consistent 
with the objective of making flood 
insurance available where necessary at 
reasonable rates so as to encourage 
prospective Insureds to purchase flood 
insurance. Although policyholder will be 
required to pay more for flood insurance 
coverage for all existing structures and 
for new structures in emergency 
program communities, FIA has 
determined that policies purchased or 
renewed, to whi^ the new rates are 
applicable, will be reasonable as 
required by statute. 

In the history of the NFIP, FIA has 
never increased these chargeable rates. 
In 1972, action was taken to lower the 
chargeable rates. These reduced rates 
were scaled in the same maimer as the 
pre-1972 rates according to the value of 
the structure and the contents. In 1974, 
the sliding scale was eliminated. Flat 
rates were established for building type 
classifications and contents. The 19^ 
rate decreases were enacted to 
encourage prospective Insureds to 
urchase flood insurance. At that time, 
owever. FIA had little experience on 
which to base a statistical analysis of 
the expense and loss incurred by the 
Program. Now more adeouate 
infonnation is available for determining 
the amount of subsidy required to 
supplement the chargeable rates. 


Without an Increase In chargeable rates, 
the subsidy required to operate the NFIP 
will continue to Increase. The amount of 
the proposed rate increases represents 
a balance between the need for 
decreasing the federal subsidy required 
for the Pr^am thus more equitably 
distributing the burdens and the 
requirement that chargeable rates be 
reasonable. 

Section 1306 of the National Flood 
Insurance Act of 196a as emended, 
requires that FIA shall prescribe by 
regulation chargeable rates after 
consultation with representatives of the 
insurance Industry. State and local 

S overnment lending institutions, the 
omebuildlng industry and the general 
public. Tbe rates proposed In this rule 
are the same subsidired rates (without a 
sliding scale) which were in effect prior 
to the 1972 rate decreases. These rates 
were established by regulation in 1960 
at which time adequate consultation as 
required by the 1968 Act was 
accomplished. Therefore. FIA has 
determined that the comment period 
provided for this proposed rule will be 
adequate for any additional comments 
to be made on the proposed rates and 
their effects. 

FIA proposes that the increased 
chargeable rates go Into effect on 
October 1,1981. This delayed effective 
date is for the purpose of minimizing the 
financial burden on policyholders. 
Effective January 1.1981. an expense 
constant is required for policies rated at 
chargeable rates as well as policies 
rated at actuarial rates. The October 1, 
1981 effective date will eliminate most 
policyholders having to absorb at the 
same renewal date both the added 
expense constant and the chargeable 
rate increases since the majority of 
renewals are concentrated in the months 
preceding October. 

FEMA has determined based upon an 
Enviroiunental Assessment that this 
proposed rule does not have significant 
Impact upon the quality of the human 
environment A fiiuiing of no significant 
Impact is included In the formal docket 
file and is available for public 
inspection and copying at the Rules 
Do^et Clerk. Office of General Counsel 
Federal Emergency Management 
Agency, Room 602* 1725 Eye Street 
N.W., Washington. D.C. 20472. 

Accordingly. Part 61 of Subchapter B 
of Copter 1 of Title 44 is propos^ to be 
amended as follows. 

Section 61.9 Is revised to read as 
foUowr. 

S SU Estabgshmefit of chargeable rates. 

(a) Pursuant to section 1308 of the Act 
chargeable rates per year per $100 of 
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flood insurance are established as 
follows for all areas designated by the 
Administrator under Part 64 of this 
subchapter for the offering of flood 
insurance: 

Rates for New and Renewal Policies 
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(b) The contents rate shall be based 
upon the use of the individual premises 
for which contents coverage is 
purchased. 

(42 U.S.C 4001 et seq.. Reorganization Plan 
No. 3 of 1978 (3 CKR1978 Comp. 329) and 
Executive Or^ 12127 (44 FR19387)) 
(Catalog of Federal Domestic Assistance 
Number B3.100 National Flood Insurance 
Program) 

Issued: February 12.1981. 

Richard W. Krimin. 

Acting AihnintBtrotof, FcfhraJInsurance 
AdminJstmtian. 

(HI Doc Sl-isn) filed Kjsei; M mm\ 
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44 CFR Part 300 
IDocKet No. FEMA-PP-300A) 

Disaster Preparedness Assistance 

agency: Federal Emergency 
Management Agency. 
action: Proposed rule. 

summary: The Federal Emergency 
Management Administration (FCMA) is 
amending its disaster preparc^ess 
assistance regulations to add procedures 
by which financial assistance will be 
provided to eligible applicants in 
priority areas for the development of 
preparedness plans for severe 
earthquakes or hurricanes in high-risk, 
high-population areas. 

DATE: Comments should be submitted 
on or before |uly 31.1981. 

AOORESS: Rules Docket Clerk. Office of 
General Counsel. Federal Emergency 
Management Agency. Washington. D.C 
20472. 

FOR FURTHER INFORMATION CONTACT: 
Bud Andress. Preparedness 
Development Division. Plans and 
Preparedness. Federal Emergency 
Management Agency. Washington. D.C 
20472 (202) 566>0805. 

8UPPt£MENTARY INFORMATION: The 
original Earthquake and Hurricane Lose 
Study and Contingency Planning 


Program was developed in response to 
the need for effective predisaster 
planning for a major earthquake or 
hurricane in a hi^-risk. high-populatlon 
area. The loss study determines the 
casualty and damage potential from 
feasible catastrophic events. Special 
emphasis is placed on estimating 
damage critical to disaster relief and 
recovery measures. The data from the 
loss study provide the Federal 
Government and the appropriate State 
and local governments with a planning 
basis for unique or special disaster 
mitigation, relief, and recovery 
operations in the identified area. 

This program was initiated In the 
early 1970'8 under the former Office of 
Emergency Preparedness (OEP). Four 
earthquake loss studies were done for 
OEP and its successor Federal Disaster 
Assistance Administration (FDAA): two 
by the National Oceanic and 
Atmospheric Administration (NOAA>— 
of the San Francisco Bay and Los 
Angeles areas—and two by the U.S. 
Geological Survey—of the Puget Sound 
and Salt Lake Qty areas. Subsequent 
contingency planning was initiated at 
the Federal level by the appropriate 
OEP-FDAA Regional Offices and at the 
State and local levels by California and 
Utah with the help of Disaster 
Preparedness Grants under the Disaster 
Relief Acts of 1070 (Pub. L 91-606) and 
1974 [Pub. L 93-288). Other seismic risk 
areas identified for earthquake loss 
studies and planning were Anchorage. 
Honolulu. B^ton. dbarIesto%vn (SC). 
Upper New York Slate (Buffalo- 
Ro^ester-SL Lawrence Seaway), and 
the central Mississippi Valley (parts of 
seven States). Nine primary bui^cane- 
risk areas were identified for the 
program, but no studies were initiated at 
that time. Ten other hurricaoe-risk areas 
were later added to the potential study 
list 

The program, inactive for a few years 
in the mid-1970's because of budget 
restraints, was revived by FDAA and its 
successor Federal Emergency 
Management Agency (FEMA). after 
Congressional passage and Ptesidential 
implementation of the Earthquake 
Hazards Reduction Act of 1977, as part 
of the National Earthquake Hazards 
Reduction Program. Earthquake loss 
study contracts wero let in FY 1979 with 
Alaska and Hawaii In FY 1980. FEMA 
Region 1 awarded a prototype grant to 
Massachusetts for an earthquake loss 
study of the greater Boston area. Region 
VU contract^ for a preliminary study of 
the central Mississippi Valley seismic 
risk area, and Region DC entered into a 
cooperative agreement with California 


for intensifled planning for an 
earthquake in the Los Angeles area. 

The Earthquake and Hurricane Plans 
and Preparedness Program U authorized 
under section 201(a) and 201(b] of the 
Disaster Relief Act of 1974. The 
earthquake portion is further supported 
by the Earthquake Hazards Reduction 
Act. as amended. With full-scale 
implementation of the program, 
regulations are now need^ to codify 
applicable procedures for FY 1981 and 
subsequent years. These procedures will 
govern the program until publication of 
the final rule. 

Interested parties and government 
agencies are encouraged to submit 
written comments, suggestions, data, or 
arguments regarding this rulemaking to 
the Rules and Docket Clerk, Office of 
General Counsel. Federal Emergency 
Management Agency. Washington. D.C 
20472. All submissions recelv^ on or 
before {uly 31.1981 will be evaluated 
All comments will be available for 
inspection at the Offloe of the Rules 
Docket Clerk. FEMA will evaluate all 
such comments and experiences to date 
and will then prepare a flnal rule for 
publication in the Federal Regbter. 

The rule is not a maior rule under 
provisions of Executive Order 12291 nor 
will it. if promulgated, have a significant 
impact on a substantial number of small 
entities since it deals with states. 

The rale also conforms to the criterin 
established for categorical exclusion 
with respect to environmental 
documents (see part 10 of this title). 

Accordingly, it Is proposed to add a 
new S 300.6 to Subchapler E. Part 300 of 
Chapter I. Title 44. as follows: 

PART 30(>--OISASTER 
PREPAREDNESS ASSISTANCE 

• • • • • 

S300A Esrthqualit and iHinIcane plans 
and preparedness. 

(a) The objective of the program is to 
prepare special or additional plans and 
capabilities, at all levels of government 
for integrated response to the threat or 
consequences of severe earthquakes or 
hurricanes in certain high-risk, high- 
population areas, to the extent regular 
emergency preparedness measures are 
insufficient for these contingencies. 

(b) The program is normally funded by 
project grants. When appropriate, 
certain projects may be financed 
through cooperative agreements or* 
contracts, pursuant to the definitions set 
forth in 41 CFR 49-1.5a 

(c) Funding may cover all or any part 
of the cost of the project. Normally 
contingency planning will follow, and be 
baaed upon a loss study. The loss study 
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may address such earthquake-related or 
hunicane-related activities as 
determination and definition of the 
hazard area, identification of seismic or 
storm-surge risks* estimation of 
casualties and structural damage, and 
postulated impact on essential 
operationa* population, and resources, 
Contingeiiqf planning efforts may 
include developing or improving unique, 
special or extraordinary protective, 
reliet and recovery measures. 
Consideration ivill be given to studies or 
planniog for earthquake or hurricane 
caused catastrophes such as volcanic 
eruptions, landslides, dam ruptures, 
floi^n^ subsidence or hazai^oua- 
materiw releases. Grants for the loss 
study and for contingency planning may 
be awarded separately or combing 

(d) Grants are awarded on the basis 
of a proposed and acceptable %vork plan 
and the vulnerability of the area to 
earthquakes, hurricanes, or related 
phenomena. Priority is ^ven to high- 
risk, high-population areas as 
determined by FEMA on the basis of 
existing data and expert consultation. 
Other considerations include the 
collective interest of the affected 
jurisdictions in implementing the study 
and planning the resources available to 
FENIA for monitoring and assisting the 
projects. Accordingly: 


(1) The following priority earthquake 
areas are identiried: San Francisco. Los 
Angeles. Puget Sound, Salt Lake City, 
Anchorage. Honolulu. Boston, 

Charleston (SC), central Mississippi 
Valley, and Upper New York State 
(studies or plans for some of which ha\^ 
already bera funded). 

(2) Priority hurricane areas are 
identified as, primarily, Corpus ChristL 
Calveston-Houston. New Orleans, 
Tampa Bay. Miami-Mlami Beach. 
Savannah. Charleston (SC). Chesapeake 
Bay, and Long Island and secondarily, 
Matagorda (TX), Sabine Lake (TX-LA), 
Mobile, the Florida Keys. Lake 
Okeechobee. Pamlico Sound, Delaware 
Bay, Providence. Buzzards Bay/Cape 
Cod, and Boston, 

(3) Notwithstanding subparagraphs (1) 
and (2) above, consideration will be 
given to grant requests for other areas, 

(e) State or locd governments serving 
hij^ly populated localities designated as 
highly vulnerable to earthquake or 
hurricanes are eligible. The grant (or a 
cooperative agreement. If more 
appropriate) would usually be to a 
State—as defined by the Disaster Relief 
Act of 1974—but could be to a substate 
jurisdiction or an interstate consortium. 
FEMA may, if it determines appropriate, 
range for a loss study to be performed 
under a procurement contract or an 
interagency agreement 


(f) Grants are discretioni^ and thus 
must be approved by the Director or the 
Director's designee (the Director of 
Finance and Administration) or, upon 
delegation of approval authority, by the 
Regional Director. Unless otherwise 
stipulated, funding will be managed and 
projects monitored and reviewed by the 
cognizant FEMA Regional Offlee. 

(g) A preapplication conference with 
the cognizant Regional Office is needed 
to discuss the mnt Work Plan in draft, 
Tlie draft should also be reviewed by 
involved or affected State agencies and 
local governments, FEMA technical 
assistance is available for application 
pr^aration, 

(n) A grant request must be in writing 
from the Governor or Governor's 
authorized representative to the 
appropriate Regional Director. Unless 
other wise indicated herein, application, 
reimbursement, reporting, and auditing 
procedures shall follow the same 
guidelines as set forth in paragraphs 
300.5(h) and (i) of these regulations and 
in other applicable Federal regulatians. 

(Sec. 201 of the Disaster Relief Act of 1974. 
(42 U.S.C5131)) 

Dated: May 14,1981. 

Robert E. Young, 

ActJng Associate Director for Plans and 
Preparedness. 
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DEPARTMENT OF AGRICULTURE 

Agiicuftunil Marketing Service 

(Marketiog Agree m ent 146] 

Budget of Expenses of Peanut 
Administrative Committee and Rate of 
Assessment for the 1980 Crop Year; 
Amendment 

Pursuant to the provisions of section 
48 of Marketing Agreement 146. 
regulating the quality of domestically 
produced peanuts heretofore entered 
into between the Secretary of 
Agriculture and various handlers of 
peanuts (30 FR 9402), and upon 
recommendation of the Peanut 
Administrative Committee established 
pursuant to such agreement and other 
information, it is hereby found that the 
amendment hereinafter set forth to the 
Budget of Expenses of Administrative 
Committee and Rate of Assessment 
applicable to 1960 crop peanuts (45 FR 
38521) will tend to effectuate the 
objectives of the Agricultural Marketing 
A^ement Act of 1937, as amended, and 
of such agreement. 

Amendment of paragraph (c) of the 
Budget of Expenses of Peanut 
Administrative Committee and Rate of 
Assessment for the 1960 crop year is 
necessary to provide adequate funds to 
cover the administrative expenses of the 
Committee as budgeted at the beginning 
of the crop year (48 FR 39521). This 
proposal would increase the rate of 
assessment to cover such administrative 
costs from $0.40 to $0.56 per net ton of 
farmers stock peanuts to provide the 
additional funds needed. Initial budget 
estimates were based on handlers 
handling or receiving some 1.5 million 
tons of peanuts. However, due to the 
short 1960 peanut crop that tonnage is 
expected to be about 970.000 tons. 

Therefore, paragraph (c) of the Budget 
of Expenses of Administrative 


Committee and Rate of Assessment for 
the 1960 crop year (46 FR 39521) is 
amended by deleting the entire 
paragraph and replaced by the 
following: 

(c) Rate of Assessment Each handler 
shall pay to the Peanut Administrative 
Committee, in accordance with $ 48 of 
the marketing agreement, an assessment 
of the rate of $2.06 per net ton of farmers 
stock peanuts received or acquired other 
than those described in (c) and (d) ($0.56 
for administrative expenses and .50 
for indemnification expenses). 

The Peanut Administrative Committee 
has recommended this amendment be 
issued as soon as possible so as to 
implement and effectuate th^rovisions 
of the marketing agreement. The 
handlers of peanuts who will be affected 
hereby have signed the marketing 
agreement authorizing approval of 
expenses that may be incurred and the 
imposition of assessments, they are 
represented on the Committee which 
has submitted this proposal to amend 
the rate of assessment to cover 
administrative expenses; and handlers 
have had knowle^e of the foregong in 
their recent industry-wide discussions 
and will be afforded adequate time to 
plan their operations accordingly. 

Dated; May 27.1981. 

0.8. KitrylookL 

Deputy Director, Fruit and Vegetable 
Division. 

(PK Ooc tl-IOOT PUmI S-2Sai;a4» MnJ 
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Rue-Cured Tobacco Advisory 
Committee; Meeting 

In accordance with section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L 92-463) announcement is made 
of the following committee meeting: 

Name: Flue-Cured Tobacco Advisory 
Committee. 

Date: June 26.1981. 

Plaoe: Tobacco Division, Agiicultural 
Marketing Service. U.S. Department of 
Agriculture, laboratory. Room 223 Flue- 
Cured Tobacco Cooperative Stabilization 
Corporation. 1306 Annapolis Drive. 
Raleigh. North Carolina 27505. 

Time; 10 a.m. 

Purpose: To discuss nuuketing area openlna 
dates and selling schedules for flue-cured 
tobacco to be sold in each marketing area 
for the 1061 season. Also, other matters as 
specified in 7 CFR. Part 29. Subpart C. 

( 0404 will be discussed. 


The meeting is open to the public. 
Persons, other than members, who wish 
to address the Committee at the meeting 
should contact Mr. T. A. VonCarlem. 
Director. Tobacco Division. Agricultural 
Marketing Service. U.S. Department of 
Agriculture. 300 12th Street SW., 
Washington. D.C. 20250, (202) 447-2567. 
Written statements should be submitted 
prior to or at the meeting. 

Dated. May 27.1981. 

HlUiom T. Manley. 

Deputy Administrutor, Marketing Program 
Operations^ 

(PR Doc ai'iors PUnd wsai. aa mI 
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Forest Service 

Cache la Poudre Wild and Scenic River 
Study, Arapaho and Roosevelt 
National Forests; Revised Notice of 
Intent To Prepare an Environmental 
Impact Statement 

A notice of intent to prepare an 
environmental impact statement for the 
Cache la Poudre Wild and Scenic River 
Study, located within the boundaries of 
the Arapaho and Roosevelt National 
Forests and the Rocky Mountain 
National Park, Colorado, wos published 
in the Federal Register. Volume 44, No. 
65, p. 19497, April 3.1979. 

The draft environmental impact 
statement was filed with the 
Environmental Protection Agency April 
8,1980. 

The estimated date for transmitting 
the final environmental impact 
statement to the Environmental 
Protection Agency has been postponed. 
It if proposed for release in October 
1962. 

If additional information is needed, 
please contact Raymond O, Benton. 
Forest Supervisor, Arapaho and 
Roosevelt National Forests at 301 S. 
Howes Street, Fort Collins, Colorado 
80521. telephone (303) 482-5155. 

All other conditions in the original 
notice remain the same. 

Dated: May 21.1981. 

R. M. Petersoo, 

Chief, Forest Service^ 

(ni Doc. 01-1B27S PU«d S-4»-ai: 0:48 oml 
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PRESIDENTIAL TASK FORCE ON THE 
ARTS AND HUMANITIES 

Meetings 
M«y 29.1991. 

The Presidential Task Force on the 
Arts and Humanities will meet on June 
15,1981 at The White House. 
Washington. D.C at noon. The purpose 
of this meeting is to begin to consider 
ways that private sector support for the 
arts and humanities can help offset 
budget cuts at the National Endowment 
for the Humanities and the National 
Endowment for the Arts. The agenda for 
the Task Force will also be considered 
Following a personal greeting by the 
President in the White House, the Task 
Force will formally convene at noon in 
the Old Executive Office Building. 1600 
Pennsylvania Avenue, Washington, D.C. 
on june 15,1981. The meeting will be 
open to the public, however, due to 
security requirements, members of the 
public who wish to attend should call * 
the White House switchboard (202-456- 
1414) during business hours no sooner 
than June 8 and no later than June 12. 
1961 and ask for the Presidential Task 
Force on the Arts and Humanities. 

Kate L Moore, 

Spedd Assistant to the Chief of Staff. 

(TS Ok. at-iMss rSad s-jseti n.ni «•! 
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CIVIL AERONAUTICS BOARD 
(Order 81-5-143) 

Fitness Determination of Pennsylvania 
Commuter Airlines; Order To Show 
Cause 

aosncy: Civil Aeronautics Board 
actioh: Notice of Commuter Air Carrier 
Filness Determination—Order 81-5-143, 
Order to Show Cause. 


summahy: The Board is proposing to 
find that Pennsylvania Commuter 
Airlines d.b.a. Pennsylvania Airlines Is 
fil. willing, and able to provide 
commuter air carrier service under 
section 419(c)(2) of the Federal Aviation 
Act. as amended: that it has the ability 
to provide reliable essential air service; 
and that the aircraft used in this service 
conform to the applicable safety 
standards. The complete text of this 
order is available as noted below. 

OATSS: Responses: All interested 
persons wishing to respond to the 
Board’s tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 

18.1981, together with a summary of the 
testimony, statistical data, and other 


material relied upon to support the 
allegations. 

AOORE88E8: Responses or additional 
data should be filed with the Essential 
Air Services Division, Room 921, Gvil 
Aeronautics Board. Washington. D.C 
26428, and with all persons listed in 
Attachment A of the order. 

FOR FURTHER INFORMATION CONTACT: 
Barbara Pfeiffer, Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W., Washington, 
D.C 26428 (202) 673-5354. 
SUPPIEMENTARY INF0RSIAT10N: The 
complete text of Order 81-5-143 is 
available from the Distribution Section, 
Room 516. Connecticut Avenue, N.W., 
Washington, D.C Persons outside the 
metropolitan area may send a postcard 
request for Order 81-5-143 to 
Distribution Section. Civil Aeronautics 
Board. Washington. D.C 20428. 

By the Civil Aeronautics Board: May 27, 
1981. 

PhylliaT.Kaylor, 

Secretary. 

fnt Dm. at-iazae PM s>aMn; a4i 
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(Order 81-5-139] 

Fitness Determination of Pilgrim 
Aviation and Airlines, Inc.; Order To 
Show Cause 

aoehcy: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-139, 
Order to Show Cause. 

summary: The Board is proposing to 
find that Pilgrim Aviation and Airlines, 
Inc. is fit, willing, and able to provide 
commuter air carrier service under 
section 419(c)(2) of the Federal Aviation 
Act as amended; that it is capable of 
providing reliable essential air service; 
that it is fit willing and able to provide 
scheduled air transportation under its 
existing 401(d)(5) dormant route 
certificate; and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 
dates: Responses: All interested 
persons wishing to respond to the 
Board’s tentative fitness determination 
shall serve their responses on ail 
persons listed below no later than June 

16,1981. together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses: Responses or additional 
data should be filed with Special 
Authorities Division, Room 915. Civil 
Aeronautics Board. Washington. D.C 


2042S. and with all persons listed in 
Attachment A of Order 81-5-139. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Dennis DeVany, Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washington, 
D.C 20428 (202) 673-5465. 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-139 is 
available from the Distribution Section, 
Room 516.1825 Connecticut Avenue, 
N.W., Washington. D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-139 to 
the Distribution Section. Civil 
Aeronautics Board. Washington. D.C 
2642a 

By the Qvil Aeronautics Boord: May 20, 
1981. 

Phyllis T. Kay tor. 

Secretary. 

fnt Doc SS>1tZ37 PM M Mil 
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(Order 81-5-140) 

Rtness Determination of Pocono 
Airlines, Inc.; Order To Show Cause 

agency: Qvtl Aeronautics Board. 

action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-14a 
Order to Show Cause. 


summary: The Board is proposing to 
find that Pocono Airlines. Inc. is fit, 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act, as 
amended: that it is capable of providing 
reliable essential air service; and that 
the aircraft used in this service conform 
to the applicable safety standards. The 
complete text of this order is available, 
as noted below. 

DATES: Responses: All interested 
persons wishing to respond to the 
Board’s tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 

18,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with the Special 
Authorities Division, Room 915, Civil 
Aeronautics Board. Washington, D.C 
20428, and with all persons listed in 
Attachment A of the Order 81-5-14a 

FOR FURTHER INFORMATION CONTACT: 
Nicholas Lowry, Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W., Washington, 
D.C. 20428 (202) 673-6064. 
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SUPPtEMENTARV imformatiom: The 
complete text of Order 81-5-140 Is 
available from the Distribution Section, 
Room 518.1825 Connecticut Avenue, 
N.W., Washington, D.C. Persons outside 
the metropolitan area may send a 
postcard request for Order 81-5-140 to 
the Distribution Sectioa Civil 
Aeronautics Board. Washington. D.C. 
2042a 

By the Qvil ARfonautics Board: May 20. 
1061. 

PhyltUT. Ka>ior, 

Sffcjvlory. 

tni IXm;. POmI s>aMn. ml 
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lOrdsf 81-S-144I 

Fitness Determination of State Airttnes 
Incoipofated; Order To Show Cause 

agency: Civil Aeronautics Board 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-^-144, 
Order to Show Cause. 


summary: The Board is proposing to 
find that State Airlines Incorporated is 
fit. willing, and able to provide 
commuter air carrier service under 
section 419(c)(2) of the Federal Aviation 
Act. as amended, and that the aircraft 
used in this service conform to 
applicable safety standards. The 
complete text of this order is available, 
as noted below. 

DATES: Responses: All interested 
persons wishing to respond to the 
Board s tentative fitness determination 
shall serve their responses on all 
persons listed below no later than ]une 

16,1961, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with Special 
Authorities Division. Room 915, Civil 
Aeronautics Board, Washington. D.C 
20426, and with all persons listed in 
Attachment A of Order 81-5-144. 

FOR FURTHER INFORMATION CONTACT: 
Ms. foyce Snovitch. Bureau of Domestic 
Aviation. Civil Acrouautics Board, 1625 
Connecticut Avenue. N.W.. Washington. 
D C 20428 (202) 673-5074. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-144 is 
available from the Distribution Section. 
Room 516,1825 Connecticut Avenue. 
N.Wh Washington. D.C. Persons outside 
the metropolitan area may send a 


postcard request for Order 81-5-144 to 
the Distribution Section, Civil 
Aeronautics Board. Washington, D.C 
2(M2a 

By the Qril Aaronsutics Bcisrd: May 27, 
1961 

PhyUisT.Kaylor. 

Secn^tary, 

IPS Ow;. tt-wasriM s-as-m. mm ml 
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Orders Concerning Mail Rates 

Order 81-6-100, May 19,1981, Docket 
37294, fixing Bnal domestic service mail 
rates for the period April 1 through )une 

30. 1961. The order makes final the rates 
proposed in Order 81-3-134 (46 FR 
1983a April 1,1961). 

Order 61-5-101. May 19.1981, Docket 
37392, fixing final international service 
mail rates for the period April 1 through 
)une 30.1961. The order makes Hnal the 
rates proposed In Order 81-3-135 (48 FR 
19637, April 1.1961). 

Copies of the orders are available 
from the C.A.B. Distribution Section. 
Room 5ia 1825 Connecticut Avenue, 
N.W., Washington, D.C 2042a Persons 
outside the Washington metropolitan 


area may send a postcard request 
PhytlisT.Kaylor, 

Seentary. 

(fa Doc tloiaCM FUed SM m| 
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Certificatas of Pubnc Convenience and 
Necessity and Foreign Air Canier 
Permlta; Applications 

In the matter of notice of applications 
for Certificates of Public Convenience 
and Necessity and Foreign Air Carrier 
Permits filed under Subpart Q of the 
Board's procedural regulations (see, 14 
CFR 302.1701 et seq.f; week ended May 

22,1961. 

Subpart Q Applicatioos 

The due date for ansivers. conforming 
application, or motions to modify scope 
are set forth below for each application. 
Following the answer period the board 
may process the application by 
expedited procedures. Such procedures 
may consist of the adoption of e show- 
cause order, a tentative order, or In 
appropriate cases a final order without 
fuiiher proceeding. 


om M 
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lOttor 81-S-138; Docfcot 299771 

Transport99 Aereos Portugoeseft, E.P 4 
Aothofity To Conduct Chartor 
Operations; Order 

Adopted by the Civil Aeronautics 
Board at its ofFico in Washington* * D.C* 
on the 26th day of May 1981. 

Transportes Aereos Portugucses. EP. 
(TAP) holds a foreign air carrier permit, 
most recently reissued by the Board in 
Order 79-8-47, authorizing it to provide 
foreign air transportation of persons, 
property, and mail between Lisbon, 
FortugaL an intermediate point or points 
in the Azores, the intermediate points 
Gander, Newfoundland, Canada, and 
D%)aton, and the terminal point New 
York. The permit also authorizes TAP to 
conduct charter operations under the 
terms, conditions, and limitations of Part 
212 of the Board's Economic 
Regulations. Under this latter authority. 
TAP may (unless otherwise provided by 
the Boai^ under i 212.4(b)) operate 
charters between points named in its 
permit ("on route** charters) without 
prior Board approval and may operate 
charters in other markets CofT-route*^ 
charters) upon obtaining a Statement of 
Authorization from the Board. 

By Order 79-12-205, as amended by 
Order 80-12-151. the staff panted TAP, 
and a number of other foreign carriers, 
blanket Statements of Authorization to 
permit (hem to operate off-route charters 
without obtaining prior approval for 
each flight or series of flights. The staff 
found that these carriers' applications 
for off-route charter authority 
consistently met the criteria for issuance 
of St.itements of Authorization under 
S 212.6 and were routinely granted. In 
that order the Board reserved the right 
lo terminate the blanket Statement of 
Authorization of any subject carrier, on 
thirty days’ notice, if it found such 


action to be necessary for reciprocity or 
the public interest. 

We find that it is now necessary to 
terminate TAFs blanket Statement of 
Authorization and to require the carrier 
to obtain individual Statements of 
Authorization to operate off-route 
charters. * In addition, we find it 
necessary to require TAP to obtain prior 
approval for all on-route charter flints, 
in accordance with S§ 212.4(b) and 
212.5.* 

Our actions are prompted by recent 
events which indicate to us that the 
present state of comity and reciprocity 
is sufficiently in doubt to require prior 
Board scrutiny and approval of TAFs 
charter flights.* Specifically, we note 
that the Government of Portugal has 
recently denied two U.S. carriers, 
Transamerica Airlines, Inc. and The 
Flying Tiger line Inc^ d/b/a Metro 
International Airways, authority to 
operate Public Charter programs in the 


• In f!3t-122a adoptmi iUy a 19S1. nod ctTecliim 
AurudI za 19S1. thn fiofird fiMde CAtFOiivn mviilaoi 
lo Port 212. indudtng tbe rcpUcnmnni of ihn prwMnI 
dlsUncllon bttwnco on- nod off-rontn chnrtttt witb 
n fmmework whnm Third nnd Fourth Preodom 
operntionA normnlty would be nuthodied wilhoot 
poor npproval and where Ftflb f^nedoni opemiiont 
%¥ouLd normally be lubiecl to prior Approval EJt- 
1220 alio provides that the Doerd may require prior 
approval for Third and Fourth Freedom operationa 
In the aame ntanner aa H may now do for on-roule 
charters. Our action m this order applies equally to 
TAFa oparabons under the provUiona of the 
revised Part 232 when II becomes effective; TAP 
will be required to obtain prior approval for all 
Third Fcncrtii. and Fifth Freedom charters. 

^Section 2324(b) provides that the Board OMy. If 
the public interaat requLree and upon thirty days* 
notice lo the foreign carrier involved require euch 
carrier lu obtain prior approval for any on route 
charter operated. 

^Scheduled elr aervioet between the United 
States and Portugal art goveriMd by tha Air 
Transport Agreement between the United Slalea 
and Portugal of December 6,104S. as eubsequently 
amended. Charter services, however, ere not 
cov e red by the agreement TAFa charter righta era. 
therefore, strictly depandcnl upon oomity and 
rcdpvocity. 


New York-Portugal market.^These 
actions appear to discriminate against 
authorized U.S. carriers and charter 
operators, who should be able to 
operate charters in any U.S,-Portugal 
market, just aa PortugaFs flag carrier is 
able to do. TAP has ^en afforded the 
opportunity to operate charters freely to 
and from any U.S. point. Reciprocity 
requires that equivalent opportunities be 
preserved for flag carriers of the United 
Slates.* 

We will continue lo evaluate the state 
of reciprocity in the days ahead and 
look forward to a quick resolution of the 
Issues through U.S. government 
consultations with the Government of 
Portugal. As a result of our decision 
here, we will be able to take appropriate 
action should that prove necessary. We 
hope further steps will not be needed. 

Accordingly, 

1. We terminate, effective thirty days 
after the date of service of this order, the 
blanket Statement of Authorization 
granted to TAP by Order 79-12-205, as 
amended by Order 80-12-151: 

2. We notify TAP that effective thirty 
days after the date of service of this 
order, it shall not perform any on-route 
charter trip unless specific authority in 
the form of a Statement of Authorization 
to conduct such charter trip has been 
granted by the Board. In the event that 
an application for a Statement of 
Authorization has been properly filed at 
least thirty days in advance of a 
proposed flight, notice of the Board's 
failure to approve either the whole or 
part of such application will be 
submitted to the President of the United 
States at least ten days prior to the date 
of the proposed flight. Any such failure 
to approve a timuly-fllod on-route 
charter trip application shall be subject 
to stay or disapproval by the President 
within ten days after tbe dote of the 
Board's notification: 

3. Our action in ordering paragraph 2 
above will apply to Third and Fourth 
Freedom charters proposed by TAP, 
upon the effectiveness of the final rule 
issued by the Board in ER-1220; 

4 . We will serve copies of this order 
upon TAP. the Ambassador of Portugal 


*Thc chartar programa at latua am PC MO-kM, 
nWd by Maptoura. tne. and Metro tnternaUooal, and 
PC S1-S. nWd by Relvaa Sunahtna VacaUona, Inc. 
and Tranaamcrica. TAP aUo la paxtiapating tn the 
Rcivat program, operating fllghfa between Boakn 
and PofligiaL The Covemmenl of Portugal haa not. 
lo our knowledge, reatricted U.8. earner charter 
operationa in m^eta other than New York- 
Portugal. 

*Tlir refusal of the CrxvemsDcfit of Portugal to 

autborixe charters In the New York onarket 
apparently does no4 apply to TAP. We note that rt 
operatod a Portugal-.New York Pubbe Charter 
earlier this month. 
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in Washington. D.C, Transamerica 
Airlines. Inc., The Flying Tiger Line Inc., 
d.b.a. Metro International Airways, and 
Trans World Airlines. Inc.: and 
5. We may amend or revoke this order 
at any time and without hearing. 

This order will be published in the 
Federal Register. 

By the Qvil Aeronautics Board.* 

Phyllit T, Kaylor. 

Secretary. 

(Ill Oik. 11 • tt2» PlM s-ssat aa MRj 
•lUJMQ OOOC S»0-aMI 


|OfCkcai-S-1411 

Vagabond Aviation, Inc., db^L Air 
Olympia; Rtnesa Determination 

agency: Civil Aeronautics Board. 

action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-141. 
Order to Show Cause. 


8UISMARY: The Board is proposing to 
find that Vagabond Aviation. Inc.. d.b.a. 
Air Olympia, is fit, willing, and able to 
provide commuter air carrier service 
under section 419(cK2) of the Federal 
Aviation Act. as amended, and that the 
aircraft used in this service conform to 
applicable safety standards. The 
complete text of this order is available, 
as noted below. 

OATES: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 
16.1981. together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addhesses: Responses or additional 
data should be Hied with Special 
Authorities Division. Room 915. Civil 
Aeronautics Board. Washington. D.C 
20428. and with all persons listed in 
Attachment A of Order 81-^141. 

FOR FURTHER INFORMATION CONTACT: 
Mr. f. Kevin Kennedy, Bureau of 
Domestic Aviation. Civil Aeronautica 
Board. 1825 Connecticut Avenue NW., 
Washington. D.C 2042a (202) 678-59ia 

SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-141 is 
available from the Distribution Section. 
Room 5ia 1625 Connecticut Avenue 
NW., Washington. D.C Persons outside 
the metropolitan area may send a 
postcard request for Order 81-^141 to 
the Distribution Section. Gvil 
Aeronautics Board. Washington, D.C 
2012 a 


* All Mnub^n concurred. 


By the Civil Aeronautics Board. May 2a 
1981. 

PhylliaT. Kaylor. 

Secretory, 

(Ht Doc. ai-tani romd s-sMn; a«$ mI 
MUJNQ coot SS»-0t-M 


COMMISSION ON CIVIL RIGHTS 

IrKlIana State Advisory Committee; 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Indiana Advisory 
Committee to the Commission will 
convene at 2.00 p.m. and will end at 5.00 
p.m., on June 17.1981. at the Roy C. 
Buley Center, 1111 North Penn Street 
Munde. Indiana. The conference will 
convene at 900 a.m. and will end at aoo 
p.m. on June la 1961: it will alto 
convene at 900 a jn. and will end at 5.00 
p.m.. on June 19.1981. at the Ball State 
University. Cardinal Halt Munice, 
Indiana. Ilie purpose of the meeting la to 
review and comment on the employment 
study draft by the Advisory Committee, 
and to discuss new business and public 
comments. The purpose of the 
conference is **A Focus on Law and 
Social Changes—past present and 
future,^ co-sponsored by the Indiana 
Advisory Committee with Action. Inc. of 
Delaware County. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. May 27,1981. 
lohn Biokley. 

Adviiory Committee Ma/tagement Officer. 

IPS Doc. ft'ians rutd a4i am; 

sajUNQ coot am-oi<ai 


New Hampshire Advisory Committee; 
Agenda and Notice of O^n Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S Commission on Civil Rights, 
that a meeting of the New Hampshire 
Advisory Committee to the Commission 
will convene at 7:30 p.m. and will end at 
6:30 p.m^ on June 17,1981, at the Federal 
Building. 275 Chestnut Street. 
Manchester, New Hampshire. The 
purpose of this meeting is to discuss the 
program planning for fiscal year 1981. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Sylvia Chaplain. 7 
Wendover Way, Bedford. New 
Hampshire. 03102, (603) 62S-533S. or the 
New England Regional Office. 55 
Summer Street 8th Floor, Boston. 
Massachusetts. (617) 223-4671. 


The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. May 28.1981. 
|ohn L Binkley. 

Adviecry CommiUee Management Officer. 

ITS Dog. it-tOXM PM S-»-ei. S4S «m| 

SttiJNO OOOE SSJS-OI-N 


DEPARTMENT OF COMMERCE 

Maritime Administration 

(Maritime Administration Docket No. A-I32I 

Carriage of Bulk Preference Cargo by 
Subsidized U.S.-Flag Operator- 
Review of Vessel Participation; 

Agency Review 

agency: Maritime Administration, 
Commerce. 

action: Notice of Agency Review. 

summary: On (une 15.1979. the 
Maritime Subsidy Board (Board) Issued 
a Final Opinion and Order approving an 
application by Aeron Marine Shipping 
Co. (Aeron) to permit two vessels, the 
SSs GOLDEN DOLPHIN and GOLDEN 
ENDEAVOR, to carry lots of not less 
than 55.000 long tons In the bulk 
preference cargo trades with operating- 
differential subsidy at world market 
rates. In conjunction with this decision, 
the Board denied the applications of 
American Shipping. InCn Pacific 
Shipping, Inc., Aquarius Marine Co., 
Atlas Marine Co., and Worth Oil 
Transport Co., related companies, for 
the same service. The Board directed 
that after one year. Aeron's operating 
experience under the authority granted 
would be reviewed. 

The Maritime Administration staff has 
completed Its review and has submitted 
a report to the Board. Although the 
Board has not adopted the staff report, it 
is making the staff report available to 
the public for comments. 

ADDRESS: Copies of the staff review may 
be obtained from the Secretary, 

Maritime Administration. Room 3099-B. 
Department of Commerce Building. 
Washington. D.C 20230. Comments from 
any interested person desiring to offer 
views concerning the staff review 
should be submitted in writing, with 15 
copies, to the above address not later 
than )uly 31.1981. 

FOR FURTHER INFORMATION CONTACT: 

F. R. Larson. (202) 377-5532. 

By order of the Maritime Subsidy Board. 
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Dated: May 12, 1961. 

Georgia Poumarat Stamas, 
A9si9tani Secretary. 
int Docl ai-iitn« FU a45 smi 
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[Docket Na S-690J 

Fredericksburg Shipping Co., 

Keystone Tankship Corp., Keystone 
Shipping Co.; Applications for CDS by 
Operators With Interest In Vessels 
Engaged In Domestic Service 

Notice is hereby given that 
Fredericksburg Shipping Company 
(Fredericksburg), Keystone Tankship 
Corporation (Tankship) and Keystone 
Shipping Co. (Keystone] have (lied 
applications dated January 7,1981 under 
the Merchant Marine Act, 19^ as 
amended (the Act), for operating- 
differential subsidy with respect to the 
carriage of bulk commodities in U.S. 
foreign trade, principally between the 
United States and the Union of Soviet 
Socialist Republics. Inasmuch as the 
applicant companies and/or related 
persons or Rrms employ or may employ 
ships in the domestic intercoastal or 
coastwise services, written permission 
of the Maritime subsidy Board under 
section 805(a) of the Act will be required 
if the applications for operating- 
differenUal subsidy are to be approved. 

The written permission requested by 
the applicants by letter dated May 11, 
1981 is as follows: 

For Fredericksburg, Tankship and 
Keystone and afTiliated or associated 
companies to operate up to a total of 31 
U.S.-nag vessels in the transport of bulk 
cargoes within and between the 
following U.S. coastal areas, with free 
interchange of vessels among those 
areas, and with the maximum number of 
vessels employed in the areas at any 
one time to be as specified: 

U.S. Gulf-Atlaotic Coastwise—17 vessels 
U.8. Gulf-AUantio Puerto Rico—2 vessels 
U.S. Ailsntic-Gulf Intercoastal (including 

Alaska and liawaii)»10 vessels 
Psdfic Coast—Alaska—Hawaii—15 vesseb 

Such written permission is required 
under section 805(a) of the Act 
notwithstanding the fact that a voyage 
in the proposed service on which the 
vessels engaged in domestic Intercoastal 
or coastwise trade would not be eligible 
for subsidy. 

Any person, firm, or corporation 
haying any interest in such applications 
(within the meaning of section 80S(a)) 
and desiring to submit comments 
concerning the applications must file 
^tlen comments In triplicate with the 
Secretary, Maritime Sul^idy Board, by 
close of business on June 28,1981 


together with petition for leave to 
intervene. The petition shall state 
clearly and concisely the grounds of 
interest and the alleged facts relied on 
for relief. 

If no petitions for leave to intervene 
are rccleved within the specified time or 
if it is determined that petitions filed do 
not demonstrate sufficient interest to 
warrant a hearing, the Maritime Subsidy 
Board will take such action as may be 
deemed appropriate. 

In the event petitions regarding the 
relevant section 805(a) issues are 
received from parties with standing to 
be heard, a hearing will be held. The 
purpose of the hearing will be to receive 
evidence under section 805(a) relative to 
whether the proposed operations (a) will 
result in unfair competition to any 
person, firm, or corporation operating 
exclusively in the coastwise or 
intercoastal service, or (b) would be 
prejudicial to the objects and policy of 
the Act relative to domestic trade 
operations. 

(Catalog of Federal Domestic Assistance 
Program No, 11.504 Operating-Difrercntial 
Subsidies (ODS)) 

By order of the Maritime Subsidy Board. 

Dated: May 22.1981. 

Robert J. Pottoo, Jr., 

Secretary. 

int Doc. n-unei FDad S>2»-at; a45 mm\ 
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National Oceanic and Atmospheric 
Administration 

Public Hearing on the Mullica River 
Estuarine Sanctuary; Draft 
Environmental Impact Statement 

Notice is hereby given that the Office 
of Coastal Zone Management (OCZM), 
National Oceanic and Atmospheric 
Administration (NOAA), U.S. 
Department of Commerce, will hold a 
public hearing for the purpose of 
receiving comments on the Draft 
Environmental Impact Statement (DEIS) 
prepared on the proposed Mullica River 
Estuarine Sanctuary. 

The hearing will be held Tuesday. July 
7.1981.2:30 and 7:30 p,m. at the 
following location: 

Stockton State College, **A** Wing—^Lecture 

Hall Pomona. New jersey. 

The views of interested persons and 
organizations on the adequacy of the 
impact statement and the proposed 
Mullica River Estuarine Sanctuary are 
solicited, and may be expressed orally 
or in written statements. Presentations 
will be scheduled on a first-come, first- 
heard basis, and may be limited to a 
maximum of 5 minutes. This time 


allotment may be extended before the 
hearing when the number of speakers 
can be determined. A verbatim 
transcript of the hearing will be 
prepared by the State of New Jersey for 
their purposes. Howev'er. the OCZM/ 
NOAA sta^ will record and summarize 
the comments for the Final 
Environmental Impact Statement (FEIS). 
All comments received at the hearing 
and those submitted in writing will be 
considered in the preparation of the 
FEIS. 

The comment period for this draft 
environmental impact statement will 
end on Monday, July 20,1961. 

As part of the procedures leading 
towanJ approval of the Mullica River 
Estuarine Sanctuary, a Final 
Environmental Impact Statement, 
refiecting consideration of these 
comments, will be prepared pursuant to 
the National Environmental Policy Act 
of 1969 and its implementing regulations. 
All written comments received by 
OCZM prior to the deadline will be 
included in the FEIS. 

Copies of the DEIS may be obtained 
from the Office of Coastd Zone 
Management, 3300 Whitehaven Street 
NW., Washington, D.C. 20235 
(telephone: 202/634^253). 

(Federal Domestic Assistance Catalog No. 
11.420. Coastal Zone Management Estuarine 
Sanctuaries) 

Dated: May ia 1961. 

William Matusseokl 

Acting Deputy Assistant Administrator for 
Office of Coastal Zone Management 

px Doc. n-isns POod i-asat; a4S Mil 
ammo COOC ssto-M-n 


DEPARTMENT OF ENERGY 

Proposed Contract Award 
AQEiiCY: Department of Energy. 
action: Notice of Proposed Contract 
Award. 

summary; In accordance with U.S. 
Department of Energy (DOE) 
Procurement Regulations, Title 41, 
Subpart 9-1.5490, DOE gives public 
notice that a contract award, 
recognizing the existence of potential 
organizational conflicts of interest, is in 
the best Interest of the United States. 
FOR FURTHER INFORMATION CONTACT. 
Linda Feeney, U.S. Department of 
Energy, Office of Procurement 
Operations, PR-521,1000 
Independence Avenue, S.W., 
Washington, D C 20585. (202) 252- 
4296 

Richard Weiner, U.S. Department of 
Energy. Division of Power Supply and 
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Reliability, RG (EP}-73.2000 M Street 
N.W. Washington, D.C. 20461, (202) 
653-3949 

tUPPLCMEKTARY iNFORMATiOfi: Upon the 
basis of the following Rndings, 
mitigation, and determination, the 

C roposed contract described below is 
eing awarded, recognising the 
existence of potential organizational 
conflicts of interest pursuant to the 
authority of 41 CFR 9-1.5409(a)(3). 

1. Fuidings 

The Division of Power Supply and 
Reliability (DPSR) administers electric 
utility programs related to the planning, 
design, and operation of an adequate, 
reliable, and cost-effective bulk power 
supply system for the United States. 

Program goals are to promote (1) 
reliability and adequacy of bulk electric 
power supplies, by encouraging strong 
interconnections, diversity in 
production, and reserve margins 
suffeient to ensure both short- and long¬ 
term response capability and (2) 
economy in the production of electricity, 
especially in the utilization of fuels. 

To further these goals, the DPSR 
requires expert tedinlcal assistance to 
supplement staff resources dedicated to 
the analysis of electric power utility 
systems. 

Therefore, a competitive procurement 
(DE-RP01-80RG-10365, technical and 
Analytical Support to the Division of 
Power Supply and Reliability**) was 
initiated during 1980 to solicit contractor 
assistance. 

Commonwealth Associates Inc. (CAI) 
has been chosen for contract negotiation 
and award, as a result of Its successful 
response to this RFP, 

2. Specific Need 

The objective of the proposed 
contractor effort Is to pro^de technical 
and analytical support to the DPSR. The 
nation's bulk power supply shall be 
examined in order to assure Its 
continuing reliability, economy, safety, 
and environmental acceptability in the 
production and delivery of electrical 
power. Specifically, this support will 
result in: 

• Better understanding of economic/ 
resource allocation/environmental 
optima 

• Insights into economic tradeoffs in 
large system operation 
• Improved data bases 
The contractor will be expected to 
furnish personnel, facilities, services, 
materials, and travel necessary to 
provide electric utility planning, 
development, and operating studies. 

The DPSR plans to use the work 
product primarily to support its efforts 


in assuring the nation an adequate, 
reliable, cost-effective bulk power 
supply system, and promoting the 
national goal of reducing premium fuels 
consumption. 

3. Funding and Performance 

The contract period %vill be for one 
year, with two one-year options. The 
contract is to be structiued to provide 
for the issuance of specific task orders 
describing the work to be performed and 
the expected deliverables. The 
contractor will be required to submit 
monthly performance reports for all 
tasks. The principal place of 
performance will be the contractor*s 
offices and fadlities. 

4. Disclosure and Conclusion 

In accordance with 41 CFR 9-1,5405, 
CAI has provided statements disclosing 
relevant information concerning its 
interests related to the work to be 
performed, and bearing on whether it 
has possible organizational conflicts of 
interest (1) with respect to being able to 
render impartial, technically sound and 
objective assistance or advice, or (2) 
which may give it an unfair competitive 
advantage. 

Based on an evaluation of the facts 
contained in the disclosure statement, 
which indicates that CAI (considering 
all "affiliates") is heavily and diversely 
involved in providing engineering 
consulting services to a large number of 
energy firms, it has been determined 
that CAI has potential organizational 
conflicts of interest %vith regard to the 
work required by the DPSR, in 
accordance with 41 CFR 9-1.5409(a), 

Furthermore, it is not possible to 
avoid the potential organizational 
conflicts of interest by the inclusion of 
appropriate conditions in the resulting 
contract, pursuant to 41 CFR 9- 
1.5409(a)(2). 

In addition, the contracting officer has 
determined that possible organizational 
conflicts of interest exist with respect to 
all other Arms which fell within the 
competitive range for award of this 
contract 

5. Mitigation 

The DPSR will provide absolute 
constraints within which the contractor 
will operate. The nature and extent of 
the contractor's performance will be 
clearly deflned and all conclusions and 
recommendations will be made 
independently by the DPSR, In addition, 
all pertinent contractor analysis will 
become a part of the public record and 
thus will be subject to close third-party 
scrutiny for the validity of the data and 
technical flndings presented. 


The contract awarded under this 
procurement will include the 
Organizational Conflicts of Interest 
Special Clause (41 CFR 9-1.5406-2(b)). 
which will apply to both prime and 
subcontractors. The primary purpose of 
this clause is to aid in ensuring that the 
contractor is not biased because of its 
past present or currently planned 
interests (financial, contractual, 
organizational or otherwise) which 
relate to the work under this contract 
and does not obtain any unfair 
competitive advantage over other 
parties by virtue of its performance of 
this contract 

Conflict of interest determinations for 
subcontractors will be made by DOE 
prior to award to any potential 
subcontractors, 

6. Determination 

In light of the above Findings and 
Mitigation, and in accordance with 41 
CFR 9-1.5400(a)(3). the proposed 
contract award is in the best interest of 
the United States. 

Dated: May 26. lOSl. 

Barton R, Houie, 

Acting Assiitant Secretary for Environmental 
Protection, Safety, and Emergency 
PreparednesB, 

iFX Doc ti'istas FiWd s-asai. a4S mi| 
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Economic Regulatory Administration 

Calvin Petroleum Corp4 Action Taken 
on Consent Order 

agency: Economic Regulatory 
Administration, DOE. 

action: Notice of action taken and 
opportimity for comment on Consent 
Older. 


summary: The Economic Regulatory 
Administration (ERA) of the Departmeni 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for comment on 
the Consent Older and on potential 
claims against the refunds deposited In 
an escrow account established pursuant 
to the Consent Order. 

OATES: Effective date: May 14,1981. 
Comments by; fuly 1.1981. 

ADDRESS: Send comments to: Kenneth E. 
Merica, District Manager of 
Enforcement. Economic Regulatory 
Administration. P.O. Box 26247, Bclmar 
Branch. Lakewood, Colorado 80226. 

FOR FURTHER INFORMATION CONTACT: 
Kenneth E. Merica, District Manager of 
Enforcement, Economic Regulatory 
Administration. P.O. Box 26247, Belmar 
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Branch, Lakewood, Colorado 80220, 

1303) 23^195. 

SUPPLCMENTAflY mFOfIMATICN: On May 
14.1981. the Office of Enforcement 
executed a Consent Order with Calvin 
Petroleum Corporation (CPC) of Denver, 
Colorado. Under 10 CJ^.R. 205.199j(b). a 
Cx)nsent Order which involves a sum of 
less then $500,000 in the aggregate, 
excluding penalties and interest, 
becomes effective upon its execution. 

1. The Consent Order 

CPC, %vith its home office located in 
Denver, Colorado, is a crude oil 
producer as defined in 10 CJ^.R. 212.31 
and is subject to the Mandatory 
Petroleum Price and Allocation 
Regulations at 10 CFJt., Parts 210,211 
and 212. To resolve certain dvll actions 
which could be brought by the Office of 
Eiiforcement of the E^nomic Regulatory 
Administration as a result of its audit of 
CPC the Office of Enforcement of ERA 
and CPC entered into a Consent Order, 
the significant terms of which are as 
follows: 

1. The ERA alleges that during the 
audit period certain volumes of crude oil 
produced ond sold from the )ohn DiTirro 
(Di-Ta) ^ and ^2 Lease were 
iniproperhr characterized as "stripper 
wt ir* cniTO oil exempt from the "old'^ oil 
or ‘lower tier** ceiling price rule 
contained in 10 CFJt. { 212,73. The ERA 
further alleged that during the period 
lanuary 1,1976 through September 30, 
1980 (audit period) certain sales of crude 
oil were made by CPC at prices in 
excess of the maximum allowable prices 
In violation of 10 CJ^.R. Part 212, 

Subpart D. 

Z CPC has agreed to pay $45,000 Into 
a special fund administered by ERA in 
settlement of the alleged over^arges to 
its customers during that period and 
possible further overcharges through 
january 28.1981. 

3. The provisions of 10 C.F.R. 205.199) 
are applicable to the Consent Order. 

11 Diiypositkm of Refunded Overcharges 

In this Consent Order. CPC agrees to 
refund, in full settlement of any dvil 
liability with respect to actions which 
might be brought by the OfHce of 
Enforcement, ERA. arising out of the 
transactions speciBed In L2. above, the 
^um of $45,000, on or before )une 15, 

1981, Refund of those overcharges will 
he in the form of a certified ch^ made 
payable to the United States 
Department of Energy and will be 
delivered to the Assistant Administrator 
for Enforcement. ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 


The DOE intends to distribute the 
refund amounts in a Just and equitable 
manner in accordance with applicable 
laws and regulations. Accordi^y, 
distribution of such refunded 
overcharges requires that only those 
"persons" (as defined at 10 C.F.R. 205.2) 
who actually suffered a loss as a result 
otthe transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
industry*s complex marketing avstem, it 
is likely that overcharges have been 
passed through as higher prices to 
subsequent purchasers or offset through 
devices such as the Old Oil Allocations 
(Entitlements) Program, 10 CFJL 211.67, 
In fact the adverse effects of the 
overcharges may have become so 
diffused that it is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the refunds will be 
made in the general public interest by 
an appropriate means such as payment 
to the Treasury of the United States 
pursuant to 10 CF.R. 205,199l(a). 

ni. Submission of Written Comments 

A. Potential Claimants: Interested 
persons who believe that they have a 
daim to all or a portion of the settlement 
amount spedfied in 1.2., above, should 
provide written notification of the daim 
to the ERA at this time. Proof of daims 
is not now being required. Written 
notification to the ERA at this time is 
requested primarily for the purpose of 
identifying valid potential claims to the 
refund amount After potentiol daims 
are identified, procedures for the making 
of proof of daims may be established. 
Failure by a person to provide written 
notification of a potential daim within 
the comment period for this Notice may 
result in the DOE irrevocably disbursing 
the funds to other daimants or to the 
general public interest 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notifications of a daim to 
Kenneth E. Merica. District Manager of 
Enforcement Economic Regulatory 
Administration. P.O. Box 28247, Belmar 
Branch. Lakewood. Colorado, 80226. You 
may obtain a free copy of this Consent 
Order, with proprietary information 
deleted, by writing to the same address 
or by caliina (303) 234-3195. 

You should identify your conunents or 
written notification of a daim on the 
outside of your envelope and on the 
documents you submmit with the 
designation, "Comments on Calvin 
Petroleum Corporation Consent Order." 
We will consider all comments we 


receive by 4:30 pjm. local time, on July 
1,1981. You should identify any 
information or data which, in your 
opinion, is confidential and submit it in 
accord^ce with the procedures in 10 
CF,R. 205.9(f) and 10 C.F.R 1004.11. 

Issued in Lakewood, Colorado, on the 20th 
day of May 1981. 

Kecmeth & Maries, 

District Manager, Rocky Sfountain District 
Economic Regulatory Administration, 

[FR Doc tl'IStai fM Ml-St; a4l mi| 
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Payne-Johnston amt Byars; Proposed 
Remedial Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Removal Order which was issued to 
Payne-Johnston and Byars. This 
Proposed Remedial Older charges 
Payne-)ohn8ton and Byars with pricing 
violations in the amount of $97,734.40, 
connected with the sale of crude oil at 
prices in excess of those permitted by 10 
CFR Part 212, Subpart D during the time 
period September 1973 through June 
1980 in the State of Texas. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from Wayne 1. 
Tucker, District Manager of 
Enforcement southwest District office. 
Department of Energy. P.O. Box 35228, 
Dallas, Texas 75235-^214) 787-7745. On 
or before June 16,1981. any aggrieved 
person may file a Notice of Objection 
with the Office of Hearings and 
Appeals. 2000 M Street. N.W., 
Washington. D.C 20461, in accordance 
with 10 CFR 205.193. 

Ufued in Diillat. Texas on the 20th day of 
May 1961. 

Wayne t Tucker, 

District Manner for Enforcement, Southwest 
District, Economic Regulatory 
Administration. 

(VR Doa flWd 041 ai| 
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[Docket Nos. ERA-R-8(>-39. ERA-R-60-401 

Withdrawal of Proposed Voluntary 
Guidelines for the Advertising 
Standard and the Master Metering 
Standard Under the Public Utility 
Regulatory PoHcies Act of 1978 

aoency: Economic Regulatory 
Administration. DOE. 

action: Withdrawal of proposed 
guidelines. 









29304 


Federal Register / VoL 46, No. 104 / Monday, )une 1, 1981 / Notices 


summahy: The Economic Regulatory 
Administration (ERA) it v^tbdraivfng its 
proposed voluntary guidelines regard^ 
advertising and use of master metering 
by electric utilities. The proposed 
guideline regarding advertising was 
issued on Noveml^r 10.1980 (45 FR 
7037a November 18.1980), The 
proposed guideline regarding the use of 
master metering was issued on 
December 12,1980 (45 FR 84938. 
December 23.1980). These proposed 
guidelines were issued pursuant to 
section 131 of the Public Utility 
Regulatory Policies Act of 1978 
(PURPA). 

FOn FURTHER INFORMATION CONTACT: 
Stephen S. Skjei, Division of Rates and 
Energy Management, Office of 
Program Operations, Economic 
Regulatory Administration, 
Department of Energy, 2000 M Street, 
N.Wn Room 4016 D. Washington. D.C. 
20461. Telephone (202) 653-3913. 

Jack Vandenberg. Office of Public 
Information, E^nomic Regulatory 
Administration, Department of 
Energy. 2000 M Street. N.W., Room B- 
lia Washington, D.C. 20461, 
Telephone (202) 853^4055. 

Arthur Perry Bruder, Office of the 
General Counsel, Department of 
Energy. 1000 Independence Avenue, 
S.W., Room 6B-144, Washington, D.C„ 
Telephone (202) 252-95ia 
Cynthia Ford, Office of Public Hearings 
Management. Economic Regulatory 
Administration, Department of 
Energy, 2000 M Street, N.W., Room B- 
210. Washington, D.C. 20461, 
Telephone [202) 653-3971. 
SUPPLEMENTARY INFORMAT10M: On 
November la 198a ERA Issued for 
public comment, pursuant to PURPA 
section 131, a proposed voluntary 
guideline respecting the advertising 
standard establish^ by PURPA section 
113(b)(S). The purpose of the proposed 
guideline was to present the Department 
of Energy's (DOE) position on national 
energy problems which might be 
affected by regulatory authorities* and 
nonregulated utilities* decisions 
regarding utility advertising. Toward 
this end. the proposed guideline offered 
direction on those provisions of the 
standard concerned %vith (a) 
conservation oriented advertising 
(PURPA sections 115(h)(2) (A) and (B)). 
and (b) advertising whi^ promotes the 
use of energy efficient appliances, 
equipment or services (PURPA section 
115(h)(2)(E)). 

Data submitted by State regulatory 
authorities relative to the PURPA annual 
reporting requirements revealed that as 
of June 30,1960, a majority (38) had 
already completed their hearings on the 


standard Moreover, opportunities exist 
for DOE to convey concerns about the 
implications of utility advertising policy 
through other program activities. As a 
consequence, ERA has concluded that it 
w*ould not be jiTOductive to proceed to a 
final guideline. Accordingly, no final 
guideline will be issued and the 
proposed guideline is hereby 
withdrawn. 

On December,12.1980, ERA issued for 
public comment, pursuant to PURPA 
section 131, a proposed voluntary 
guideline respecting the master metering 
standard establish^ by PURPA section 
113(b)(1). The purpose of the proposed 
guideline was to present the Department 
of Energy*s (DOE) position on certain 
issues which should be addressed by 
regulatory authorities and nonregulated 
utilities in their consideration of the 
master metering standard. Toward this 
end. the proposed guideline offered 
direction on those provisions of the 
standard concerned with (a) the impact 
on the three purposes of PURPA, (b) 
economic factors, and (c) building 
categories and restrictions on master 
metering. 

At least 31 State regulatory 
authorities, according to their reports to 
DOE. had completed hearings on the 
roaster metering standard as of June 3a 
198a In addition. DOE has previously 
published technical assistance materials 
which address the technical aspects of 
the master metering standard, and in 
particular, the relative advantages of 
individual and master metering. For 
these reasons, ERA has concluded that 
it would not be productive to proceed to 
a final guideline. Accordingly, no final 
guideline will be issued, and the 
proposed guideline is hereby 
withdrawn. 

(Public Utility Regulatory Polldet Act of 
1978, Pub. L 95-617.92 Stst. 3117 et senj. (16 
U.S.C 2601 et seif,); Department of Energy 
Orgoniistion Act Pub. L 95-91 (42 U.S.C 
7101 alseq.)) 

Issued in Washington. D.C on May 2a 
1961. 

Barton R. House, 

Acting Administrator, Economic Regulatory 
Administration, 

int Ooc S1-una2 FiIm! S45 MnJ 
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Conlo Service, Inc.; Action Taken on 
Consent Order 

aoeiicy: Economic Regulatory 
Administration, DOE. 

action: Notice of action taken and 
opportunity for comment on consent 
order. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opportunity for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

dates: Effective date: March 2a 1981. 
comments by: July 1.1981. 

ADDRESS: Send comments toe Edward 
Momorella, District Manager, Northeait 
District, 1421 Cherry Street, 

Philadelphia. Pennsylvania 19102. 

FOR FURTHER INFORMATION CONTACT: 
Edward Momorella, District Manager, 
Northeast District, 1421 Cherry Street. 
Philadelphia. Pennsylvania 19102. 215/ 
597-2633. 

SUPPLEMENTARY INFORMATION: On 
March 20.1961, the Office of 
Enforcement of the ERA executed a 
Consent Order with Conlo ^rvice. Inc. 
Under 10 CFR Sec. 205.199Kb). a 
Consent Order which involves a sum of 
less than $500,000 in (he aggregate, 
excluding penalties and interest, 
becomes effective upon its execution. 

L The Consent Order 

Conlo Service. Inc. (’*Conlo’*), with Its 
home offices located in Farmingdale, 
New York, is a firm engaged in the 
resale and retail sale of motor gasoline 
and is subject to the Mandatory 
Petroleum Price and Allocation 
Regulations at 10 CFR, Parts 2ia 211. 

212. To resolve certain civil actions 
which could be brought by the Office of 
Enforcement of the ^onomic Regulatory 
Administration as a result of its audit of 
Conlo, the Office of Enforcement of the 
ERA, and Conlo entered into a Consent 
Order, the significant terms of which are 
as follows: 

1. During the period April 1,1979 
through September 30.1979 (audit 
period), Conlo allegedly overcharged its 
commercial end-user and retailer 
classes of purchaser on sales of motor 
gasoline. 

2. It is alleged that Conlo incorrectly 
computed its maximum legal selling 
price in its sales of regular and unleaded 
gasoline to the classes of purchaser 
listed above during the audit period. As 
a result, Conlo charged prices in excess 
of those permitted under 10 CFR 
212.93(a) and 6 CFR 150.359(cKl). 

3. This Consent Order constitutes 
neither an admission by Conlo that it 
has violated the Mandatory Petroleum 
Price Regulations nor a finding by ERA 
that Conlo has violated such regulations. 
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4. The provisions of 10 CFR Sec. 205* 
199). including the publication of this 
Notice, are applicable to the Consent 
Order. 

11. Disposltiofi of Refunded Overcharges 

In this Consent Order, Conlo agrees to 
refund, in full settlement of any dvil 
liability with respect to actions which 
might be brought by the Office of 
F.nforoenienU ERA. arising out of the 
transactions specined in ll. above, the 
sum of $20,022.00 over the period of 
twelve (12) months. 

The amount to be refimded to each 
class is as follows; 


Omt EnSM - f tO.112 

Omwm i and iV-IWouitt end UnlMddd n# 

UdW ___ 4S54 

CiMt >tt— i^eddtd 5.06# 


In order to accomplish the refund of 
overcharges to Classes I and 111 ConJo 
will issue refund checks or credit 
memoranda to the affected customers 
during the refund period. In order to 
accomplish the refund of overcharges to 
Classes 11 and IV, Conlo will issue, 
during the refund period, certified 
checks made payable to the United 
States Department of Energy and 
delivered to the Assistant Administrator 
for Enforcement, ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

Ihe DOE Intends to distribute the 
Classes II and IV refund amounts in a 
just and equitable manner in accordance 
with applicable laws and regulations. 
Accor^ngly, distribution of such 
refunded overcharges requires th at on ly 
those "persons'* (as defined at 10 CFR 
Sec. 205.2) who actually suffered a loss 
ss a result of the transactions described 
In the Consent Order receive 
appropriate refunds. Because of the 
petroleum industry's complex marketing 
iystem. it is likely that overcharges have 
either been passed through as higher 
prices to subsequent purchasers or 
offset through devices such as the Old 
Oil Allocatira (Entitlements) Program, 

10 CFR Sec. 211.87. In fact, the adverse 
effects of the overcharges may have 
become so diffused that is a practical 
impossibility to identify specific, 
adversely affected persons, in which 
case disposition of the Classes II and IV 
refunds will be made in the general 
public interest by an appropriate means 
auch as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.1091(a). 

lU. Submission of Written Comroenis 

A. Poientia! Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the Classes A 


and rV refund amounts should provide 
written notification of the claim to the 
ERA at this time. Proof of claims is not 
now being required. Written notification 
to the ERA at this time It requested 
primarily for the purpose of identifying 
valid potential claims to this refund 
amount. AAer potential claims are 
identified, procedures for the making of 
proof of claims may be established. 
Failure by a person to provide written 
notification of a potential claim within 
the comment period for this Notice may 
result in the EKDE irrevocably disbursing 
Ihe funds to other claimants or to the 
general public interest. 

R Other Comments: The ERA invites 
interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. Such comments 
will be considered solely in connection 
with DOE'S right to rescind or modify 
the Consent Order upon the discovery of 
new evidence or upon petition by Conia 

You should send your comments or 
written notification of a claim to Edward 
Momorella, District Manager, Northeast 
District, 1421 Cherry Street, 

Philadelphia, Pennsylvania 19102. You 
may obtain a free copy of this Consent 
Order by writing to the same address or 
by calling 215/597-2633. 

You should identify your comments or 
written notification of a claim on the 
outside of your envelope and on the 
documents you submit with the 
designation. "Comments on Conlo 
Service. Inc. Consent Order". We will 
consider all comments we receive by 
4:30 p.m.. local time, on July 1,1981. 

You should identify any information 
or data which, in your opinion, is 
confidential and submit it in accordance 
with the procedures in 10 CFR 206.9(f). 

Issued in Philadelphia. Pennsylvania, on 
the 11th day of May. 1961. 

Edward Momorella, 

Northeast District Manager of Enforcement 
111 Doc tl’lSJW nied #45 an) 

MJJMQ cooe #4aO-OV4l 


CroM Ofl & Refinino Co. of Arfeansat; 
Action Taken on Consent Order 

agency: Economic Regulatory 
Administration. DOR 
action; Notice of action taken on 
Consent Order. 


summahy: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of a 
final Consent Order. 

EFFECTIVE DATE: May 26.1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Stanley R Mills, Program Manager 
for Entitlements, Oftice of Enforcement, 


2000 M Street, NW., Washington. D.C 
20641, (202) 653-3548. 

SUPPLEMENTARY INFORMATION: On April 
9.1981,46 Fed Reg. 21229 (1961), the 
Office of Enforcement of the ERA 
published notification in the Federal 
Register that it had executed a proposed 
Consent Order with Cross Oil and 
Refining Company of Arkansas on 
March 27,1981 which would not become 
effective sooner than 30 days after 
publication. Pursuant to 10 CFR 
i 205.199)(c), interested persons were 
invited to submit comments concerning 
the terms, conditions or procedural 
aspects of the proposed Consent Order. 

Two comments were received. Both 
commentors recommended that the 
refunds be effected through the 
Entitlements Program. The terms of the 
proposed Consent Order would not 
prohibit this distribution of the refunds. 
The proposed Consent Order, therefore, 
was finanlized and made effective on 
May 26,1981. 

Robert D. Gerring. 

Director, Erogrom Operations Division, Office 
of Enforcement Economic Regulatory 
Administration, 

|HI Doc #1-16307 PM #45 ml 
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Gas Systems, Inc.; Action Taken on 
Consent Order 

agency: Economic Regulatory 
Administration. DOE. 
action: Notice of action taken and 
opportunity for comment on consent 
order. 

summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces action taken 
to execute a Consent Order and 
provides an opporttmify for public 
comment on the Consent Order and on 
potential claims against the refunds 
deposited in an escrow account 
established pursuant to the Consent 
Order. 

OATES: Effective date: May 14.1981. 
COMMENTS by: July 1.1961. 

ADDRESS: Send comments to: Wayne 1. 
Tucker, District Manager of 
Enforcement. Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235. 

FOR FURTHER INFORMATION CONTACT: 
Wayne I. Tucker, District Manager of 
Enforcement. Southwest District Office, 
Department of Energy, P.O. Box 35228, 
Dallas, Texas 75235 (phone) 214/767- 
7745. 

SUPPLEMENTARY INFORMATION: On May 
14.1981, the Office of Enforcement of 
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the ERA executed a Consent Order ivith 
Gas Systems. Inc., of Port Worth. Texas. 
Under 10 CFR 205.199}(b). a Consent 
Order which involves a sum of less than 
$500,000 in the aggregate, excluding 
penalties and interest becomes effective 
upon its execution. 

Because the DOE and Gas Systems. 
Inc.. (Gas Systems) wish to 
expeditiously resolve this matter as 
agreed and to avoid delay in (he 
payment of refunds, the DOE has 
determined that it is in the public 
interest to make the Consent Order with 
Gas Systems effective as of the dale of 
its execution by the DOE and Gas 
Systems. 

I. The Consent Order 

Gas Systems, with its home office 
located in Fort Worth, Texas, is a firm 
which engaged in (he production and 
sale of natiu^l gas liquids (NGL*s) and 
natural gas liquid products (NGLFs). 
and was subject to the Mandatory 
Petroleum Price and Allocation 
Regulations at 10 CFR, Paris 2ia 211. 

212. To resolve certain dvil actions 
which could be brought by the Office of 
Enforcement of the Economic Regulatory 
Administration as a result of its audit of 
Gas Systems, the Office of Enforcement 
ERA. and Gas Systems entered into a 
Consent Order, the significant terms of 
which are as follows: 

1. The period covered by the Consent 
Order was September 1,1973 through 
October 31.1976. and it induded all 
sales of NGL*i and NGLFs made by Gas 
Systems during that period. 

2. Alleged overcharges on these sales 
were due to Gas Systems not applying 
the provisions of 10 CFR Part 2X2 
Subpart K, in a manner acceptable to 
the DOE. 

3. The Consent Order does not 
constitute an admission by Gas Systems 
that ERA regulations have been 
violated. 

4. The Consent Order is a settlement 
of the alleged overcharges which were 
the subject of the Notice of Probable 
Violation issued to Gas Systems on 
August 22.1960. 

5. Gas Systems agrees to refund to the 
DOE S45.000 within 30 days of the 
effective date of the Consent Order. 

6. The provisions of 10 CFR 205.199). 
including the publication of this Notice, 
are applicable to the Consent Order. 

II. Dbpositioo of Refunded Overcharges 

In this Consent Order. Gas Systems 
agrees to refund, in full settlement of 
any dvil liability %vith respect to actions 
which might be brought by the Office of 
Enforcement. ERA. arising out of the 
transacUons specified in L 1, above, the 
sum of $44,500 in the manner specified 


in L 5. above, plus $500 in penalty. 
Refunded overcharges will be in the 
form of a certified ^eck made payable 
to the United States Department of 
Energy and will be delivered to the 
Assistant Administrator for 
Enforcement. ERA. These funds will 
remain in a suitable account pending the 
determination of their proper 
disposition. 

The DOE intends to distribute the 
refund amounts in a just and equitable 
manner in accordance with applicable 
laws and regulations. Accordiiigty, 
distributioa of such refunded 
overcharges requires that only those 
'^persons'* (as defined in 10 CFR 205.2) 
who actually suffered a loss as a result 
of the transactions described in the 
Consent Order receive appropriate 
refunds. Because of the petroleum 
Indus try *8 complex marketing system, it 
is likely that overcharges may have 
been passed through as higher prices to 
subsequent purchasers. In fact, the 
adverse effects of the overcharges may 
have become so diffused that it is a 
practical impossibility to identify 
specific, adversely affected persons, in 
which case disposition of the refunds 
will be made in the general public 
interest by an appropriate means such 
as payment to the Treasury of the 
United States pursuant to 10 CFR 
205.1991(a). 

III. Submission of Written Cocnmenls 

A. Potential Claimants: Interested 
persons who believe that they have a 
claim to all or a portion of the refund 
amount should provide written 
notification of the claim to the ERA at 
this time. Proof of claim is not now being 
required. Written notification to the 
ERA at this time is requested primarily 
for the purpose of identifying valid 
potential claims to the refund amount 
After potential claims are identified, 
procedures for the making of proof of 
claims may be estabUsbed. Failure by a 
person to provide written notification of 
a potential claim within the comment 
period for this Notice may result in the 
DOE irrevocably disbursing the funds to 
other claimants or to the general public 
interest 

B. Other Comments: The ERA invites 
interested persons to comment on the 
terms, conations, or procedural aspects 
of this Consent Order. 

You should send your comments or 
written notification of a claim, to Wayne 
I. Tucker. District Manager of 
Enforcement. Southwest District Office. 
Department of Energy. P.O. Box 3522a 
Dallas. Texas. You may obtain a free 
copy of this Consent Order by writing to 
the same address or by calling 214/787- 
7745. 


You should Identify your comments or 
written notification of a claim on the 
outside of your envelope and on (he 
documents you submit with the 
designation. "Comments on Gas 
Systems Consent Order.” We will 
consider all comments we receive by 
4:30 p.m. local time, on July 1.1961. You 
should identify any information or data 
which, in your opinion, is confidential 
and submit it in accordance with the 
procedures In 10 CFR 2O5.9(0- 

Issued in Dallas, Texas, on (he 19tb day of 
May. 1061 . 

Wayne 1. Tucker, 

Southwest District Sfonager. Economic 
Regulatory AdminUtrolioru 
(PS Doc Pfwa M aoit 
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Summit Transportation Co^ Actkm 
Taken on Consent Order 

aqemcy: Economic Regulatory 
Administratioa DOE. 

AcnoM: Notice of action taken on 
consent order. 

SUMMAKY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces notice of 
filing a Petition for the Implementation 
of Special Refund Procedures for 
refunds received pursuant to a Consent 
Order. 

OATc: Petition submitted to the Office of 
Hearings and Appeals: May 20.1981. 
FOR FURTHIR INFORMATION CONTACT: 
Crude Producers Branch. Attn: Larry 
Harris. Office of Enforcement. Room 
5002. 2000 M Street. NW.. Washington. 
D.C 20461. Telephone No. (202) 653- 
3517. 

8UPPLCMENTARY INFORMATION: On 
March 4.1981. the Office of Enforcement 
of the ERA published notification in the 
Federal Register that it executed a 
Consent Order with Summit 
Transportation Company (Summit) of 
Houston. Texas, on January 6.1981.46 
Fed. Reg. 15203 (1961). Interested 
persons were invited to submit 
comments concerning the terms, 
conditions or procedural aspects of the 
Consent Order. In addition, persons who 
believe they have a claim to all or a 
portion of the refund of overcharges 
paid by Summit pursuant to the Consent 
Order were requested to submit notice 
of their claims to the ERA. 

Although interested'persons ^ere 
Invited to submit comments regarding 
the Consent Order to the DOE, no 
comments were received. Therefore, the 
Consent Order was Issued as signed. 

Pursuant to the Consent Order, 

Summit refunded the sum of $17,000,000 
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including interest by checks made 
payable to the United States 
Department of Energy. This sum 
received by DOE has been placed Into a 
suitable account pending determination 
of its proper distribution. 

Acdoa Taken 

The ERA is unable readily to identify 
the persons entitled to receive the 
$17,000,000 including interest or to 
ascertain the amounts of refunds that 
such persons are entitled to receive. 
Therefore, the ERA has petitioned the 
Office of Hearings and Appeals (OHA) 
on May 20,1981 to implement Special 
Refund Procedures pursuant to 10 CFR 
Prt 205, Subpart V, 10 CFR 205.280 et 
seq. to determine the identity of persons 
entitled to the refunds and the amounts 
owing to each of them. Persons who 
believe they are entitled to all or a 
portion of the refunds should comply 
with the procedures of 10 CFR Part 205, 
Siibpart V. 

Issued in Washington, D.C. on the 22nd day 
of May. 1981. 

Robert D. Cerring, 

Dinciar^ Program Oporations Divisson. 

(nt Dm. ti-ma WM s-js-tL att Ml 
BtujNQ coot M6set-ai 


Federal Energy Regutatory 
CommitakMi 

e 

IDodret Hoe. CPet-aiS-OOO; CP80-225J 

Algonquin Qas Transmission Co; 
Application 

Ktay 2a 1981. 

Take notice that on May 1,1981. 
Algonquin Gas Transmission Company 
(Algonquin). 1284 Soldiers Field Road. 
Boston. Massachusetts 02135, filed in 
Docket No. CP81-315-000 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing it 
to: (i) construct and operate facilities 
necessary to convert a portion of the 
storage contract demand presently 
rendered purs uant to Algonquin's Rale 
Schedule STB (Backup Storage Service) 
to a firm basis: and (ii) render long-term 
Rnn STB storage service pursuant to its 
proposed Rate Schedule STB (Firm and 
Backup Storage Ser\'ii:e). Applicant also 
requests amendment of (he June 18,1980 
order Issued in Docket No. CP80-225 
pursuant to Section 7(c) of the Natural 
Cas Act 80 as to modify the terms of ita 
existing certificate authorizing service 
under existing Rale Schedule STB 
(Backup Storage Service). Algonquin's 
proposals are more fully set forth in the 
application which is on RIe with the 


Commission and open to public 
inspection. 

Algonquin states that the other parties 
involved in the rendition of service 
under proposed Rate Schedule STB 
(Firm and Backup Storage Service) by 
Algonquin to Its participating customers 
are: 

—^Texas Eastern Transmission 
Corporation (Texas Eastern), which 
would transport the customers* gas to 
and from storage, rendering ser^ce to 
Algonquin pursuant to Texas Eastern's 
Rate Schedule SS-II: and 

—Consolidated Gas Supply 
Corporation (Consolidated), which owns 
and operates underground storage 
facilities to be utilized for such service, 
and which has contracted with Texas 
Eastern to render storage service for the 
2CV-yoar term of this proposal 

It is stated that, by this proposal. 
Algonquin proposes to convert to Run 
service a portion of the existing STB 
storage contract demand by the addition 
of certain facilities and the modiRcation 
of certain other facilities, thu s ma king 
possible the Rrm delivery, to STB 
customers desiring such service, of 
storage quantities in addition to the Rrm 
quantities deliverable pursuant to 
Algonquin’s Rate Schedules WS^l and 
F-1. Algonquin says the term of service 
would not change, which term, as 
authorized by the order issued June 18, 
1980, in Docket No. CP80-2$5, extends to 
April IS, 200a Further. Algonquin says 
the portion of the present bacioip 
storage service that would be converted 
to Rrm service commencing with the 
1982-83 winter season is 57,055 MMBtu 
per day. 

It U stated that the following 
customers have executed Precedent 
Letters for service under Algo nquin’s 
proposed Rate Schedule STB (Finn and 
Backup Storage Service): 
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In addition, Algonquin states that it 
proposes to provide 20 billion Btu per 
day of Run STB deliveries during die 
1961-82 winter season interim period 
and that during such interim period, 
each customer would be entitled to a 


pro rata share of its Rrm daily portion of 
storage demand, as follows: 
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Algonquin states that It must 
construct additional facilities and 
modify certain other facilities to 
efrectuate Rrm storage deliveries. The 
new and modiRed facilities are 
estimated, according to Algonquin, to 
cost $44.9 million and would Include the 
installation of 21.1 miles of 38-inch 
pipeline, the installation of one 3830 
horsepower compressor at each of 
Algonquin’s Stony Point. New York and 
Cromwell Connecticut compressor 
stations, retesting of a 10-mile segment 
of its system, the installation of 
regulators to control downstream 
pressures and the modiRcation of 
certain existing measurement stations. 
Algonquin states that the proposed 
facilities would be Rnanced during 1981 
and 1982 through bank loans and other 
short-term loans to be followed by long¬ 
term Rnandng arrangments when those 
can be completed. 

Algonquin states that, to the extent 
that Rrm contract demand storage 
service is now being proposed, it is 
proposing new initial demand charges 
reflecting, in addition to the existing 
charges for backup storage service, 
charges designed to recover the costs of 
rendering such Rrm service. The initial 
rate whi^ Algonquin proposes to 
charge for the proposed Rrm STB service 
reRects, it is said, two new charges in 
addition to the charges reflected in the 
presently effective STB (Backup Storage 
Service) rate. These charges are: 

(1) For reimbursement of payments to 
Texas Eastern. Algonquin proposes to 
add a new charge designed to pass on to 
the Rrm STB customers the Texas 
Eastern demand charge related to the 
Rrm portion of the storage demand. 

(2) For Algonquin's own handling 
charges, it proposes to add a new 
demand charge to recover the cost of 
service related to the 57,055 million Btu 
of Rrm storage demand pursuant to 
proposed Rate Schedule STB (Firm and - 
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Backup Storage Service). Algonquin 
says that during the 1961 interim service 
period, for which only relatively minor 
new fadlities arc necessary, the new 
demand charge will be appropriately 
discounted. ^ 

Algonquin says that the proposed 
initial rate for the firm poiidon of service 
has been computed at the rate of return 
factors reflected in its pending rate 
proceeding at Docket No. RP80-72. 
Algonquin also says that, in order to 
expedite the processing of this 
application, it hereby indicates that It 
would accept a condition in the 
Commission's certificate order herein to 
the effect that the firm service handling 
charges of Algonquin's proposed initial 
rate (both the discounted interim period 
charge and the flnal charge) should be 
adjusted, back to the date such charges 
commence for the firm STB service, to 
reflect the rate of return that is 
established by final Commission order 
in Docket No. RP0O-72. 

Algonquin indicates that, on April 16, 
1981, Texas Eastern filed a related 
application in Docket No. CP81-291-000 
for requisite certificate authorization to 
render firm SS-II service to Algonquin 
for 1981-62 interim quantities and is 
currently preparing an application for 
additional firm service commencing 
with the 1982-83 winter season. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 16, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR18 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 


proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene In accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fiM within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to interve is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Ksoosth F. Ptumb, 

Secretary. 

in Ooc nwd Kjs-tt S41 

SIUJMO coot 64 S S ia-<i 


CDocfcet Nos. 0-14250-001, et at) 

ARCO A Gas Company, Division of 
Atlantic RIchflald Company, at al.; 
Applications for Cartlflcates, 
Abandonment of Service and Petitions 
To Amend Certificates* 

May 22,1081. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 


on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before June 9. 
1681, file with the Federal Eneigy 
Regulatory Commission. Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party In 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public conveiflence and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a forma) 
bearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it %vill be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kemwth F. Plumb, 

Sttctelary, 


'Thi« fipUce do9t not provide for cooeoUdeCkm 
for lieerins ^ tevenU matlerft covered bereia 


Oodief No aodOeltfHeO 




PMoeper 


Q>ie2S(M)0l. a Ukey a 1M1 _ AROO 01 Qm OMooe ol AlwMc 

Componr. Poet OMoe Bor 2SlS. Omrn. 
1mm 7S221 

G'3S25'a00. O. M«fy 18S1 __ PhiRie PMretoum Cornpeny 33S Home SoMrvi S 

Loio Dibs Oe r ti eexeie. OUehome 74004. 

063-570^X0. a Mer 4, 1 M 1 _ AROO Ol Om OMmtn ol ASvRc 

RkfRtitf Coiepeny. Pool Otioe Doe 2618. OilM. 
Te«M 75221. 

054-1170-000. 0, Mey 11. 1M1 — Stm Ot Cofttpeny. One She! Pl«L PJO Bon 2401 

Houeiort. Jmm 77001 


B Pmo HgkMWt Qm Co m powy. SCMU Evimoni #64 
Wei. Uf Oouniy. Ne« Memoa 

NorVtem NeM Oae Compeny. Mf Fmia. Lm 
Cenfftf. New llmeco 

Nakni G« f> peine Cooipiny of Amenm a E. 
Ceovtoh. B e ^^^1 and Teue C ouniei. OMMnei 


Neiurei Qes f> peine Company ol Anienc4L PMwn- 
Oewogo CuMor 4 Oewoy foeWm OkWio- 


tv 

(V 

tn^ 


065-1271-000. 0. liey 11, ISSI ... ------- ParlMniSe Ciateni h pNirw Ca. SouSi Benop Reid. 

Roper lyise Courey. ONe h eme 

070-426000. 0. May 11, 1MI - do --- _ _ PmhendN E eeiem P|p«4ne Co. BviMo wmern, 

HampM C(wily. Teiim 
























Federal Register / Vol. 46. No. 104 / Monday. |une 1. 1981 / Notices 


29309 


PitrafMT 1,000 ti» 


OodMlMa anooMoM 


077-461-000, a MiV 1961 --- Tanitaco 06 Comp^ntr. PO. Bo> 2511. Houiton. 

Ttwjia 77001 

OI1-331-000, a Mar H. 1961.....^ 1 ^ T«m» Inc.. PO aOB 746. OOMM. 

T9U§ 70760 

061-320-000, E. Afir. I7. 1981 _ Ocilr 06 Cofnpw^ ^iioc in l»4ar»M M OaOr ^ 

•m Ol lnc4. Pa Boa 1404 HouMofV Tmm 
77001. 

061-325-000. A. M«r a 1961 __ Cha¥»6n US A lac. PO Bo« 7306. Saa FhatoMoo. 

CA 64120. 

061-3264160 (Q-200I6|l a M* *v a MKO Oi an6 Gm CcOTpary. CKwon M AIM: 
1961, RttMWd Company, PoM OMca 6o« 2816. OMMft, 

ra«aa7S221 

091-3674)00. a May a 1661 _ ARGO Ol and Qaa Conipany. OMstoa of AMaroc 

PkcMtaid Compaar. Poai OMhoa Boa 26ia OM aa . 
TaajM 75221 

06« 326-OOaa Mara 1661 _ do --- 


061-3(26^ a Mar a 1»61-^- 


Tafwaaaaa Gai Rpain# Cofnpanr. 8a^ Tfcmaiar 
eiocAs 26, M. 37 and 3a OPahora LMaaana 

NaaaM Goa Pipatna Oa o< Aataacai MarMx fMUL 
ZapaM. Counir Taaaa. 

0 Pato Nali^ Oaa Compare. Jalmat PM. Ua 
Coiadr. Naa M aw o o 

NimM Ga» Plpaina Conapany of Aanadca. Waai 
Ciaaa o on BMolia 115 and ill OfNPora toUMana. 

Tr a raconanaraaf Oaa Rpa Una Co«p. Souddwid 
PiaM. Oural Courier. Ttm 

Tha Nuaoat Company (OaM C Monro#. A B C af 
PC. LaaMt Wudo Paul Sac i 66 c BA 34 L H A TC 
Survay. Ward Coiady. Tmcaa 

Cabot CM and Oaa Oaoar Oapp "A* taaaac 
KanM PM NW /4 Sac 27 BA 26 . PSL Burvay. 
\MnlUar Coi^iy. Taaaa 

ORA Me. Sarma K Suge taaaa. Manio n Mart. 
Sac 63 . B 6 l I. T A TC. Ry. Co. Mon CoiMb. 


o- 

n 

---— 

15625 

n 


1465 

(•) 


15025 




(••I 




OP 1-330-006. a. Mar 6. *961...-do. 


C361-30I-000. A. May A*10B1_C A K P aaoMiaa Mc. 3600 CapPaf Barb PMxa. 

HouMorv Taa 77002. 

061-332-000. A May 6. 1961 _ ANR Production Company. 5075 Wa a tmanar. StMa 

1100, QMMrM Tomar* Waal Houalon. Taitaa 
770S6 

061-334-000 (086-107). BL May Cnargy Raaourcaa Group, Me. P.a Bmc 1201. 217 
11,1961 MorM Watar Biraal WWta. Kanaaa 67201 

OB1>3354)00. B. May 12.1961_AivSon Corpovaacav 3614 N. Sarta Fa, CPlahoma 

Otr.OMahonia73ll6. 

072462-001. 0. Apr IS 1661.^^ Conoco Me. Poat Olfioa Bo> 2167. Houalon. Tana 
77001. 

0-14911-000.8. Apr lOl 1901_ Mobi Produoaig Tana A Maw Uadco Mo.. Mna 

Qr a anwwy Plaxa. Suia 2700. Houalon. Tana 
77046 


Tam 

Maapa PHnoMiaw Company, PoM Mooa **46" N/2. 
Sac 46 BA 44. T A P Suvay. Edor CouMy. 
Taaaa 

Umad Oaa Pipa iMa Company. BMc* 237, Eaai 
Camaron AroA SouM Addmon. OPahora louMaMa. 
Miompan Wtaoonan Rp* Una Company. Waal Com- 
aron BM 504. Ofhtiora t o u Hna 


Tannaaaaa Gaa Rpaina San S aiaad or PMM. HdM- 
go County, Tana 

P^ManMa fatMm Rpa Una Company. N W lAd- 
wa6. GMiaifon County, OMafioma 

Mountain FuM H aaoia c at. Mp. Lowar Horao Draw 
PMdl RM BMnoo County. Colorado. 

Warran PaaoMum Corpor a aon. E. A Wonay #6 
NonPwaai Ouariar. {NW/4) Sacoon 36. BMck K. 
H A ON. RaOroad Company Survay, Wheaiar 
County, Tam 


rn --- 

{**) ___ 19 025 

(»T _ 1A73 

V*} - 

—--- - 

(••) -- 

m - ----— 


* RudaaaAMton ol «al Pom gaa to oi by tia Maw Maboo 04 Oonaarvanon Comrmaaion. Ol wai gaa A oommaiad lo Warran P aaoMtmt Company, a Onaioa ol GMi 01 CorporMMA 
wMw Pamantaoi M Prooaada Contract dMad AuguM IS 1973, aa amandad Ama 22. 1976 

•fVcnaaar fiM agraad to mtaaaa aomaga Snea May art not mMng lo tatm Out prodicaon 

* Tha orw «a« ai Ma una. Ma Alan Stala Oaa IMrl WaA #i. o aaia d lo product m Oacambar la/a 
ORoa of lha Stala ol Oaiaboma ragimMid n aiaaaa. whtef) waa amouMd Ociobar 11, itTf 

* Shat 06 Commy A PO longar abla to randar aarMoa Ppm Ma aoraaga awoWad M dM appicaaon 

•tophcardato^urtdarQaaPMtnaat and Salaa Agraamant datod Apto 11, 1977, amandad by am 
•wM and abwtoonad 

* {ttoc^’Xu^ 1. 1960. Gatty R atarva 06, Me. aiatonarl al ol ta oA gaa 

* Appicard to NaiggndarQaiPwrohaaa Contract dMad Daomrtoar 31. 1975 


• Apebcard agraaa to aeoapt a CarMtoato at fto fMaa praaertoad by Pto NOPA 
'“ConM aiMrad Apr6 1. 1961. AROO ptona no dauat o pwanl lor Ma waa. 

" Comraol aapaad by da own torn* on Oacartte I. ivTS. On May 1. 1972. 


AROaa ffdaraii m fw 


to naoaaaary to Ind a new matbai 
wM ptoggod Mto Pbandonad Saptambar 10.1979 Tha Comwaatoona m ol 9ia umd 

a haa noMtotaat M 9w a c raaga 

dMad Aprt 6. 1961 

^ righto to Gaily Oi Compam^ 
acraaga couarad (Atm aucb oonaact waa acid to Watdon Ouaai Nogaahaabaan 


•> CtoiPaol aeprad by ito own larma on M«oh 3, 1666 Tha tom aoM to twa. Me a H aotom Jiina t. 167r Tha Mm hM now amwl •• M any 
••Conpaot torwart a d aliacm May 12.1669 Tha tody produomg acraaga oomrw to d undar aato contract m aoM to Otatoaugay Company adacwa Ociabar 


Mtoraat latamad by AROO 
1. 1973 AROO haa no plana 


■nr i.rihw damtoprnani M Vto raCMnad acraaga ^ ^ ^ ^ ... 

‘'Cordracl totovad by fto own torma May 26.1676 AAOOa Mtoraat M Ma proparaaa oouarad undw auoh ctodraci waa add to tPdon 06 Company of Caiionaa atoacPaa Octobar 1, 1973. 
*7Appacanl • tang undar Oaa Salaa ConPacC daiad March 16. 1961 
** Appacant to ttMg undar Gaa Salaa Conaact daiad Octobar 27. 1977. 

1* Conpaot itoa amad. wad haa baan ptugoad and acraaga aapaad 

''UargnM prodbePon. no othar lonaa udacn mard toaPng. not aoonomic a 6» toatto H to oparaaa 
‘*Conoooinc tcid 6a wtwaat M a6 M Ma laam co mmai a d to tw aubtact ooniract and rMa acftodMa to 

**By Aaagnmanl and Agraamard aiacuiad Oaoambw 19. 1973. but mada aftactua Oacambar 1. 1973. 
n^dl Mto and wawaM m and to oartam pmduong propMty PMy daaortwd M apd Aaaninnwnt and A gr aa m a rd . 

PPng Coda A tntoal Sardoa. B'-Abandonraam C-Amandmant lo add acraaga D—Amandmant to datota ac r aaga 6—TotM Succaaaton. P-4>ar«al Miooaaaton 


Joaaph B Oo(6d aftoe b ra f kada m bar 1. 1976 

Mobi Od Cerptoaoon {MPTMa pradao taa or) aiaigna d to i W Lamona a6 ol 6s 


IRtDocM-iaaz PlUd 9-^94n: P46 aiaj 
OAIJMQOOOC 6460-6641 


(Pro^ Na 4590-000) 

Bueoa Vista Water Storage District; 
Application (or Preliminary Permit 

May r. 19BI. 

Take notice that Buena Vista Water 
Storage District (Applicant) filed on 
April 27,1901. an application for 
preliminary permit (pursuant lo the 
Federal Power Act. 16 U.S.C {{ 791(a)- 
82S(r)) for proposed Project No. 4590 to 
be known ao the Buena Vista One 
Power Plant Project located on the 
Turnout No. 1 Pipeline in Kem County. 
Califormla. The application is on file 
J^*lb the Commission and is available 
*or public inspection. Correspondence 


with the Applicant should be directed 
to: Mr. Harold Russell, Engineer 
Manager. Buena Vista Water Storage 
District 525 North Main Street P.O. Box 
756. Buttonwillow. California 83206. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Prefect Description —^The proposed 
project would consist of a powerhouse 
containing a single IdO-kW generating 
unit located at the outlet to the Turnout 
No. 1 Pipeline and associated electrical 
and transmission equipment. 

The Applicant estimates that the 


average annual energy output would be 
1,400 MWh. 

Purpose of Project —Project energy 
would be sold. 

Proposed Scope and Cost of Studies 
Under Permit—-ApplicanX would 
conduct a detailed study to determine 
the technical, economical, financial, and 
envommental feasibility of the proposed 
proiect Applicant estimates that the 
proposed studies would cost $30,000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of Uie 
permit, the right of priority of 
application for license while the 
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Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federat State, 
and local agencies that receive this 
notice through direct mailing fiom the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copv of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not tile 
comments %vithln the time set below, it 
will be presumed to have no comments. 

Competing Applications —Anyone 
desiring to tile a competing application 
must submit to the Commission, on or 
before July 18.1981. either the competing 
application itself or a notice of intent to 
tile a competing application. Submission 
of a timely notice of intent allows an 
interested person to tile the competing 
application no later than September 14. 
1981. A notice of intent must conform 
with the requirements of 18 CFR 4.83 (b) 
and (c) (1980). A competing application 
must conform with the requirements of 
18 CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Inter\'ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
Intervene or a protest %vith the 
Commission, in accordance with the 
requirements of its Rules or Practice and 
Procedure. 18 CFR 18 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
tiled, but a person who merely tiles a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must tile a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 16.1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in aU 
capital letters the title **COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPEHNC APPUCATION", 
"PROTEST’, or ‘ PETITION TO 


INTERVENE", as applicable. Any of 
these tilings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4890. Any comments, notices 
of intent, competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requried by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E^ Washington, D.C 
20426. An additional copy must be sent 
to: Fred E Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Rej^atory 
Commission, Room 206,400 First Street 
N.W., Washington, D.C 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each reptesentative 
of the Applicant specified in the tirst 
paragraph of this notice. 

Kenneth F, Plumb, 

Secretary. 

in Ooc n-iean PtlMi s-asei. ms Amj 
saujNO coos Mse-es^ 


IProject No. 4423-000) 

Central Montana Electric Generation 
and Transmission Cooperative, Inc^ 
Application for Preliminary Permit 

May 27,19S1. 

Take notice that Central Montana 
Electric Generation and Transmission 
Cooperative. Inc. (Applicant) filed on 
March 26,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C 701(a)- 
625(r)] for proposed Project No. 4423 to 
be Imown as the Tiber Dam Project 
located on the Marias River in Liberty 
County, Montana. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. fames H. 
FoUensbee. Central Montana Electric 
Generation and Transmission 
Cooperative. Inc.. 705 Lincoln Lane, 
Billings, Montana 59101. Any person 
who wishes to tile a response to this 
notice should read the entire notice and 
must comply with the requirements 
spedtied for the particular kind of 
response that person wishes to tile. 

^jeci Description —the proposed 
project would utilize the existing Water 
and Power Resources Service's, U.S. 
Department of the Interior. Tiber Dam 
and would consist of: 1) a proposed 
powerhouse with an installed generating 
capadty of 13 MW: 2) a proposed 5.000- 
fool long transmission lino, and 3) 
appurtenant facilities. 


The Applicant estimates that the 
average annual energy output would be 
79GWh. 

Purpose of Project —the Applicant 
proposes to use the power output to 
serve the loads of Central Montana 
Electric Generation and Transmission 
Cooperative and adjacent rural electric 
cooperatives which are members of 
Central Montana Electric Generation 
and Transmission Cooperative. 

Proposed Scope and Cost of Studies 
Under PermU~~>\\\e Applicant seeks 
issuance of a preliminary permit for a 
period of 36 months. During this time the 
significant legal, institutional, 
engineering, environmental, marketing, 
economic and financial aspects of the 
project will be defined, investigated and 
assessed to support an investment 
decision. The report of the proposed 
study will address whether or not a 
commitment to implementation is 
warranted, and, if the findings are 
positive, describe the steps required for 
Implementation. The report will be 
prepared so that the information 
presented will be useful in preparing an 
application for license for the project, 
llie Applicant's estimated total cost for 
performing a feasibility study Is $51,770. 

Purpose of Preliminary Permit —a 
perliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
Inclusion in an application for a license. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the describerd application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not tile 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —this 
application was filed as a competing 
application to Continental Hydro 
Corporation's Project No. 3574 on 
December 30,1980. under 18 CFR 4.33 
(1980). and. therefore, no further 
competing application or notices of 
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intent to file a competing application 
will be accepted for Tiling. 

Comments, Protests, or Petitions To 
intervene —Anyone desiring to be beard 
or to make any protests abwt this 
application should Tile a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 1.8 or 1.10 (I960]. 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
Tiled, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
In accordance with the Commission's 
rules. Any comments, protest, or petition 
to intervene must be received on or 
before July 6,1981. 

Filing and Service of Responsive 
Documents —Any comments, protests, or 
petitions to Intervene must bear in all 
capital letters the title ''COMMENTS". 
•‘PROTEST, or PETmON TO 
INTERVENE", as applicable. Any of 
these Tilings must also state that it is 
made a response to this notice of 
application for preliminary permit for 
Project No. 4423. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commission's regulations to: Kenneth P. 
Plumb. Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C 
20428 an additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Room 208 RB Building. Washington. 
DC. 20428. A copy of any petition to 
intervene must also be served upon each 
representative of the Applicant specified 
In the first paragraph of this notice. 
Keanelh F. Plumb, 

Secretary, 

nn Ok. niianrn^ ^29-01; S4S mi| 
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IPfOitctHo. 4512-000] 

City of BoiinUful, Utah; Application for 
PreMmlnary Permit 

May 28 . 1981 . 

Take notice that City of BountifuL 
Utah (Applicant) filed on April 13,1981. 
an application for preliminary permit 
[pursuant to the Federal Power Act. 16 


U.S.C. 791(8}-625(r)I for proposed 
Project No. 4512 to be known as Joes 
Valley Dam located on Seely Cr^k in 
Emery County. Utah. The application is 
on file %vith the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. W, Berry 
Hutchings. Manager. Bountiful City Light 
and Power Department. 198 South 200 
West. Bountiful. Utah 84010. Any person 
who wishes to file a response to this 
notice should read the entire notice and 
must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

^ject Description —The proposed 
project would utilize the existing Water 
Power and Resources Service's Joes 
Valley Dam and would consist of. a 
powerhouse containing a single 
generating unit with a rated capacity of 
3.500 kW; a spillway; existing 
transmission lines; and appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 9.5 million kWh. 

Purpose of Pro/ect^The energy 
generated at the proposed project would 
be utilized by the City of Bountiful for 
municipal purposes. 

Proposed Scope and Cost of Studies 
Under Permit —^The proposed term of the 
requested permit is 12 months. The work 
proposed under the preliminary permit 
woiild include economic analysis, 
preparation of preliminary engineering 
plans, and a study of environmental 
impacts. Based on results of these 
studies. Applicant would decide 
whether to proceed with more detailed 
studies and the preparation of an 
application for license to construct and 
operate the project. Applicant estimates 
that the cost of the work to be 
performed under the preliminary permit 
would be $61.000. 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
bom the Applicant.) Comments should 


be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments %vill be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications —This 
application was filed as a competing 
application to Continental Hydro 
Corporation's Project No. 3824 filed on 
December 4.1980. under 18 CFR 4.33 
(1980). and. therefore, no further 
competing applications or notices of 
intent to file a competing application 
will be accepted for filing. 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be ehard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure. 18 CFR 16 or 1.10 (1900). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 6.1981. 

Filing and Service of Responsive 
Documents--Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title “COMMENTS", 
•PROTEST', or "PETmON TO 
INTERVENE ", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4512. Any comments, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb. Secretary. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street. NE.. Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer. Chief. Applications 
Branch. Division of Hydropower 
Licensing. Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Room 206 RB Building. Washington. 
D.C. 20426. A copy of any petition to 
intervene must also be served upon each 
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representative of the Applicant speciHed 
in (he first paragraph of this notice. 
Kenneth F. Plumb. 

Secretory. 

pit Doc. POmI S-ie-tl. ta nttl 

SILUNO coos •44S-eS4l 


IDoclctt No. ERS1-1S3-OOOI 

Consolidated Edison Co. of New Yocfc« 
Inc4 Order Deciaiing Jurisdiction, 
Accepting and Suspending Rate Filing, 
Granting intervention, and 
Establishing Procedures 

Issued: May 26,1981. 

On December 22.1980. and March 27, 
1981,' Consolidated Edison Company of 
New York. Inc. (Con Ed) tendered for 
filing a supplement to its Service 
Delivery Agreement with the Power 
Authority of the State of New York 
(PASNY). The supplement would 
increase Con Ed* *t charges to PASNY by 
approximately $8.5 million (31%) for the 
transmission portion of the service to 
PASNY*8 customers located In Con Ed*s 
service area.^The company requests 
that the revised rates become effective 
on March 21,1961. Accordingly, waiver 
of the notice requirements is requested. 
Further, to the extent that the filing does 
not strictly comply with the 
requirements of section 35.13 of the 
Conunission's regulations, Con Ed 
requests waiver of those regulations as 
well. 

Notice of the filing was issued on / 
January 2,1961, with responses due on 
or before January 23.1961. Timely 
petitions to intervene were filed by 
PASNY and the Port Authority of New 
York and New Jersey (Port Authority), a 
customer of PASNY served by Con Ed 
under the instant rate schedule. In its 
petition to intervene, PASNY states that 
rates currently on file with the NYPSC 
for Con Ed*8 delivery service to 
PASNY’s customers cover both the 
transmission and distribution portions 


*Con Ed suiunitted tht IfitUnl fUiqg on a 
prehmioary baiia on Occamber 22.1960, in ofdar to 
comply with tha notice provtiJoiai of aectioo 36^13 of 
the Coramivtion'i rrgulatkmt. The company 
tndicaird that it would boat iU charsa to PASNY on 
Iba coal of aarvioo aa approaod by New York 

Public Service Comraktsion (NYPSC) in ita Uteat 
retail rate case and would reviae the (natent fllins 
upon the beoance of an ordar in that proceeding by 
the NYPSO 

*The preecnt rale schedule ie the rvaiall of an 
arrangement in which Con Pd trantfcired ita 
intereatB to the Aftoria No. S and Indian Point Na S 
genemting unite to PASNY. Under the pretenl 
Service Delivery Agreement, Con Ed delivert power 
and energy from PASNY a Aaiorie Na 6 and iodien 
IHklnt No. 3 gencmlins unite to PASNTt cuetomera 
(Federal, State, eiul City agenciee) located In Con 
Ed’e eervioe area. Con Ed performs all fimctkma 
nccceaary to deliver power and enargy kncludlag 
diatrlbulioo and meter reading aervicea. 


of the service. PASNY therefore requests 
that the Commission issue an order 
indicating that it has jurisdiction over 
the transmission portion of Con EcTs 
service. 

The Pori Authority has protcstitd the 
instant filing on the grounds that the 
Commission has exclusive Jurisdiction 
over the entire contract entered into 
between PASNY and Con Ed. including 
the distribution portion of the service. 
Thus, insofar as the instant filing 
refiects rates for transmission only. It is 
alleged to be deficient The Port 
Authority contends that the filing fails to 
comply with section 35.13 in other 
respects as well Accordingly, the Port 
Authority requested that the filing be 
rejected or. in the alternative, be 
suspended for the full five*month period, 
and that Con Ed be required to amend 
its filing. On March 5,1981, the Port 
Authority filed a notice of withdrawal of 
its request for suspension or rejection. 

Con Ed filed a reply on February 8, 
1981, to the Port Authority's petition. 

The company contends that the 
Commission has jurisdiction only over 
the transmission portion of its contract 
with PASNY. In support. Con Ed argues 
that local distribution is specifically 
exempted from FERC Jurisdiction by 
Section 201(b) of the Federal Power 
Act.’ In the event that the Commission 
determines it has furisdiction over the 
entire agreement ^tween PASI^TY and 
Con Ed. the company contends it should 
decline to exercise such jurisdiction as a 
matter of policy. Finally. Con Ed asks 
that the Port Authority's petition to 
intervene or, in the alternative, its 
request for relief, be denied. Thus, 
neither intervenor, at present challenges 
the rate level reflected In the instant 
filing or requests that the rates be 
suspended. 

On the same date as it filed its notice 
of Kvithdrawal of its request for rejection 
or suspension of the filing, (he Pdrt 
Authority filed a response to Con Ed's 
reply of February 8,1981. In its response, 
the Port Authority reaffirmed its view 
that the Commission has jurisdiction 
over the entire contract, stating: that the 
rate for service under the PAS^-Con 
Ed agreement is a single, indivisible rate 
for delivery of power from generation to 
the point of consumption: that Con Ed's 
attempt to establish a rate for only the 
transmission portion of the service Is 
contrary to legal precedent: and that the 
"local distribution facilities" exemption 
does not serve to oust this Commission 
of its furisdiction over the PASNY-Con 
Ed Transmission Agreement 


M6U6X1 a24(b). 


Discussion 

Initially, wo find that participation by 
PASNY and the Port Authority is in the 
public interest, and we shall therefore 
grant their petitions to intervene. 

The Service Delivery Agreement 
between Con Ed and PASNY was 
originally filed with the Commission In 
November 1978, in Docket No. ER77-52. 
While Con Ed has consistently 
expressed the position that only the 
transmission portion of the service was 
jurisdictional, the question of 
jurisdiction has not been previously 
addressed on the merits. 

Until 1927, state commissions 
exercised ratemaking {urisdiction over 
sales by public utilities of electric 
energy, including some energy 
transmitted across state tines. However, 
the Supreme Court determined, in Public 
Utilities Commission of Rhode Island v. 
Attleboro Steam & Electric that the 

states were constitutionally forbidden 
from fixing rates for sales at wholesale 
in interstate commerce. Largely in 
response to the "regulatory gap" created 
by the Attleboro decision. Congress 
enacted the Federal Power Act. 

Section 201(b) of the Federal Power 
Act provides that the Act shall apply "to 
the transmission of electric energy in 
interstate commerce and to the sale of 
electric energy at wholesale in interstate 
commerce." The statute further provides 
that "(t]he Commission shall have 
jurisdiction over all facilities for such 
transmission or sale of electric energy, 
but shall not have jurisdiction, except as 
specifically provided • • • over 
facilities in local distribution 
• • ‘"The Act seeks to achieve a 
balance of authority between the states 
and the federal government in the 
regulation of the electric utility industry 
and reflects a policy "that matters 
largely of a local nature, even though 
interstate in character, should be 
bandied locally and should receive the 
consideration of local men familiar with 
the local conditions in the communities 
Involved." Duke Power Company v, 
EP.C.\ Thus, the Act provides a clear 
line of demarcation between those 
transactions which are jurisdictional 
and those which are not.* 

The agreement which is the subject of 
the instant docket is unusual in that it 
provides for the delivery of power 
directly to PAS.NY's customers and 
contains elements of activities which 
sometimes may be regarded as 
distributionaL Nonetheless, we find that 


4 273 8 . 8 . 13 ( 1922 ). 

*401 F.2d 930 (aC Qr. 196S). 

*KP.C V. Sautfmm CaJifomia Edt$oe Company. 
376 Ua. 206 (19S4I. 
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the agreement between PASNY and Con 
Ed provides for a single transaction 
which constitutes the transmission of 
electric energy in interstate commerce. 
The entire transaction comprises a 
service provided and billed to PASNY 
which, in turn, charges its customers. 

We disagree with Con Ed's argument 
that the portion of the service which 
rotates to the use of its distribution 
fHcilities is exempt under Section 201(b) 
of the Federal Power Act The * *^local 
distribution facilities** exemption, upon 
which Con Ed relies, establishes a legal 
standard for distinguishing between 
companies which are **pubUc utilities** 
as defined by the Federal Power Act 
and those which are not ^ It neither 
applies to nor deprives the Commission 
of jurisdiction over sales for resale or 
transmission In interstate commerce.* 

While we find the entire service to be 
jurisdictional, we do recognize, 
however, the unusual circumstanced 
which create a strong local interest In 
this docket The Commission takes note 
of the historical link and the ongoing 
complementary relationship between 
the rates filed by Con Ed before this 
agency and those approved by the 
NITSC in the company*s retail rate 
proceedings. Finally, we note that the 
Service Delivery Agreement provides 
that, in the absence of mutual agreement 
by the parties, the NYPSC, as arbiter, 
may establish rates for Con Ed*t service 
on behalf of PASNY. and that PASNY 
shall accept the New York 
Commission's decision as a matter of 
contract While the parties cannot 
determine by contract that the New 
York regulatory authorities have 
jurisdiction over any or all of the 
services provided by Con Ed,* the terms 
do evidence a recognition by Con Ed 
and PASNY of the local nahire. in part 
of the service, and the interest of the 
Mew York regulatory authorities In such 
matters. 

in light of the foregoing and the 
particular circumstances which 
surround the Instant filing, we intend to 
exercise our lurisdictioin over this 
»er\ice, in this and future filings by Con 
Ed by accepting the rate determinations 
of the NYP^ in the absence of a 
showing that the NYPSC has abused its 
discretion or violated a public policy, 
such as the policy against undue 

•Ctxt/wcf/cwf Ught ^ fh wwr Company FP.C. 

US SIS (ISIS). And Con Ed b uyn<|uo«Ilon«bly ■ 

oiiiiiy wuhla tha maaniof of ihi Pvwar Act 

• Mono S Sttchigon EIt*cine Company tr. FJ*X^ 
»S r Jd ISO (7lh Dr 1905) cwl dw. 3B5 VS. 972 

(Jsns). 

Ihb regard, we ooie thel the Senrioo DeUrery 

*l»cincony prm-idee iImI the proooditrv 
1^0 4 *boee doee not oonttirule • recogAltlon 

CO PASW id snrPSC Jortedlctloo iwef the coot^ 


discrimination. In other words, we shall 
not insist that the rates be developed, in 
all respects, according to the ratemaking 
practices of this Commission, but will 
accept the NYPSC's rate practices and 
determinations in the absence of a 
showing of abuse as described above. 

In submitting rates for the remaining 
portion of the service. Con Ed may file 
cost support data derived from the 
NYPSC approved rates which is 
applicable to the service provided, on 
PASNY*8 behalf, to PASNY*8 customers. 
In subsequent casers concerning this 
service. Con Ed shall submit filings in 
accordance with this Commission's 
rules and regulations or seek 
appropriate waivers as it did in 
connection with the filing already made 
in this dodeet In addition to our own 
independent analysis of the NYPSC- 
approved rates, we shall grant PASNY*s 
customers three weeks from the date of 
this order to show that the rates do not 
comply with the standards set forth In 
this o^er. 

In adopting this procedure, we do not 
abandon our statutory responsibilities In 
this or future proceedings. Our course of 
action is based upon, and confined to, 
the unusual facts present in this case, 
and serves the ends of comity and 
administrative efficiency, and at the 
same time fosters parity of rates 
between customers. 

Accordingly, we shall accept Con Ed's 
March 27,1981, filing as of Marcb'2a 
1981 and suspend it for one day, to take 
effect March 21.1981. when Con Ed*s 
latest retail rates, as approved by the 
NYPSC, went into effect. Because the 
company's filing does not reflect all 
components of the services performed 
on PASNY's behalf, we shall require it 
to file, %vithin 30 days, revised rates in 
accordance with the views expressed 
herein. We shall act on this 
supplemental filing within 00 days of its 
submission, as provided in Section 
20 S(d) of the Federal Power Act and, 
unless our analysis and the submissions 
of Con Ed or any intervenors indicates a 
contrary view, we shall also accept the 
revised rates for the full service 
effectiye March 21.1061. To the extent 
necessary, we find that good cause 
exists to grant waiver of the notice and 
filing requirements. 

The Commission Orders 

(A) The petitions of the Port Authority 
and PASNY to intervene are hereby 
granted subject to the rules and 
regulations of the Commissioa, 
provided, however, that participation by 
the intervenors shall be limited to 
matters set forth in their petitions to 
intervene: and provided, further, that the 
admission of the intervenors shall not be 


coQStnied as recognition by the 
Commission that they might be 
aggrieved because of any order or 
orders by the Commission entered in 
this proceeding. 

(B) Con Ed's filing on March 27.1981, 
is hereby accepted for filing and 
suspended for one day. to become 
effective March 21.1981. 

(C) Within thirty (30) days of the 
issuance of this o^er. Con Ed shall file 
revised rate sheets which reflect all 
charges to be assessed PASNY in 
rendering the services performed 
pursuant to their Service Delivery 
Agreement. 

(D) Waiver of the notice requirements 
is hereby granted. 

(E) Waiver of the filing requirements 
is hereby granted. 

(F) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commlssloa. 

Keaneth F. Plumb, 

Secretary, 

(FR Ottc tl-tSMl nW »«• Mi) 
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(Docket No. TCai-51-0001 

Conaolidated Edison Co. of New York. 
Inc4 Petition for Declaratory Order 

May 28.1061. 

Take notice that on April 15.1961. 
Consolidated Edison Company of New 
York, Inc, (Petitioner), 4 Irving Place. 
New York 1(X)03, filed in Docket No. 
TC81-^1-000 a petition pursuant to 
Section 1.7 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.7) for 
an order declaring that purchases of 
excess pipeline gas specifically for the 
purposes of displacing oil that otherwise 
would be used to pnerate electricity 
and steam would be afforded 
curtailment protection similar to that 
now provided by S 284.206 of the 
Commission's Regulations, all as more 
fully set forth in the petition which is on 
file with the Commission and open to 
public inspection. 

Petitioner states that it purchases gas 
from its pipeline suppliers under 
contracts which contain specific 
demand limits and that at times when 
the pipeline is not curtailing sales, under 
those contracts Petitioner on any given 
dav can demand that the pipeline 
deliver an amount equal to the contract 
limit, but no more. It is indicated that 
Transcontinental Gas Pipe Line 
Corporation (Transco) has notified 
Petitioner that during this summer 
season ''excess'* gas may be available 
for purchase and that this is gas over 
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and above the contract demand needs 
and can be sold by Transco under the 
terms of its tariff, when available. 
Applicant states that it would be In a 
position to purchase some of that gas 
and to use it as boiler fuel to generate 
steam and electricity, and that by so 
doing, it would accomplish a number of 
benefits for its consumers, for other 
customers on the Transco system, and 
for the national interest. 

It is stated that in order for these 
benefit to be realized, however, the 
potential detriment to Petitioner's gas 
consumers, if the gas Is purchased 
without some curtailment protection, 
should be eliminated. It is asserted that 
if the Commission were to implement 
fixed base period curtailment plans in 
(he future, which plans based the 
allocation of natural gas upon the 
amount of gas used during a time period 
when Petitioner (or a similarly situated 
customer) were using excess pipeline 
gas rather than fuel oil and those 
volumes and usages were included in 
the curtailment data, the customer 
serving the excess gas user would be 
curtailed based upon a greater 
proportion of low-priority load than is in 
fact usually served by its system. Thus, 
Petitioner maintains, this short-term 
participation in an excess gas purchase 
might subject the distributor (and its 
consumers) to a greater risk of 
curtailment over the life of a new 
curtailment plan and that the 
airtailment protection provision set 
forth in Section 246.206 of the 
Regulations would help to alleviate that 
risk. Accordingly. Petitioner requests 
that the Commission issue an order 
stating that if Petitioner (or a similarly 
situated company) purchases ''excess** 
gas from Transco (or from other 
similarly situated pipeline suppliers) 
which gas would be used to displace oil. 

All volumes of nstunil gas purchased by an 
eligible user and transported by an interstate 
pipeline pursuant to this subpart shaU not be 
considered as cither a naltiral gas supply or 
market In a determination of an interstate 
pipeline*s customers' requirements for 
present or future allocations of natural gaa 
during periods of natural gas curtailment. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 17. 
1981, file with the Federal Energy 
Regulatory Conunisston. Washington. 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.6 or 
1 .10). All protests fil^ with the 
Commiston will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 


Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kanneth F. Plumb, 

Secretary. 

pa Doc i]-itJ4s Ptt«i sas-si: aa mm\ 

MJJNO COOC MSO-aS-M 


|Pro)ect No. 4S7S-000] 

Crown Zellerbacli Corp.; Application 
for Preliminary Permit 

May 26 1961. 

'Take notice that Crown 2^ilerbach 
Corporation (Applicant) filed on April 
22,1961, an application for preliminary 
permit (pursuant to the Federal Power 
Act, 16, U.S.C. 791(a)-625(r)J for Project 
No. 4575 known as the Big (^Icene 
Hydroelectric Project locat^ on the Big 
Qullcene River in Jefferson County, 
Washington. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: ANVIL Corporation. 1675 W. 
Bakerview Road. Bellingham, 
Washington 98225. 

Project Description —^The proposed 
project would consist of: (1) an existing 
rock-filled, log-crib with wood planking 
diversion dam: (2) intake structure: (3) a 
4.S-mile long pipeline; (4) a surge taj^; 
(5) a 2,400-foot long penstock: (6) a 
powerhouse to contain two pelton-type, 
turbine-generating units with a total 
rated capacity of 10 MW; and (7) a 1.5- 
mile long, 12-kV transmission line to 
connect to an existing Puget Sound 
Power and Li^t Company transmission 
line. The Applicant estimates that the 
averafie annua) energy output would be 
50 milUon kWhs. 

Proposed Scope of Studies Under 
Permit —A preli^nary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 24 
months duiring which it would prepare a 
definitive project report that would 
Include en^eering, economic, and 
environmental data. The cost of these 
activities, the preparation of an 
environmental report, obtaining 
agreements with various Federal, State, 
and local agencies, and preparation of 
an FERC license application are 
estimated to be about $200,000. 

Competing Applications-^Anyone 
desiring to ^e a competing application 
must submit to the CooDmiasion, on or 
before August 7.1961. elt|ier the 
competing application ifflelf (See 18 CFR 
4.33 (a) and (d) (1980)| or a notice of 
intent (See 18 Cn< 4.33 (b) and (c) 


(1^)) to file a competing application. 
Submission of a timely notice of Intent 
allows an interested person to file an 
acceptable competing application no 
later than Octo^r 6,1981. 

Agency Comments —Federal, Slate 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
/nterve/ie—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requinnents of the Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take. Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protest, or petition to intervene must be 
received on or before August 7,1981. 

Filing and Service of Responsive 
Documents^Any filings must bear in all 
capital letters the title "COMMENTS". 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
"COMPETING APPUCATION". 
"PROTEST", or "PETITION TO 
INTERVENE", as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Wasldngton, D.C. 20426. An 
additional copy must be sent to: Fred E 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission. 
Room 206 RB at the above address. 

Copy of any notice of intent, competing 
application, or petition to Intervene must 
also be served upon each representative 
of the Applicant specified In the first 
paragraph of this notice. 

KanxMth F. Pfumb, 

Secretary. 

till Doo. PM MS MiJ 

aiLiJNO cooc ssso-as-M 


tProlect No. 431S-000) 

Darobtufn, Ino; AppOcatkin for 
Preliminary Permit 

May 27.1961. 

Take notice that Darobsum. Inc. 
(Applicant) filed on March 10, IW, an 
application for preliminary permit 
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I pursuant to the Federal Power Act 16 
U.S.C 79t(a)--825(r)| for proposed 
Project No. 4318 to be known as Noone 
Milit Project located on the Contoocook 
River at l^terborou^ in HiUsborou^ 
County, New Hampshire. The 
application is on file with the 
Commission and Is available for public 
Inspection Correspondence with the 
Applicant should 1^ directed to; Mr. 
Timothy P. Brown, Jr., Darobsum, Inc^ 
Box 592, Keene. New Hampshire, 03431. 

Any person who wishes to file a 
response to this notice should read the 
entire notice and must comoly with the 
requirements specified for tne partictdar 
kind of response that person wishes to 
file. 

Project DescrfptIorh-~ne proposed 
project would consist of existing project 
works including: (1) Noone Mills dam 
owned by the Applicant, a composite 
concrete, timber, and stone dam, 267 
feet long and 20 feet high, with a 102- 
foot long center spillway section and a 
second spUlivay section 55 feet long at 
the right (east) abutment; (2) a reservoir 
with 315 acre-feet of storage at surface 
elevation 754 feet m.sJ.: (3l an intake 
structure and bar rack at the left (west) 
abutment connecting to an abandoned 
penstock 5.5 feet In diameter and 100 
feet long: and new project works to 
include; (4) a new penstock 176 feet 
long; (5) a new powerhouse with unitfs) 
having an installed capacity of 300 kW; 
(6) a tailracr, and (7) other 
appurtenances. 

The Applicant estimates that the 
average annual energy output would be 
1.200.000 kWh. 

Purpose of Project —Project energy 
would be sold to the Public Service 
Company of New Hampshire. 

Proposed Scope and Cost of Studies 
Under Permit^Applicant seeks 
tssuanoe of a preliminary permit for a 
period of 24 months, during which time 
it would perfonn hydraulic, 
constructioiL economic, environmental, 
historic, and recreational studies, and if 
the proposed project is determined 
feasible, prepare an application for an 
FERC licenae. Applicant estimates cost 
of studies under the permit would not 
exceed $lS.00a 

Purpose of Preliminary Permit —A 
preiimlna^ permit does not authorixe 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
epplicatlon for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
*he engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and ail other information necessary for 
tnclusioo in an application for a license. 


Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copv of the 
application may be obtained directly 
from the Applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No o&er 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below. It 
%vill be presumed to have no comments. 

Competing Applications-^This 
application was filed as a competing 
application to American Hydro Power 
Company's Project No. 3616 filed on 
October 27.188a under 18 CFR 4.33 
(1980), and. therefore, no further 
competing applications or notices of 
intent to Ue a competing application 
will be accepted for filing. 

Comments, Protests, or Petitions To 
inter\^ene —Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Pfi^dure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person w*ho merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate In any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before June 3a 1981. 

Filing and Service of Responsive 
Documents —^Any comments, protests, or 
petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"PROTEST-, or "PETmON TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4318. Any comments, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 


Licensing, Federal Energy Regulatory 
Commission. 825 North Capitol Street 
NE., Room 206 RB Building, Washington, 
D.C. 20428. A copy of any petition to 
intervene must also be ser\'ed upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kefmeth F. Ptomh, 

Secretary. 

(HI Ooc Pitsd ms «■! 

asjjNO coot tiw ti ii 


(Docievt No. ELSI-S-OOOI 

Edison Electric Institute; Order 
Granting Intervention, Granting 
Rehearing for Purpose of ReceMng 
Further Comment^ end Clarifying 
Prior Order 

Issued: May 28,1981. 

By order issued March 27,1981, the 
Commission determined that persons 
serving as officers or directors of public 
utilities and officers or directors of 
commercial banks were authorized to 
hold such positions upon a minimal 
filing provided that the subject banks 
did not engage In the underwriting or 
marketing of public utility securities, 
including commercial paper. It however, 
the subject banks engag^ In 
underwriting or marketing public utility 
securities, including commercial paper, 
such persons were required to seek 
Individual authorization pursuant to Part 
45 o f the Commission's regulations. 18 
CFR Part 45 (1900). 

On April la 1981, the Continental 
lUinoii National Bank and -Trust 
Company of Chicago (CINB) petitioned 
to intervene out of time. On April 24, 
1981, CINB filed an application for 
rehearing. QNB states that it is a 
commercial bank with two directors 
who also serve as directors of public 
utilities and that it has numerous 
relationships with public utilities subject 
to the Cominlssion's jurisdiction. CINB 
oigues that it did not receive adequate 
notice of this proceeding and so it did 
not previously petition to interv^ene. The 
comments and analysis of CINB and of 
the commercial banking Industry, CINB 
submits, would have b^n and i^l be of 
great benefit to the Commission in this 
proceeding. Moreover, CINB argues that 
the Commission improperly determined 
that commercial banks are authorized to 
underwrite or market public utility 
securities and that the Commission's 
authority thus extends to interlocks 
between pubfic utilities and commercial 
banks. Finally, CINB argues that the 
holding of such interloclu does not 
adversely affect public or private 
Interests. CINB asks In the alternative 
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that the Commission (1] reverse its order 
of March 27,1981 and Hnd that 
commercial banks are not authorized to 
underwrite or market public utility 
securitier. [2) vacate its order of March 
27,1981 and permit all interested parties 
to address the merits of the questions 
before the Commission; or (3) stay its 
order of March 27,1981 until the actions 
now ongoing in the courts are resolved 

We find that ClN6*s participation in 
this proceeding is in the public interest 
and that good cause exists to grant the 
untimely petition. Accordingly, we shall 
grant ClND's petition to intervene out of 
time. In this instance, we also believe 
that further input from interested 
persons should be permitted CINB has 
requested an opportimity to comment 
further on the structure of the 
commercial banking industry and how it 
would be affected by our order of March 
27,1981 in this proceeding. Because the 
commercial banking industry is one with 
which the Conunission does not 
ordinarily have direct involvement, we 
believe that it is appropriate to grant 
CINB's request to comment further and 
to afford an additional opportunity for 
comment to all interested persons. 
Accordingly, we shall invite interested 
persons, whether or not parties, to Ble 
responses to the application for 
rehearing or additional comments on our 
prior order in the form of briefs, to be 
submitted within forty-five days of the 
issuance of this order. 

We shall further amend our prior 
order to resolve the ambiguities that 
may have resulted and to clarify the 
Commission’s intent, particularly %vith 
regard to the filing requirement found in 
ordering paragraph (C) of that order. 
These clarifications also respond to 
allegations of a technical violation of the 
Paperwork Reduction Act of 1980. 

The Commission orders: 

(A) The petition to Intervene is hereby 
granted subject to the rules and 
regulations of the Commission: 

Provided, however. That participation 
by the intervenor shall be limited to 
matters set forth in its petition to 
intervene: and Provid^ further. That 
the admission of the intervenor shall not 
be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders by the 
Commission entered in this proceeding, 

(B) The application for rehearing is 
hereby granted for purposes of further 
hearing. Responses to the application for 
rehearing and additional comments on 
the order issued March 27,1981 in this 
proceeding are invited from any 
interested persons, whether or not 
parties, within 45 days of the issuance of 
this order. 


(C) Ordering paragraphs (A), (B). and 
(C) of the Commission's order issued 
March 27,1981 in the instant docket are 
hereby amended to read as follows: 

(A) Until further order of this 
Commission, any person holding the 
positions of officer or director of a 
public utility and officer or director of a 
bank subject to the provisions of the 
Glass-Steagall Act is authorized to hold 
such positions on an interim basis: 
Provided, That the subject bank does 
not engage in the underwriting or 
participate in the marketing of securities 
of a public utility, including commercial 
paper, and Provided, further. That such 
person files the statement required in 
Paragraph (C] below, 

(B) Until further order of this 
Commission, no person holding the 
positions of officer or director of a 
public utility and officer or director of a 
bank subject to the provisions of the 
Glass-Steagall Act is authorized to hold 
such positions if the subject bank 
engages in the underwriting or 
participates in the marketing of 
securities of a public utility, including 
commercial paper, unless that person 
has obtained authorization to hold such 
positions pursuant to section 305(b) of 
the Federal Power Act and Part 45 of the 
Commission's regulations. Those 
persons who wish to continue to hold 
such positions shall file an application 
for authorization pursuant to Part 45 of 
the Commission’s regulations within 
either forty-five days of the date the 
subject bank engages in the 
underwriting or participates in the 
marketing of sectuitles of a public 
utility, induding commercial paper, or 
within 45 days of the date of issuance of 
this order, whichever is later. 

(C) Until further order of this 
Commission, the full requirements of 
Part 45 of the Commission's regulations, 
except as required below, are hereby 
waived with respect to those persons 
subject to Paragraph (A) above. In lieu 
of the full requirements of Part 45 of the 
Commission's regulations, those persons 
shall file an application providing only 
the following information: 

(1) Full name and business address: 

(2) All public utilities with which the 
person holds the positions of officer or 
director, and identifying those positions: 

(3) All banks subject to the provisions 
of the Glass-Steagall Act with which the 
person holds the positions of officer or 
director and identifying those positions. 

(C) The Secretary shall promptly 
publish this order in the Federal 
Register. 


By the Commission. 

Kenneth F. Plumb, 

Secretary, 

|FS Doc ts-iszn PIM S-Mf; tM Mi| 
MJJNQ COOC Siao SS-ti 


IDodcet No. CP7»-443] 

El Paso Natural Gas C04 Petition To 
Amend 

May 28.1961. 

Take notice that on April 28,1981, El 
Paso Natural Gas Company (Petitioner), 
P.O. Box 1492, El Paso, Texas 79978, 
filed in Docket No. CP78-443 a petition 
to amend the order, issued January 12, 
1979, as amended, in said docket so as 
to authorize certain revisions in 
Petitioner's transportation and delivery 
arrangement with Southwest Gas 
Corporation (Southwest] under 
Petitioner's Rate Schedule T-15, all as 
more fully set forth in the petition to 
amend which is on file with the 
Commission and open to public 
inspection. 

The petition indicates that the 
currently effective Rate Schedule T-15 is 
comprised of a gas transportation 
agreement, dat^ June 30,1978, which 
provides for the transportation by 
Petitioner of up to 2,500 Mcf of natural 

! [as per day and the delivery of such gas, 
ess shrinkage, to Southwest, on a best 
efforts basis, at various existing deliveiy 
points within Arizona and at the 
Arizona-Nevada boundary. 

Petitioner states that it has been 
advised by Southwest that it desires to 
modify the T-15 arrangement to provide 
one additional delivery point, the 
Ignacio delivery point an existing 
interconnection ^tween the facilities of 
Petitioner and Northwest Pipeline 
Corporation (Northwest) in La Plata 
County, Colorado. It is asserted that the 
Ignacio delivery point would enhance 
^uthwest's ability to enter into 
arrangements %vith Northwest and 
possibly other companies for the 
purpose of permitting mater flexibility 
in deliveries of natural gas to 
Southwest's northern Nevada system. 
Southwest has agreed to pay Petitioner 
for each Mcf of gas delivered on any day 
at such point, the rate in effect and 
reflected from time to time as the 
Mainline Transmission Charge—New 
Mexico as set forth In Sheet No. 1-D.2 of 
Petitioner's FERC Gas Tariff. Third 
Revised Volume Na 2. or superseding 
tariff. In order to provide greater 
flexibility in the future utilization of the 
T-15 arrangement. Petitioner and 
Southwest have agreed that the 
Petitioner delivery points may be used 
for deliveries of natural gas to a third 
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party for the account of Southwest. 
Additionally. Applicant states that the 
parties have agreed to certain changes 
in Appendix A. General Terms and 
Conditions, respecting the billing and 
payment provisions contained in the 
transportation agreement 
Any person desiring to be heard or to 
make any protest %vith reference to said 
petition to amend should on or before 
June 12,1981, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20428, a petition to 
intervene or a protest in accordance 
%vith the requirements of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

KeoneUi F. Plumb, 

Secretary, 

(n Ooc FU«d S-2S-SI. MS MR) 

BSJJNO OOOC MSS-4S4f 


IDockst No. CPS1-d08-000| 

El Paso Natural Gas C04 Application 
May 28,1961. 

Take notice that on April 28,1981, El 
Paso Natural Gas Company (Applicant), 
PO. Box 1492, El Paso, Texas 79978, 

Tiled in Docket No. CP81-30B-000 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of certain minor tap and 
related facilities in Mohave County, 
Arizona, in order to provide an 
interconnection between the facilities of 
Applicant and Pataya Storage Company 
(Pataya) and the transportation and 
delivery to Southwest Gas Corporation 
(Southwest) of natural gas withdrawn 
from the Pataya storage field for the 
purpose of assisting Southwest in 
maintaining service to its customers, all 
as more fully set forth In the application 
which is on file with the Commission 
and open to public inspection. 

Applicant states that Southwest is one 
of its distributor customers currently 
purchasing Its base supply of gas 
required to service its southern Nevada, 
central Arizona and southern Arizona 
•ystems and that since 1973. Southwest 
has experienced curtailment of natural 
gas deliveries to its Priority 3 and 5 


customers throughout those service 
areas which receive base gas supply 
from Applicant. It is Indicated that since 
1975, Southwest has been actively 
engaged in a self-help supplemental 
natural gas prociu-ement program for the 
protection and continued growth in its 
Priority 1 and 2 requirements of its 
customers. Southwest now desires to 
have volumes of its excess supplemental 
gas supplies injected into storage in 
order to make more e^cient use of all of 
the natural gas supplies available to it 
The application shows that Southwest 
has entered into arrangements with 
Pataya for the injection into, storage and 
withdrawal from Pataya's proposed 
storage field In Mohave County of up to 
3,000,000 Mcf of gas per year, or %vith 
greater cycling in excess of 3,000,000 
Mcf per year. 

In order to assist Southwest 
Applicant has agreed to receive up to 
54.000 Mcf of gas per day for Southwest 
at various points of receipt to transport 
such gas and to deliver the gas to Pataya 
at the proposed interconnection in 
Mohave County. To provide for such 
service. Applicant and Southwest would 
enter into amendatory agreements to 
existing gas transportation agreements 
to establish the proposed 
interconnection as an additional 
delivery point Further, in order to assist 
Southwest in withdrawing gas from 
storage. Applicant has agreed to accept 
at the proposed interconnection with 
Pataya up to 100,000 Mcf of storage gas 
per day, to transport such gas and 
deliver equivalent quantities to 
Southwest at certain existing points of 
delivery in Arizona and on the Arizona* 
Nevada border and at the Ignacio 
delivery point in Colorado. Applicant 
and Southwest have entered Into a 
transportation agreement, dated April 
*13,1961, covering this proposed service. 
Under the agreement. Southwest would 
compensate Applicant for the back-haul 
tranportation service by the payment of 
a one-cent administrative fee for each 
Mcf of gas withdrawn from storage for 
transportation and delivery. 

The total cost of the proposed 
facilities is estimated to be $128,310 
which would be reimbursed by 
South w'cst. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 12. 
1961. file with the Federal Eneigy 
Regulatory Commission, Washington, 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 


protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to be^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice, that, pursuant to 
the authority contained in and subject to 
Jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its o%vn review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its o%vn motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary, 

IFR Oqc n-tsm pUmI e4s ««g 

•lUJNO COOC S4SO-SS-4I 


CProJectNo. 4566-000] 

Hacket Milts Hydro Co.; Appllcstlon for 
Preliminary Permit 

May 28,1061. 

Take notice that Hacket Mills Hydro 
Company (Applicant) filed on April 21, 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act 16 U.S,a 791(ah825(r)| for 
proposed Project No. 4560 to be known 
88 ^e Hacket Mills Project located on 
the Little Androscoggin River in the 
towns of Poland and Minot 
Androscoggin County, Maine. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Tom Sturdevant P.O. Box 403, Portland, 
Maine 04112. Any person who wishes to 
file a response to this notice should read 
the entire notice and must comply %vith 
the requirements specified for the 
particular kind of response that person 
wishes to file. 

Project Description —^The proposed 
project would utilize existing facilities 
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and would consist of: (1) an &-foot high* 
IZO-foot long, rock^filled timber-CTib 
dam with new 3-foot high {lashboards to 
be added: (2) a reservoir with no storage 
capacity and a normal water surface 
elevation with flaahboards of 238 feet 
m.s.U (3) canal headworks. (4) a 100-foot 
long. 25-root wide. O-foot deep power 
canal; (5) a powerhouse containing two, 
existing, hydromechanical units to be 
reconditioned and connected to new 
generators with a rated capacity of 125 
kW each and an additional new turbine- 
generator unit to be installed with a 
rated capacity of 300 kW: (6) a 
transmission line: and (7) appurtenant 
facilities. The Applicant estimates that 
the average annual energy output would 
be 2.500000 kWh. 

Purpose of Project —Energy produced 
at the project would be sold to Central 
Maine Power Companv. 

Proposed Scope ana Cost of Studies 
Under Permit —^Tho work proposed 
under the preliminary permit would 
include economic analysis, preparation 
of preliminary engineering plans, and a 
study of environmental impacts. Based 
on results of these studies. Applicant 
would decide whether to proceed with 
more detailed studies and the 
preparation of an application for license 
to construct and operate the project The 
Applicant has estimated that the cost of 
studies under the preliminary permit 
would be $15,000. 

Purpose of Preliminary Permit —^A 
preliminary permit does not authorize 
construction. A permit if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing Applications^Anyone 
desiring to ale a competing application 
must submit to the Commission, on or 
before August 7,1981. either the 


competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to Ole the 
competing application no later than 
October 6,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform %rith the 
requirements of 18 CFR 4,33 (a) and (d) 
(1980). 

Comments. Protests, or Petitions To 
Intervene —Anyone desiring to be heard 
or to make any protests about this 
application should Ole a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures specified in S 1«10 for 
protests. In determining the appropriate 
action to t<d(e, the Commission will 
consider all protests or other comments 
nied. but e person who merely flics a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission’s 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before August 7,1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title ’’COMMENTS’*, 
’•NOTICE OF INTENT TO FILE 
CX) MP ET m NC APPUCATION”, 
“COMPETING APPUCATION’. 
’•PROTEST“. or ’TETITION TO 
INTERVENE”, as applicable. Any of 
those filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No. 4580. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies required by the 
Commission’s regulations to: Kenneth F. 
Plumb. Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE„ Washington, D.C 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch. Division of Hydropower 
licensing. Federal Energy Regulatory 
Commission. Room 208.400 First Street 
NW., Washington, D.C 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kecumth F. Ptumb, 

Secretary, 

pil Dm, tWinM nkd MS «»| 
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[Docket No. CP81-323-000) 

International Paper C04 Application 
May 28.1981. 

Take notice that on May 7,1981. 
International Paper Company 
(Applicant), International Paper Plaza, 

77 West 45th Street New York. New 
York 10038, filed In Docket Na CP81- 
323-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public covenience and 
necessity authorizing the transportation 
of up to 600 Mcf of natural gas per day 
owned by Applicant from the I^c 
Erling Field. Lafayette County, 

Arkansas, to Springhill. Louisiana, all as 
more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant requests authorization to 
transport natural gas on its own behalf 
from the Lake Erling Field by means of 
an existing 6-inch pipeline owned by 
Applicant and operated by Superior Oil 
Company (Superior) to the Applicant 
and Arizona Chemical Company 
facilities at Springhill. Certification of 
the facilities to be used for the 
transportation is also sought The 
subject pipeline extends approximately 
10.5 miles from Lafayette County, 
Arkansas, to Applicant’s plant in 
Webster Parish. Louisiana. The natural 
gas transported is consumed in space 
heating equipment and boilers in 
applicant’s and Arizona Chemical 
Company’s facilities. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 12. 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20428, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein roust file a petition 
to intervene in accordance with the 
Commission’s Rules. 
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Take further notice that, pursuant to 
(he authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission*s Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fil^ within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certiHcate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timeiy ^ed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennetli F. Plumb, 

Secreiary. 

(m Doc SI-162M rthd &4I snl 

ifUJNO coot u uy-96-m 


[Project Na 4579-000) 

James B. and Janet A. Boyd; 
Application for Preliminary Permit 

May 27.1981. 

Take notice that James B. and Janet A. 
Boyd (Applicant) filed on April 23.1981. 
an appliation for preliminary permit 
[pursuant to the Federal Power Act. 18 
U.S,C. 791(8)-a25(r)l for Project No. 4579 
known as the jim ^yd Water Power 
Project located on the Umatilla River in 
Umatilla County. Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
William N. Reynolds. Michener 
Assodates, Inc.. P.O. Box 650.603 
Willamette. Umatilla. Oregon 97638. 

Project Description —^The proposed 
project would consist of: (1) a 6>foot high 
by 72*foot long intake structure: (2) a 
600-foot long unlined canal: (3) a 60-foot 
long 06-inch diameter penstock: (4) a 
powerhouse to be located at the site of 
an abandoned Pacific Power and Light 
Company powerhouse and to contain 
two turbine-generating units with a total 
rated capacity of 400 kW; and (5) a 600- 
foot long 13.6-kV transmission line to 
connect to an existing PP & L 
iransmistloQ line. The entire project 
would be located on land owned by the 
Applicant. The Applicant estimates that 
the average annual energy output would 
t>e 2,6 miUion kWhs, 


Proposed Scope of Studies Under 
Permit—‘fii preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months to study the feasibility of 
constructing and operating the proposed 
project. The Applicant estimates that the 
cost of the feasibility studies would be 
about $32,000. 

Competing Apptications —Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 5,1961. either the 
competing application itself [See 18 CFR 
4.33(a) and (d) (1980)) or a notice of 
intent (See 18 CFR 4.33(b) and (c) (I960]) 
to file a competing application. 
Submission of a timdy notice of intent 
allows an interested person to file an 
acceptable competing application no 
later than October 5.1981. 

Agency Commen/is—Federal State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies only directly from 
the Applicant) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene —^Anyone may submit 
comments, a protest or a petition to 
intervene in accort^ce vdth the 
requirements of the Rules of Practice 
and Procedure. 18 CFR 1.8 or 1.10 (1960). 
In determining the appropriate action to 
take, the Commission will consider ell 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding Any comments, 
protest, or petition to Intervene must be 
received on or before August 5.1981. 

Filing and Service of Responsive 
Documents —Any filings must bear in all 
capital letters the Utle -^COMMENTS ', 
“NOTICE OF INTENT TO FILE 
COMPETING APPUCATION". 
•COMPETING APPUCATIOir. 
•PROTEST', or “PETmON TO 
INTERVENE“, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Conunission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission. 825 North Capitol Street, 
NE.. Washington. D.C 20426. An 
additional copy must be sent to: Fred E. 
Springer. Chief. Applications Branch. 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission. 
Room 208 RB at the above address. A 
copy of any notice of intenl competing 
application, or petition to intervene roust 
also be served upon each representative 


of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb. 

Secretary, 

(FR Doc n-l«2» nwd MS Mn| 

SfUINQ OOOC MSe-SS-H 


I Docket No. CPS 1^16] 

Montana-Dakota Utiiitlas, Inc^ 
TechnIcaJ Conference 

May 26.1981. 

Take notice that at 10:00 ajn. on June 
17.1961 Staff will meet with 
representatives of the above-captioned 
company for the purpose of a technical 
discussion on the justification and need 
for expedient Commission action on all 
or part of the facilities and service 
proposed in the above docket. 

The conference will be held in room 
3200 of the Commission's offices at 941 
North Capitol Street. NJB., and all 
interested parties may at their option 
attend. 

Kenneth F. Plumb. 

Secretaty, 

(FX Doc n>isMi piM Ml ui) 

SILUNO COOC S4SS-SS4f 


(Docket No. CPS1-316-000) 

Montana-Dakota Utilities Co.; 
Application 

May 28.1961. 

Take notice that on May 1,1981. 
Montana-Dakota Utilities Ca (MDU), 

400 North Fourth Street. Bismarck. North 
Dakota 56501. filed in Docket No. CP81- 
318-000 an application pursuant to 
Section 7(c) of the Natural Cas Act for a 
certificate of public convenience and 
necessity authorizing: (1) the 
construction and operation of facilities: 
(2) the sale and delivery of excess 
natural gas to Colorado Interstate Gas 
Company (CIC) and MlCC Inc. (MlCC). 
formerly McCulloch Interstate 
Corporation; and (3) the storage of some 
of the excess gas and redelivery thereof 
to CIC. all as more fully set forth in the 
application which is on file with the 
Commission and open to public 
inspection. 

It is stated that MDU would soon 
experience an oversupply of gas on its 
system such that Its pipeline and storage 
facilities would be fill^ to capacity, 
thus precluding MDU from taking any 
more gas supplies into its system. The 
oversupply situation, according to MDU, 
would also eBectivcly preclude it from 
negotiating and contracting for the 
acquisition of future reserves to 
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maintain MDU as a viable pipeline 
supplier. 

MDU states that the instant 
application presents two proposals for 
relieving this oversupply situation so 
that it can continue to secure system gas 
reserves. First. MDU requests 
authorization to construct and operate 
compressors and loop line facilities for 
the transportation of supplies of gas to 
MDU's Elk Basin Field for injection into 
storage. MDU states that, because of the 
oversupply on its system, it anticipates 
that its Baker Storage field would be 
filled to capacity by this summer. 
According to MDU. its Elk Basin Field 
can accommodate some of the overflow 
from Baker if the gas can be transported 
in a westerly direction along MDU's 
Cabin Creek to Hk Basin system to the 
Elk Basin Storage Field Because of the 
capacity limitations on the Cabin Creek 
to Elk Basin system, however, it says it 
cannot now transport all the excess 
volumes to Elk Basin. *0ie facilities 
proposed heroin, it is stated, would 
enable MDU to transport the gas 
through the Cabin Creek^Elk Basin 
system for injection Into the Elk Basin 
Storage Field. The second part of MDUs 
proposal, it says, involves the 
authorization to sell and deliver to 
Mice certain volumes of excess gas 
pursuant to a gas sales and 
transportation contract dated April 20. 
1981. Additionally. MDU says it is 
requesting authorization to sell and 
deliver, and store and redeliver to CIG, 
certain volumes of excess gas. Sales and 
services under the agreements, 
according to MDU.^re proposed to 
commence on July 1.1981. It is stated 
that the gas sold under each contract 
represents volumes in excess of MDUs 
integrated system requirements. 

MDU states that many of the new 
supply sources it has acquired and 
which have resulted in its oversupply 
situation are located in North Dakota. In 
the past, according to MDU. those 
volumes in excess of day-to-day system 
requirements were primarily stored in 
its Baker Storage Field. It is stated, 
however, that the recent ovcrsupply 
situation has required the injection of 
gas into the Baker Field at such rates 
that soon the field would have no 
remaining injection capacity. 

According to MDU. it does have 
limited available storage capacity in its 
FJk Basin Storage Reid. Due to current 
capacity limitations on its Cabin Creek- 
Elk Basin System, however, MDU says it 
is unable to move the overflow volumes 
from Baker to Elk Basin. Consequently, 
MDU says it is now proposing herein to 
construct certain facilities along the 
Cabin Creek-Rk Basin System that 


would allow it to transport the overflow 
gas for injection into Elk Basin. 

These facilities, it Is stated, would 
consist of approximately 13.7 miles of 
transmission looping facilities extending 
from a point in Carbon County, 

Montana, to the Elk Basin Compressor 
Station located in Park County. 
Wyoming. The estimated cost of the 
facilities, according to MDU is 
$l,795.30a 

It is further stated that, in order to 
accommodate the increased volumes 
flowing to Elk Basin. MDU must 
construct and install certain 
compression facilities along the Cabin 
Creek-Elk Basin System consisting of 

(1) two Solar 3730 horsepower 
Centaur Turbine compressor sets at a 
new compressor station to be located 
near Hathaway, Montana on the 
Worland-Cabin Creek Line at an 
estimated cost of $4,182,600. 

(2) two Superior 1100 horsepower 
compressors and appurtenant facilities 
to be located at the existing Elk Basin 
Compressor Station at an estimated cost 
of $1,414,800. and 

(3) certain piping modification at the 
Elk Basin Compressor Station yard area 
at an estimated cost of $839,800. 

MDU says these facilities are 
necessary not only to accommodate the 
increased volumes that would be 
injected into Elk Basin, but also to 
handle the gas injected and withdrawn 
for the account of CIG under that 
portion of the CIC arrangement where 
MDU would store gas for ClC's account 
and redeliver such volumes out of 
storage during the months of October 
through Marc^. 

Regarding MDUs off-system sales of 
excess gas to CIC and MlCC MDU 
states that the gat supply for these 
proposed sales is based on contracts for 
the purchase of gas at the tailgates of 
the following processing plants: 

(1) the McKenzie Plant, located in 
McKenzie County. North Dakota. 

(2) the TR Plant, located in Billings 
County, North Dakota. 

(3) the Little Knife Plant, located in 
Billings County. North Dakota. 

MDU says that, since some of the 
volumes from these three plants are 
excess to the needs of its interstate 
system, MDU proposes to sell them to 
CIC and MICC 

According to MDU. under its sales 
and storage arrangements with CIG. 
MDU would deliver and sell, every day, 
a portion of the gas received by MDU at 
the three sources to CIC at two major 
delivery points. MDU says the first such 
point is an interconnection to be 
constructed between MDU's and 
MlCCs transmission facilities in the 
Recluse area, Campbell County, 


Wyoming. From that point of 
interconnection, according to MDU, 
MICC would transport and deliver the 
gas to CIC at an existing 
interconnection between MICC and CIG 
in Converse County. Wyoming. MDU 
says it expects that daily deliveries to 
CIC between |u!y 1981 and June 1991, 
would be as follows: 
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MDU says the second major delivery 
point is an interconnection to be 
constructed between MDUs and CIC's 
transmission facilities near the Elk Basin 
Storage Field. During the summer 
period it says, the volumes not 
delivered at the Recluse Delivery point 
could, in part, be sold to CIC and stored 
by MDU for CIC's account in MDU's Elk 
Basin storage facilities, and in part, be 
delivered and sold directly to CIC and 
transported by CIC through its Elk Basin 
to Madden Line where it would be 
commingled with other CIC system 
supplies. 

It Is stated that the gas to be stored 
for CIC's account would be delivered 
and sold to CIC at CIC's existing 
compressor station located in Park 
County, Wyoming. MDU says that GC 
would compress the gas and deliver it 
back to MDU for injection into the Elk 
Basin Storage Field. According to MDU. 
during the winter months, it would 
redeliver the gas to CIC. 

MDU says that, in order for CIC to 
transport and deliver the compressed 
gas to the Elk Basin facilities for 
injection, QC would have to construct 
approximately 1.7 miles of 12-lnch line 
from the compressor plant to a point of 
redelivery at MDUs Rk Basin Plant 
located in Park County, Wyoming. 
According to MDU. the flow on that neu 
proposed line would reverse during the 
withdrawal period, and the gas would 
then be delivered by MDU at the Elk 
Basin Plant into CIC's line for 
transportation to an existing 
interconnection between CIC's 
compressor plant and its Rk Basin to 
Madden Line. 

MDU states that the gas delivered and 
sold directly to CIG would also occur at 
the CIG Compressor Station Delivery 
Point, but would then be transported by 
GC through its Elk Basin to Madden 
Line. 
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It is stated that the term of the QG 
irrangement would be fifteen years, 
(i)\id^ into three, five-year service 
periods. Durina the first five years* 
according to MDU, it would deliver, on a 
firm basis, up to 17,850.000 Mcf per year. 
If the three sources of gas set forth 
above are insufficient to meet K(DU*s 
finn obligations, MDU says it would 
amend the agreement to add other 
specific sources of supply as necessary 
to fulfill its firm service obligation. 

During the second five years, according 
to MDU, it would sell on a best efforts 
basis, up to ^175.000 Mcf annually. If 
the supplies from the original three 
sources of supply are not then sufficient 
to supply 8,175.000 annually, it says, 
KiOU would not be under any obligation 
to. commit additional sources of supply, 
but may do so in the exercise of its 
efforts. During the third five-year period, 
according to MDU. volumes committed 
to the sale would be those available to 
MDU at the designated supply sources, 
which in MDU*s sole discretion are in 
excess of MDU*8 system requirements. 
MDU would not, it says, commit any of 
its general system supply to the 
performance of the sale. 

According to MDU. the contract 
between it and MIGC is purely a sales 
and transportation arrangement. 
Following its purchase of volumes at the 
three plant-sources described above. 
MDU says it would resell a portion of 
such volumes to MIGC at the tailgate of 
those plants and that it would then 
transport the gas for MlGCs account for 
redelivery at the Recluse Delivery Point 

The term of the contract, according to 
MDU. Is ten years, divided into two five- 
year service periods. During the first 
period, MDU says, it would sell and 
redeliver, on a firm basis, up to 3,650,000 
Mcf per year. During the second five 
years, MDU says, it would sell and 
deliver, on a best efforts basis, up to 
1.825,000 Mcf annually. 

It is stated that in order to sell and 
deliver gas directly to CIG and MIGC. 
and in order to store and redeliver gas 
for CIG. MDU would have to construct 
and install certain new facilities and 
modify certain existing facilities, as 
follows: 

(1) modification of present plant 
facilities at the Fourche Compressor 
Station, Butte County, South Dakota at 
an estimated cost of $822,000, and the 
construction of a check measurement 
station at the Recluse Delivery Point at 
an estimated cost of $72,600. 

(2) construction of a measurement 
station for delivery of gas to CIG at 
ClGs Elk Basin Compressor Station at 
an estimated cost of $88,200, as well as 
ihe modifications to piping facilities in 
MDU*s Elk Basin Compressor Station 


Yard and construction of compressors 
and looping facilities for the Cabin* 
Creek-^k Basin System as described 
above. 

MDU also says that it is requesting 
blanket authority to add or delete 
sources of supply and delivery and 
redelivery points necessary to effectuate 
the sales, transportation, and storage 
services described herein. According to 
MDU, such blanket authorization would 
only apply in cases where such 
additions and deletions do not entail 
facility construction. 

According to MDU. since it would be 
rendering two different kinds of service 
under the proposed agreement with CIG, 
it is proposing two rates: for those 
volumes stored for CIG's account and 
redelivered to QG MDU proposes an 
initial rate of 378.762 cents per Mcf; for 
those volumes sold and delivered 
directly to QG, where there Is no 
storage service, MDU proposes an initial 
rate of 361.992 cents per MCF. Both 
rates, it says, include the cost of the gas 
purchased at the three sources of 
supply, transportation costs, and storage 
costs (if applicable). 

Under tne MIGC contract, MDU says 
MIGC would pay the weighted average 
price that MDU pays for gas available at 
the sources of supply. In addition, it 
says • MIGC would pay a transportation 
charge for volumes redelivered to MIGC 
at the Recluse Delivery Point, which 
proposed initial transportation charge is 
22.063 cents per Mcf. 

MDU says the rates proposed herein 
for the cost of gas are not based on the 
system average cost of gas. Instead, 
hteu says, it is proposing to assign the 
cost of gas directly to QG and MIGC 
which method would insure that MDU*s 
system customers are neither 
disadvantaged by the sales nor are they 
^subsidizing** the sales to MDU*s off- 
system customers, 

MDU says that since the sales 
contemplated in this application are 
sales to off-system customers, the 
Commission must declare that the 
arrangements described are not subject 
to the provisions of MDU*8 FERC 
curtailment plan which was approved 
by the Commission by its order of 
November 30,1979. in Docket No. RP16- 
91. According to MDU. the plan 
currently limits it to 7.500 new 
connections per year, all of which must 
be for Priority 1 users. MDU says it is 
requesting that the sales to CIG and 
MIGC be declared not subject to this 
limitation since the addition of these 
sales would not result in any 
curtailment for MDU*a regular 
customers. 

MDU says it will finance the various 
proposals described herein by means of 


internally generated funds or short-term 
financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or bef6re )une 16, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Comrois8ion*8 Rules 
of Practice and Procedure (18 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it in determinng the 
appropriate action to be taken but will 
not serve to make the prolestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene In a accordance with the 
Commi68ion*s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Section 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practices 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
filed within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenienceuuid necessity. 

If a petition for lease to intervene is 
timely filed, or If the Commission on its 
owm motion believes that a formal 
hearing Is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Dec. n-1iaB7 FM 9»2»-tt. Stf ml 
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lOockat No. ST81-260-000) 

Mustang Fuel Corp,; Petition for 
Approval of Rates 

May 28.1981. 

Take notice that on May 1,1981, 
Mustang Fuel Corporation (Mustang). 
1100 First National Center East, 
Oklahoma City, Oklahoma 73102, filed 
in Docket No. 8T81-260-000 a peUUon 
for approval of rates and charges for 
transportation of gas pursuant to 
Subpart C of Part 284 of the 
Commission's Regulations and Section 
311(a) of the Natural Gas Policy Act of 
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1978 (NCPA) on behalf of El Paso 
Natiiral Gas Company (El Paso), all as 
more fully set forth in the petition which 
is on file with the Commission and open 
to public inspection. 

Mustang says that it and El Paso have 
entered into a transportation agreement 
dated January 9.1981. under which 
Mustang would transport natural gas as 
authorized by Section 311(a)(2) of the 
NCPA. Mustang states that the 
transportation agreement contemplates 
transportation of gas resold by 
Oklahoma Gas and Electric Company 
(OG&E) to El Paso pursuant to a gas 
resale agreement dated January 9.1981, 
together with other gas directly 
contracted for by El Paso in the State of 
Oklahoma which is reasonably 
accessible to Mustang's pipeline system. 
Mustang advises that the total daily 
quantity which El Paso would be 
required to take or pay for under said 
gas resale agreement and under its own 
Oklahoma gas purchase contracts, 
expressed in Mcf per day, constitutes 
the minimum "Contract Demand** under 
said transportation agreement Mustang 
states further that the initial contract 
demand shall be deemed to be 130,000 
Mcf based on anticipated quantities to 
be transported. 

According to Mustang. El Paso would 
pay to Mustang a monthly amount for 
services rendered under said 
transportation agreement computed by 
multiplying El Paso's Contract Demand 
by the initial rate herein applied for of 
22.29 cents per Mcf times 365/12, 
rounded to the nearest one-tenth of a 
cent Mustang further states that the 
22.29 cents per Mcf rate is based on a 
recently completed cost of service study, 
and that the cost of service study 
contains an allocation between the cost 
of service to OG&E and El Paso effective 
the date of first deliveries to or on 
behalf of El Paso. The cost of service 
was first determined, according to 
Mustang, for its entire gas transmission 
activities. Mustang says that, due to El 
Paso's furnishing its gas costs in kind, 
all gas costs included in the cost of 
service were directly assigned to OG&E. 

Mustang advises that if it accepts, 
transports and redelivers on any day a 
quantity of gas in excess of £I Paso's 
contract demand, the amount payable is 
adjusted upwards to reflect the greater 
quantity of gas handled, and that if it 
does not accept, transport and redeliver 
the contract demand on any day. when 
requested to do so by El Paso, the 
amount payable is adjusted downward 
to reflect the lesser quantity of gas 
handled. 

Mustang says that it is to review 
periodically (at intervals not less than 
once each year) its rates to El Pasa 


coincident with its review of rates and 
charges to OGAE, and where applicable, 
is to file applications for changes in Its 
rates to reflect changes in its cost of 
service and/or the allocation thereof 
between El Paso. OG&E and others 
since the last rate filing. 

Mustang states that the elections 
othewise available to an intrastate 
pipeline under { 284.123(b)(1) are not 
available to it inasmuch as Mustang has 
no rate schedules on file with the 
Oklahoma Corporation Commission 
covering city-gate service or 
transportration service of the nature 
proposed to be rendered on behalf of El 
Paso. Neither that Commission nor any 
other state regulatory agency, according 
to Mustang, establishes transportation 
rates permitted to be charged by 
Mustang to Its intrastate customers. 

Acco^ingly. this Petition is filed 
pursuant to | 284.123(b)(2) of the 
Regulations, according to Mustang, with 
the request that the Commission 
determine, by order, that an initial rate 
of 2229 cents per Mcf is fair and 
equitable for the service proposed to be 
rendered by Mustang. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 12, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20428, a petition to inter\'ene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 16 or 
1 .10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to a proceeding. Any 
person %vi8hlng to become a party to a 
proceeding or to participate as a party in 
any hearing therein must flie a petition 
to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[fn Ooc nud 9M mb) 
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(PfOtect No. 4471-0001 

Public Utility District No. 1 of Ferry 
County; Ap^lcstion for Preliminary 
Permit 

May 28,1981. 

Take notice that Public Utility District 
No. 1 of Ferry County (Applicant) filed 
on April 3,1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a>— 
825(r)] for proposed Project No. 4471 to 
be Imonvn as ^rstow Project located on 
the Kettle River in Ferry and Stevens 


Counties, Washington. The application 
is on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Kenneth R. Coyle, 
Public Utility District No, 1 of Ferry 
County, 686 S. Clark Avenue. P.O. Box 
324, Republic, Washington 99166. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
spedfled for the particular kind of 
response that person wishes to file. 

^fect Z>ffscnp//on—The proposed 
project would consist of: (1) a 60-foot 
high and 3d0-foot long concrete gravity 
dam with a gate controlled spillway, 
impounding: (2) a 520-acre reservoir, (3) 
an intake structure; (4) a powerhouse to 
be located at the toe of the dam and 
containing two generating units, each 
rated at 7,500-foot kW; and (5) a 14-mile 
long transmission line. A new 1.500-foot 
long access road would be constructed 
to the project site. 

The Applicant estimates that the 
average annual energy output would be 
58mUlionkWh. 

Purpose of /Vo/eef—The cnerw 
generated by the project would be sold 
to the Bonneville Power Administration. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 38 months, during which time 
it would conduct engineering, 
geotechnical, environmental, feasibility, 
and economic studies, and prepare an 
FERC license application. A new 
temporary gravel road will be required 
to conduct the studies. Applicant 
proposes to make test borings at the 
new dam and powerhouse sites. The 
cost of the work to be performed under 
the preliminay permit is estimated to be 
$150,000. 

Purpose of Preliminary Permit^h 
preliminary permit does not authorize 
constuction. A permit, if issued, gives 
the Permittee, during the term of the 
permit the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal. State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
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relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not Tile 
comments within the time set below. It 
will be presumed to have no comments. 

Compoting i4pp//cof/’o/w—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before July 20.1961, either the competing 
application. Submission of a timely 
notice of intent allows an interest^ 
person to file the competing application 
itself or a notice of intent to file a 
competing application no later than 
September 18.1981. A notice of intent 
must conform with the requirements of 
18 CFR 4.33 (b) and (c) (1980). A 
competing application must conform 
with the requirements of 18 CFR 4.33 (a) 
and (d) (1980). 

Comments, Protests, or PetiUons To 
/;?fe/ve/7e—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements 6f its Rules of Practice and 
Procedure* * 18 CFR 1.8 or 1.10 (1980). 
Comments not In the nature of a protest 
may also be submitted by conforming to 
the procedures, specified in ( 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must Rle a petition to intervene 
in iiccordance %vith the commi88ion*8 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before July 2a 1981. 

Filing and Service of Responsive 
DfKumenta^^Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title “COMMENTS^ 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCAT10N-, 
CONfPETING APPUCATIOhr*. 
PROTEST*, or "PETmON TO 
INTERVENE'*, as applicable. Any of 
these filings roust also state that it is 
made in response to this notice of 
application for preliminary permit for 
Project No, 4471. Any comments, notices 
of intent, competing applications, 
protests, or petitions to Intervene must 
be filed by providing the original and 
those copies required by the 
Commission*! regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE.. Washington. D.C 
2(M28. An additional copy must be sent 


to: Fred E. Springer. Chief, Applications 
Branch, Division of Hydropower 
Licensing. Federal Energy Rotatory 
Commission, Room 208,400 First Street 
NW.. Washington. D.C. 20428. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specifled in the first 
paragraph of this notice. 

Kenoath F. Plumb, 

Secretary. 

pH Doc n-liSM niod MS uij 
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[Oodeet Na CPS1-334-0001 

Souttiem Natural Gas Co.; Application 
May 2S. 1961. 

Take notice that on May 13.1981, 
Southern Natural Gas Company 
(Applicant). P.O. Box 2563. Birmingham, 
Alabama 35202, flled in Docket No. 
CP81-334-000 an applicaton pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operaton of facilities for the 
establishment of a positive displacement 
meter and appurtenances at its 
Tuscaloosa, Alabama, No. 1 Meter 
Station, to provide more efficient and 
accurate measurement of natural gas 
transported through said station, all as 
more fully set forth in the applicaton on 
file with the Commission andopen to 
public inspection. 

The application states that Applicant 
delivers natural gas through the 

*ruscaloosa station to Alabama Gas 
Corporation (Alagasco) at a contract 
delivery pressure of 250 psig. Alagasco 
has requested Applicant to increase the 
pressure in order that Alagasco may be 
able to increase the pressure at which it 
delivers gas to one of its customers near 
the Tuscaloosa station. The proposed 
facilities would be used in conjunction 
with the existing orifice meter to ensure 
the accurate and efficient measurement 
of gas delivered at pressures above the 
contract pressure. 

The proposed facilities are cstiipated 
to cost $47,500, to be reimbursed by 
Alagasco. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before lune 12, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 2D42a a petition to inter\*ene or a 
protest in accordance with the 
requirements of the Commission*! Rules 
of Practice and Procedure (18 CFR 1.8 or 
1.10) and the Regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 


be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene In accordance with the 
Commission*! Rules. 

Take farther notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Cocnmisslon*8 Rules of Practice 
and Procedure, a hearing will be held 
without further notice before tbe 
Commission or its designee on Uiis 
application if no petition to intervene is 
flled within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is required by the public 
convenience and necessity, if a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hering is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it %viU be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennatb F. Plumb, 

Secretary, 

IPS Ooc PM M6 mm\ 
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(Doebet No. CP61-296-000] 

Tennessee Gas Pipeline Co., a DivMon 
of Tenneco, Inc*; Application 

May 2a 1981. 

Take notice that on April 22.1981, 
Tennessee Gas Pipeline Company, a 
Division of Tenneco Inc. (Applicant), 
filed in Docket No. CP81-296 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of certain facilities and the 
transportation of natural gas for certain 
pipeline and distribution companies, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public Inspection. 

Applicant requests authorization (1) to 
render a transportation service for 14 
pipeline and distribution companies 
which are shareholders of Boundary 
Gas. Inc. (Boundary Gas customers) in 
the New ^gland area and in New York 
and New Jersey. 13 of which are existing 
customers of Applicant, and (2) to 
construct and operate certain pipeline 
loop, compression, measurement and 
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Other related facilities which would be 
required to enable Applicant (a) to 
render such transportation services for 
the Boundary Cas customers and (b) to 
receive Into its system up to 300.000 Mcf 
of natural gas per day to be purchased 
by Applicant from TransCanada 
Pipelines Limited (TransCanada) and 
imported on a firm basis for Applicant's 
own general system supply plus any 
excess volumes availaUe for purchases 
on a best efforts basis. 

Applicant states that Boundary Cas 
proposes to import up to $185,000 Mcf of 
gas per day purchased from 
TransCanada at the existing 
interconnection between the facilities of 
Applicant and TransCanada on the 
international border near Niagara Falls, 
Now York, for resale to the Boundary 
Cas customers and that Applicant 
would simultaneously receive such gas 
at that point for the accounts of each of 
the Boundary Cas customers. After 
deducting certain volumes for fuel and 
use requirements, Applicant proposes to 
redeliver up to the following daily 
volumes to each customer. 



« AMicanTt CMtSsfi Gm 
Tf^vaporurtion Hmgan SpMr Raii Zona 
NalianaFuil Oat Supply Oo— ---* W 


naOtivarMf m AppAcanT* Canadian Oaa 
Tomaportattoa Haw YotA Haia Zona 

Tba BnooMyn Unen Oaa Co—- - - AOaoO 

CofwMatad Edaon Ca o( Naw YofK Inc-40XXX> 

Long laW¥l CO. ...—--- 23.000 

Naw Jariay Nanaal Gaa Co- KOOP 

SOMoial, Naw Yorti rm *ona--- - 1t7.000 


n aOaOwwiad Yi AppAcanTa OanadHn Oaa 
Tf ^ aportaioa Naw Cn^^and Raia Zona 

Bay Siaia Oat Co.._. —-- 

ma Baditiwa Oat Co --—— — ^ f.OOO 

BoMonOatCo - U’Sa 

Tha ConnacAoit Oaa Oo -- 9JOOO 

Faenburg Oat I dacme Co - 1.000 

Ott Sarwea, me. - IJOOO 

HawrttAQatCo --- 3.044 

Mancnaatar Oat Co --—.— .. 2J09 

VaAay Oaa Co .. Wl 

SUbioiaL Naw tm tarn „ SiJ4l 


Total dady Yanapofiaaon voUwa127.241 


Applicant states that the proposed 
transportation services would be 
rendered in accordance with the terms 
of the pro forma Canadian gas 
transportation contract and pro forma 
Rate Schedule CGT. The proposed 
transportation services would be 
rendered for ten years and may be 
provided for an additional period of up 
to one year to enable the Boundary Cas 
customers to receive make-up gas. 

Applicant states that the Boundary 
Cas customers have agreed that 
Applicant should be permitted to charge 
rates sufficient to enable it to recover 


from those customers its full annual cost 
of service applicable to that portion of 
Applicant's facilities required to be 
constructed to render such service from 
the date deliveries commence, including 
a fair return and a depreciation rale that 
would ensure recovery by Applicant of 
its investment In these facilities by the 
end of the ten-year term. 

Applicant asserts that there is both a 
national and regional need for the gos 
proposed to be imported by Boundary 
Cas and that without such additional 
gat supply, the Boundary Gas customers 
would be unable to meet their customer 
requirements during the 190O‘s, 
Additionally, Applicant asserts that the 
proposed facilities are also required to 
per^t Applicant to import and make 
available for its general system supply 
additional volumes of up to 300,000 Mcf 
of gas per day plus any available excess 
volumes. It is said that these additional 
volumes would be purchased pursuant 
to the terms of the precedent agreement 
and pro forma gas purchase contract 
between Applicant and TransCanada. 
dated November 5.1980, as amended, 
providing for the sale and purchase of 
up to 100,000 Mcf per day plus any 
available excess volumes and precedent 
agreement and pro forma gas purchase 
contract, dated fanuary 0.1981, 
providing for the sale and purchase of 
up 20a000 Mcf per day plus any 
available excess volumes. 

It is proposed that Applicant would 
construct and operate facilities 
consisting of approximately 1979.1 miles 
of 3(>-inch mainline loop and 
approximately 82.3 miles of various 
sized lateral loop line In New York. 
Pennsylvania and New femey and In the 
New England area, together with 30,485 
horsepower of compression, 
measurement and other related facilities 
as well as certain modifications required 
to be made to existing facilities. 

The total cost of the proposed 
facilities is estimated to be $372,571,000 
which cost would be financed initially 
with funds on hand, funds generated 
internally, borrowings under revolving 
credit agreements or short term 
financing. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before func 12, 
1961. Hie with the Federal Energy 
Regulatory Commission, Washington. 
D.C. 20428. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure 10 CFR 1.8 or 
1 .10) and the Regulations under the 
Natural Cas Act (18 CFR 157.10). All 
protests (lied with the Commission will 
be conskiored by it in determining the 
appropriate action to be taken but will 


not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferr^ upon the Fei^ral 
Eneigy Regulatory Commission by 
sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fiM within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certiBcate U requir^ by the pubtic 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kennolh F. Plumb, 

Secretary, 

iniOoctl'IAiantodS-AS-m: SOaH 
MJUMO COOC S W Ai 


(Dociiet Na CP81-322-000) 

Texas Gas Transmission Corp.; 
Application 

Miiy 28,1961. 

Take notice that on May 5,1981. 
Texas Cas Transmission Corporation 
(Texas Cas). 3800 Federica Street, 
Ownesboro. Kentucky 42301, filed in 
Docket No*. CP81-322-000 an application 
pursuant to Section 7(c] of the Natural 
Gas Act for a certificate of public 
convenience and necessity authorizing 
the transportation of up to 50.000 Mcf of 
natural gas per day on a best efforts 
basis for the account of Natural Gas 
Pipeline Company of America (Natural); 
the construction and operation of 
certain pipeline facilities; and the 
operation of certain measuring facilities, 
ail as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The application states that Dow 
Chemical Company (DOW) has 
contracted to purchase, on a best efforts 
basis, up to 15,000.000 Mcf of gas from 
Natural pursuant to the terms of a gas 
sales agreement dated March 30,1961. 
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between Natural and DOW,* which gas 
is remote from DOW*s existing pipeline 
system. In order that DOW may be able 
to receive the gas into its pipeline 
system. Natural and Texas Gas have 
entered into a transportation agreement 
dated April 24.1981. whereby Natural 
would cause up to 50.000 Mcf of natural 
gas per day to be delivered to Texas 
Gas at the outlet of the Texaco Henry 
Plant in Vermilion Parish. Louisiana, it 
is said At said point Texas states that 
it would receive the gas and proposes to 
transport and deliver the gas to Dow 
Intrastate Gas Company (Dow 
intrastate) at a point of interconnection 
of the systems of Texas Gas and Dow 
intrastate in Lafayette Parish, Louisiana. 
Texas Gas states that Dow Intrastate 
would transport and deliver the gas it 
receives from Texas Gas to DOW at the 
interconnection of the facilities of DOW 
and Dow Intrastate at DOW's 
Plsquemine Plant near Ptaquemine, 
Iberville Parish, Louisiana. 

Texas Gas also requests authorization 
to install, own and operate a side valve 
assembly on Its pipeline at the proposed 
interconnection of its pipeline with Dow 
Intrastate in Lafayette Parish. Texas 
Gas indicates that it would be 
reimbursed by Natural for all costs 
associated with the installation of the 
side valve assembly. Additionally, 

Texas Gas requests authorization to 
operate measurement and other related 
facilities which Dow Intrastate would 
design, install and own at the 
aforementioned point of interconnection 
in Lafayette Parish. 

It is stated that Natural would pay 
Texas Gas 7.84 cents per M(J (at 14.73 
psia) for all quantities of natu^ gas 
transported hereunder. Such rate is said 
to be the present legally effective rate 
for such service as contained in Texas 
Gas's Rate Schedule T/SL on file with 
the Commission. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before fune 12, 
1981, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C 20420. a petition to intervene or a 
protest in accordance %vith the 
requirements of the Commission's Rules 
of Practive and Procedure (18 CFR 1.8 or 
1 .10) and the regulations under the 
Natural Gas Act (18 CFR 157.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 


•Naiuril hat niod for authodzaHon in Dociol Na 
CPSi-3oe to ouUie thfr mW of sm Io DOW. U It Mid 


any hearing (herein must file a petition 
to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be held 
without further notice before the 
Commission or its designee on this 
application if no petition to intervene is 
fiM within the time required herein, if 
the Commission on its own review of the 
matter finds that a grant of the 
certificate is requir^ by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kannelb F. Plumb, 

Seemia/y, 

ITR Doc tt-llCMfUMl Ml mb) 
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(Docket Na CP81-324-000] 

United Gas Pipe Urte Co.; Application 

Kfey 20.1981. 

Take notice that on May 7,1981, 
United Gas Pipe Line Company 
(Applicant). P.O. Box 1478, Houston, 
Texas 77001, filed in Docket No. CP81- 
324-000 an application pursuant to 
Section 7(c) of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the operation of 
facilities for the transportation of 
natural gas in interstate commerce, all 
as more fully set forth in the application 
on file with the Commission and open to 
public inspection. 

Applicant states that certain portions 
of its system are so constructed and 
have been operated that gas entering 
them cannot leave the state in which the 
facilities are located. One of such 
segments is located in Covington. lones, 
Jasper, Clarke, Lauderdale, Wayne, 
Forrest Jefferson Davis, Marion, Lamar, 
Smith, Simpson, Rankin. Hinds, and 
Madison Counties. Mississippi (the 
Jackson Area). The gas supplies that are 
consumed on this segment enter it from 
Applicant's general interstate system 
and from pu^ases from producers 
located along the segment itself. The 
application states that most of 
Applicant's facilities on the segment 
have been subject to the Commission's 


Jurisdiction Inasmuch as such facilities 
are used to transport and sell gas in 
interstate commerce. i.e., to deliver to 
customers on the segment gas from 
outside the state of Mississippi or gas 
that has been commingled with such 
gas: however, other facilities on the 
segment are not certificated because 
heretofore they have not been used to 
perform any jurisdictional service, Le^ 
neither does gas flow from such 
facilities into interstate commerce nor 
does gas from outside Mississippi or gas 
commingled with such gas flow into the 
facilities. Speciflcally, the uncertificated 
facilities are said to bo gas supply 
facilities that are used to transport gas 
from points of purchase from producers 
on the segment to Applicant's 
certificated facilities. 

Applicant states that due to its gas 
purchase activities and the decreased 
demand for gas by certain customers on 
this segment, the operational 
requirements in this area have changed. 
Applicant represents that it is now 
engaged in negotiations that it 
anticipates wfll lead to the acquisition of 
significant new gas supplies to be 
connected to this segment which may 
exceed demand there. Moreover, fuel 
switching by customers on this segment 
and temporary plant closings for 
maintenance purposes produce periods 
of substantially decreased demand. In 
order to make gas from all portions of 
the Jackson area available outside this 
segment Applicant proposes to change 
its method of operations on the segment 
so that any gas purchased there can be 
delivered from the segment into 
Applicant's general pipeline system. 

Applicant requests authorization to 
operate gas supply facilities, other than 
gathering facilities, for the 
transportation of natural gas in 
Interstate commerce. The facilities are 
identifled as those used to receive gas in 
the following purchases: 


gm 


f «0id pt«chM« po«ti aid cS::. 

oomnd 

No 


eocfiiM aMh-TTw NiacM Co--- 40504)1 

GoodiMior-arwt Of Co- 4970 

Somoa—JL E SlaA. jr..... 6320 


Applicant states that it is unable to 
state with certainty when it will be 
necessary to change the operation of the 
Jackson segment to permit gas from such 
segment to flow in interstate commerce, 
since precise information on the timing 
and flows of its new purchases and on 
future demand on the segment is not 
currently available. 
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Any person desiring to be heard or to 
moke any protest with reference to said 
application should on or before June 12. 
1981. file with the Federal Energy 
Regulatory Commission, Washington. 

D.C. 20428. a petition to intervene or a 
protest in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1,8 or 

1 .10) and the Regulations under the 
Natural Gas Act (18 CFR 157,10). AU 
protests filed with the Commission will * 
be considered by it In determining the 
appropriate action to be taken but will 
not servo to make the protestanis 
parlies to the proceeding. Any person 
wishing to be^me a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to intervene in accordance with the 
Commission's Rules, 

Take further notice that, pursuant to 
the authority contained in and subject to 
Jurisdiction conferred upon the F^cral 
Energy Regulatory Commission by 
Sections 7 and 15 of the Natural Gas Act 
and the Commission's Rules of Practice 
and Procedure, a hearing will be bold 
without further notice before the 
Commission or its designee on this 
application if no petition to interv ene is 
within the time required herein, if 
the Commission on Its own review of the 
matter Hods that a grant of the 
certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion 
believes that a formal hearing is 
required, further notice of su^ hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kcmncih F. Pfurab. 

Sec/viary. 

IVK One. ti-tfosr r^4 *4) Ml 
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fDocktt Ho. E88I-47-0001 

Upper Peninsula Generating C04 
Application 

May 26.1961. 

Take notice that on May 18,1981. 
Upper Peninsula Generating Company 
(Applicant) filed an application with the 
Federal Energy Regulatory Commission 
seeking authority, pursuant to Section 
204(a) of the Federal Power Act, to issue 
short-term notes and bankers* 
acceptances of an aggregate principal 
amount of up to $ 45 . 00 a 000 . llie notes 
and bankers' acceptances will be issued 
on or before July 1.1983. and will have a 


final maturity dote not later than July 1. 
1984, 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before June 17. 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 

1 .10). The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Sifcrolary, 

ini Ooc n-ics9o PiM 445 Ml 
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(Docket No. ES81-48-OOOJ 

Upper Peninsula Power C04 
Application 

May 28.1981. 

Take notice that on May 18,1081. 
Upper Peninsula Power Company 
(AppPeant) filed an application with the 
Federal Energy Regulatory Commission 
seeking authority, pursuant to Section 
204(a) of the Federal Power Act. to issue 
short-term notes of an aggregate 
principal amount of up to $10,(XX).000. 
The notes will be issued on or before 
June 30.1982, and will have a final 
maturity date not later than |une 30, 
1883. 

Any person desiring to be heard or to 
moke any protest with reference to said 
application should on or before June 17. 
1981, file with the Federal Energy 
Regulatory Commission. Washington. 
D.C. 20426. petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8 or 

1 .10). The application is on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary, 

(TR Oml tl-llUSI PM«d S-3»<ei: (I45 M| 
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[Proied Ha 4573-0001 

Vidler Turmel Water Co,; Application 
for Preliminary Permit 

May za. 1981. 

Take notice that Vidier Tunnel Water 
Company (Applicant) filed on April 22. 
1981, an application for preliminary 
permit (pursuant to the Federal Power 
Act. 16 U.S.C 791{a)-625(r)) for 
proposed Project No. 4573 to be known 
as Chihuahua Creek located on 
Chihuahua Creek, a tributary to Peru 


Creek, in Summit County, Colorado. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondenoe with the 
Applicant should be directed to: Mr. 
Iforbert C. Young, 75 Manhattan Drive. 
Suite 201. Boulder. Colorado 80303. Any 
person who wishes to file a response to 
this notice should read the entire notice 
and must comply with the requirements 
specified for the particular kind of 
response that person wishes to file. 

Project Description —^The proposed 
unconstructed project would afTeci 
lands of the United States within the 
Arapahoe National Forest and would 
consist ofi (1) a 10-foot long and 4-foot 
high diversion dam with crest elevation 
10,640 m.s J.: (2) a 24-inch diameter 2,000- 
foot long penstock: (3) a powerhouse 
containing a generating unit having a 
rated capacity of 394 kW at a head of 
400 feet: (4) a short tailrace; (5) a 2-mile 
long 14.4-kV transmission line: and (5) 
appurtenant facilities. The Applicant 
estimates that the average annual 
energy output would be 1,830,480 kWh. 

Purpose of Project energy 

would be sold to several small 
municipalities or to The Public Service 
Company of Colorado. 

Proposed Scope and Cost of Studies 
Uhe/er Penn//—Applicant seeks 
issuance of a preliminary permit for a 
period of three years, during which lime 
it would complete feasibility, 
engineering, and hydrologic studies, 
conduct field surveys, prepare 
environmental reports and detailed 
plans, consult with Federal State, and 
local agencies, and would prepare an 
oppileation for an FERC license. 
Applicant estimates the cost of the work 
under the permit would be $80,00a 

Purpose of Preliminary Permit —A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license white the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Comments —Federal Stale, 
and local agencies that receive this 
notice through direct nuiUing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive Issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
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as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below. It 
will be presumed to have no comments. 

Competing AppIications^Ainyone 
desiring to file a competing appUcation 
must submit to the Commission, on or 
before August 10,1961. either the 
competing application Itself or a notice 
of intent to Hie a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
cumpeting application no later than 
October 9.1961. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A competing 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intervene^Anytme desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but o person who merely files a 
protests or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before August la 1981. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title '‘COMMENTS-, 
•‘NOTICE OF INTENT TO FILE 
COMPETING APPUCATION'*, 
COMPETING APPUCATfON*’, 

PROTESrr. or -PETITION TO 
INTERVENE**, as applicable. Any of 
these filings must also state that it is 
made In response to this notice of 
application for preliminary permit for 
Project No. 4573. Any comments, notices 
of intent competing applications, 
protests, or petitions to Intervene must 
be filed by providing the original and 
Ihose copies required by the 
Commission's regulations to: Kenneth F, 
Plumb, Secretary. Federal Energy 
Regulatory Commission. 825 North 
Capitol Street NE., Washington. D.C. 
20428. An additional copy roust be sent 
Fred E. Springer. Chief, Applications 
Branch. Division of Hydropower 


Licensing. Federal Energy Regulatory 
Commission. Room 208.400 First Street 
N.W., Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Ksmieth F. Ptumb, 

Secretary. 

int Doc tl-isait FM SnSS-fl: Mi ami 
MJJNO COOC 


IProiect No. 4291-000] 

W. M. Lewis & Associates, Inc.; 
Application for Preliminary Permit 

May 27.1981. 

Take notice that W. M. Lewis & 
Associates. Inc (Applicant) filed on 
March 4.1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U3.C 791(a)— 
825(r)] for proposed Project No. 4291 to 
be known as Lowell Lo^ and Dam No. 
3, Hydroelectric Project located on the 
Muskingum River in Washington County 
near Lowell, Ohia The application Is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be dirt*cted to: W. M. Lewis A 
Associates, Inc., Box 1383. Portsmouth. 
Ohio 45662. Any person who wishes to 
file a response to this notice should read 
the entire notice and must comply with 
the requirements specified for the 
particular kind of response that person 
wishes to file. 

Project Description —^The proposed 
runo^the-rtver project would consist ob 
(1) the existing Lowell Lock and Dam 
No. 3 which Includes a rockRU crib and 
concrete capped dam 20 feet high and 
900 feet long and a lock structure 30 feet 
wide and 20 feet high, the Lock and Dam 
are owned by the State of Ohio; (2) an 
existing canal 5,400 feet long, 75 feet 
wide, and 4 feet deep; (3) an 
impoundment extending upstream 
approximately 10 miles at surface 
elevation 607.64 feet m.8.1.; (4) a new 
powerhouse below the south (right) 
abutment of Lo%vell Dam No. 3 having 
units with an installed capacity of 5 
MW; and (5) other appurtenances. 

The Applicant estimates that the 
average annual energy output would be 
32.80a000 kWh. 

Purpose o/Z^/eef—Project energy 
would be told to American Municipal 
Power-Ohio, Inc. 

Proposed Scope and Cost of Studies 
Under Permit —Applicant seeks 
issuance of a preliminary permit for a 
period of 24 months, during which time 
it would perform hydraulic, construction 


planning, economic, environmental, 
historic, and recreational studies, and if 
the proposed project is determined 
feasible, prepare and application for a 
FERC license. Applicant estimates cost 
of studies under the permit would be 

seaooo. 

Purpose of Preliminary Permit^A 
preliminary permit does not authorize 
construction. A permit, if issued, gives 
the Permittee, during the term of the 
permit, the right of priority of 
application for license while the 
Permittee undertakes the necessary 
studies and examinations to determine 
the engineering, economic, and 
environmental feasibility of the 
proposed project, the market for power, 
and all other information necessary for 
inclusion in an application for a license. 

Agency Cbm/nen/s—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit (A copy of the 
application may be obtained directly 
from the applicant) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Competing AppIications^Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before August 5,1981, either the 
competing application itself or a notice 
of intent to file a competing application. 
Submission of a timely notice of intent 
allows an interested person to file the 
competing application no later than 
October 5,1981. A notice of intent must 
conform with the requirements of 18 
CFR 4.33 (b) and (c) (1980). A com(>eting 
application must conform with the 
requirements of 18 CFR 4.33 (a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intervene —Anyone desiring to be heard* 
or to make any protests about this 
application simuld file a petition to 
intervene or a protest with the 
Commission, In accordance with the 
requirements of its Rules of Practice and 
Procedure, 10 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in $ 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 










29328 


Federal Register / Vol 46. No. 104 / Monday, June 1, 1981 / Notices 


party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance %vitb the Commission's 
Rules* Any comments, protest, or 
petition to intervene must be received 
on or before August 1961. 

Filing and Service of Responsive 
Documents —Any comments, notices of 
intent, competing applications, protests, 
or petitions to intervene must bear in all 
capital letters the title "COMMENTS", 
"NOTICE OF INTENT TO FILE 
COMPETING APPUCATION", 
tX)MPETlNG APPUCATION", 
"PROTEST', or "PETITION TO 
INTERVENE", as applicable. Any of 
these filings must also state that it is 
made in response to this notice of 
application for preliminary permit for 
Ptt)ject No. 4291. Any comments, notices 
of intent competing applications, 
protests, or petitions to intervene must 
be filed by providing the original and 
those copies requir^ by the 
Commis^on's regulations to: Kenneth F, 
Plumb, Secretary, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street N.E., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief. Applications 
Branch. Division of Hydropower 
Ucensing. Federal Energy Regulatory 
Commission. Room 206,400 First Street 
N.Wm Washington, D.C. 20426. A copy of 
any notice of intent competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kennelb F. Plumb, 

Secretary, 

trs OoK. ti'iarerM sss^st m m| 
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IDocket Moa. CS72-19S, at at] 

Wintergreen Energy Corp. at al.; 
Appllcatlona for "Small Producer" 
Certificates' 

May 26.1961. 

Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and ( 157.40 of the 
Regulation thereunder for a "small 
producer" certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 


■This BoCke does not provldi for oocMoUdjitkm 
for boorins of the Mverel mattert oovtrsd herein. 


applications should on or before June 10, 
1961, file.with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (16 CFR13 or 
1 .10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein roust file petitions to 
intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission's Rules of 
Practice and Procedure, a hearing will 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates is required by the public 
convenience and necessity. Where a 
petition for leave to intervene is timely 
filed, or where the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it %vill be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth P. Plumb, 

Secretary. 
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Office of Hearings and Appeals 

Issuance of Proposed Deci8k>ne end 
Orders; Week of April 27 Through May 
1,1961 

During the week of April 27 through 
May 1,1961, the proposed decisions and 
orders summarized below were Issued 
by the Office of Hearings and Appeals 
of the Department of Energy with regard 
to applications for exception. 

Under the procedural regulations that 
apply to exception procee^ngs (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a %vritten notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection ivithin the time 
period specified in the regulations will 
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be deemed to consent to the Issuance of 
the proposed decision and order In final 
form. An aggrieved party who wishes to 
contest a determination made in a . 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders available 
in the Public Docket Room of the Office 
of Hearings and Appeals, Room B-120, 
2000 M Street. N.W., Washington. D.C 
20401, Monday through Friday, between 
the hours of 1.*00 p.m. and SXX) p.m., 
except federal holidays. 

Georss B. Breznjy, 

Dinctor, Office of Hearingi and Appeals, 

May 1961. 

Propoied Dodiioo and Ordor 

Chevron, USA,, tnc., San Francisco, 
CaUfomia, BEE^tesZ crude oil 

Chevron U.S.A.. Inc filed and Application 
for Exception from the provisions of 10 CFR 
212e4(h). The exception request, if granted, 
would permit Chevnm U.S.A. Inc. to consider 
the costs of crude oU imported from the 
Persian Gulf. Libya, and Nigeria daring the 
period May IS. loao through January 28.1081 
to have been incurred when such crude oil 
was ’loaded** rather than when it was 
“landecT In the United States. On April 20, 
1961. the Department of Energy issued a 
Proposed D^ision and Order which 
determined that the exception request be 
denied. 

Proposed Oedsion and Order 
Clark Oil & Refining CorpL, Milwaukee, 
Wisconsin, BEE^ISSZ crude oil 

Clark Oil S RcHning Corp. filed an 
Application for Exception from the provisions 
of 10 CFR Part 211. The exceptioo requosL if 
granted, would permit the epplicant to pass 
through on a retroactive basis all Increases in 
its non-product ouirketing costs. On April 29, 
1081. the Department of Energy Issued a 
Proposed Dedsion and Order which 
determined thot the exception request should 
he denied. 

Proposed Dedsion and Order 

Croene Oil tnc„ Letcher, South Dakota, 
BEB-J4S4, propane 

Greene Oil. Inc filed an Application far 
Exception from the provisions of 10 CFR 
212.^ The exceptioo request If granted, 
would permit Greene to retroactively raise 
the maximum lawful selling price for propana 
by the finn during the p^od November 
JOT through May 1976. On May 1,1961, the 
^partment of E^rgy Issued a Proposed 
OecUion and Order which determined that 
exception request should be denied. 


Proposed Dedsion and Order 

Marlex Oil B Refining, Los Angeles, 
California, BEE~US1, crude oil 
Marlex Oil A Refining, loc filed an 
Appli catio n for Exception from the provisions 
of 10 CFR 211.67. The exception reqi»est. if 
granted, would permit the Hrm to receive 
entitlements beneRts with respect to crude oil 
inventory purchased in connection with the 
•lart-up and expansion of the Marlex 
refinery. On April 2a, 1961. the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception request 
should be denied. 

IPS Doc St-ia)lS FM S-SS-tl; aSS ovl 
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Objection To Proposed Remedial 
Orders Filed; Week of May 4 Through 
May 8,1981 

During the week of May 4. through 
May 8,1981, the notices of objections to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
C.F.R. 205.194 on or before June 22,1981. 
The Office of Hearings and Appeals will 
then determine those persons who may 
participate on an active basis In the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
partidpants for good cause shown. 

All requests to partidpate in these 
proceedings should be filed with the 
Office of Hearings and Appeals. 
Department of Energy, Washington, D.C 
20461. ^ 

George B. Breznay, 

Director, Office of Hearings and Appeals. 

May 26.1981. 

Fasgo, Inc., Brookhaven, Pennsylvania, BRO-- 
I44S, motor gasoline 

On May 8,1981. Faigo, Inc Brookhaven, 
Pennsylvania, filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Northeast Enforcement District of the 
Economic Regulatory Adminiatratioo issued 
to the firm on March 23.1061. In the Proposed 
Remedial Order the Northeast District found 
that during the period June 1,1977 through 
July 31,1979 Fasgo committed pricing 
violations in its retail sales of motor gasoline. 
According to the Proposed Remedial Order 
the nnn*s violations resulted in $263,501.30 of 
overcharges to Its customers. 

Key OU Co., Franklin Kentucky, BR0^1444, 
diesel fuel 

On May 5.1981, Key Oil Company. 

Highway 31 W. South, RL 3, Franklin 


Kentucky filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Southeast Enforcement District of the 
Economic Regulatory Administration issued 
to the firm on March 20.1981. In the Proposed 
Remedial Older, the Southeast District found 
that during the period November 1,1973 
through March 31.1974. Key Oil Company 
committed pricing violations in its retail tales 
of diesel fuel. According to the Proposed 
Remedial Order, the Key Oil Ca violationa 
resulted in $91427.56 of overcharges to its 
customers. 

(FS Ooc si-iem PiM s-ss-ai; sas a*) 
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ENVIRONMENTAL PROTECTION 
AGENCY 

IA-10-fRL 1842-1] 

Proposal To Tarminata tha State of 
Idaho's Fadaral Air Grant Funding; 
Opportunity For Public Hearing 

agency: Environmental Protection 
Agency (EPAJ. 

action: Notice of hearing opportunity. 

summary: The U.S. Environmental 
Protection Agency, Region 10 (EPA) 
invites comments on and announces an 
opportunity for public hearing on EPA's 
proposal to withdraw certain Section 
105 air program grant funds from the 
State of Idaho's Department of Health 
and Welfare beginning July 1,1981. 
HEARINO location: 

Date: July 2,1981 
Time: 7:30 P.M. 

Place: EPA Idaho Operations Office, 422 
W, Washington Street, Boise. Idaho. 
FOR FURTHER INFORMATION CONTACT: 

M. Lynn McKee, Director, EPA Idaho 
Operations Office, 422 W. Washington 
Street. Boise, Idaho 63702, Telephone: 
(208) 384-1450. FTS: 554-145a 
SUPPLEMeNTARY INFORMATION: 

Background Information 

For several years, EPA has provided 
the State of Idaho Department of Health 
and Welfare (IDHW) a Section 105 
Clean Air Act (42 U.aC. 7405(b)) grant 
to partially support its air pollution 
control program. As stated in the Clean 
Air Act in order for a State to be 
eligible to receive Section 103 funding, a 
State must meet two matching 
requirements. Those requirements are as 
follow: 

1 . Federal support can not exceed 75 
percent of the cost of the air pollution 
control program (i.e., the State must 
provide at least 25 percent in non- 
Federal funds). 

2 . The State must provide at least as 
much in non-Federal. recurrent (ongoing) 
funds as was provided in the previ^s 
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year unless there is a non*sclective 
reduction in ongoing non-Federal 
expenditures by ail executive branch 
agencies in the State. 

During this year's legislative session. 
State funding for the lOlfW air program 
was eliminated beginning July 1,19B1. 
EPA has been notlHed by the State that 
its air program activities will be 
terminated by July 1,1981. Therefore, 
since the lOHW i^ll have no non- 
Federal ftmding to support its air 
pollution control program beyond June 

30.1981, EPA is required by the Clean 
Air Act to reduce IDHW's air mnt 
award. EPA proposes to take the 
follo%viQg actions: 

1 . Withdraw unexpended or remaining 
funds authorized by Section 105 not 
required for the State to complete its 
program. Idaho is required by law to 
expend at least as much in State funding 
in Federal Fiscal Year (FY) 1981 as was 
spent in FY 1980, $277,525. to be eligible 
for any Federal Section 105 funds. Since 
the Idaho program will be terminated in 
June of 1981, three quarters of the way 
through FY 81. this requirement will be 
satisfied if Idaho expends at least 
$208,144 (¥4 X $277,525) In non-Federal 
(State) funds. EPA should be able to 
withdraw in excess of $140,265 (V 4 of the 
FY 81 operating want of $561,060). 

2. Terminate the Section 105 grant to 
the State of Idaho on June 30,1981 since 
the State will not provide the non- 
Federal matching funds required to be 
eligible for a Section 105 grant after that 
date. 

Invitation of Comments—Opportunity 
for Hearing 

Any person who desires to comment 
on this proposed action may do so by 
writing to the above listed contact 
person. Comments must be received on 
or before July 1.1981. 

IF NO TIMELY REQUEST FOR A 
HEARING IS RECEIVED. NO HEARING 
WILL BE HELD. 

A public hearinfl will be held if (and 
only if) a request fbr a public hearing is 
received at the office listed above 
within thirty (30) days following 
publication of this notice, that is by July 

1.1981. The purpose of this hearing 
would be to take comment on the 
proposed withdrawal of remaining or 
unexpended Section 105 air grant funds 
from IDHW. If a hearing is requested, it 
will be conducted at the time and place 
listed above. 

If a request is not received, no public 
hearing will be held. It is suggested that 
any one who anticipates attending this 
public hearing call the above list^ 
office to verify if a hearing is to be held. 

A shorter notice period is being 
employed for this action (the usual 


period is 45 days) because the State's 
current Section 105 grant will expire on 
June 3a 1981. 

Dated: May 21.1981. 

L Edwin Coata, 

ActJng Regionai Administrator, 
pt Ooc St>ttt» flted a4i Ml 

MJUNQ cooe afas>3s-ii 


ISA-fRL-1S41-7J 

Science Advisory Board. Technology 
Assessment and Pollution Control 
Committee; Open Meeting 

Under Pub. L 92-^463, notice is hereby 
given that a two-day meeting of the 
Technology Assessment and Pollution 
Control Committee (TAPCC) of the 
Science Advisory Board will be held in 
Conference Room 25a National 
Academy of Sciences. 2101 Constitution 
Avenue, N.W., Washington, D.C on June 
25-2a 1981. The meeting will begin at 
OKX) aon. each day and last until 
approximately 5:00 p.m. 

This meeting is one of three or four 
routinely held each year. The primary 
purpose of this meeting is to review the 
results or status of several recent or on¬ 
going studies of the Committee, 
including those on pollution control 
guidance documents for the synthetic 
fuels industry, incentives for technology 
utilization and development and toxics 
and hazardous waste control technology 
research. Future TAPCC activities in 
this and other areas will also be 
discussed. 

The meeting is open to the public. Any 
person wishii^ to attend or to obtain 
further information about the meeting 
should contact the TAPCC Executive 
Secretary. Harry C Tomo. at (202) 472- 
9444 or 9457. 

^Erast Unde, 

Actina Staff Director, Science Advisory 
Board 

May 19,1981. 

|FR Doc n-Mtll ni44 S-4S-tt MS M| 
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(A.4-FRL-1830-6) 

Standards of Performance for New 
Stationary Sources and National 
Emission Standards for Hazardous Air 
Pollutants; Delegation of Authority- 
State of Tennessee 

aoemcy: Environmental Protection 
Agency. 

ACnoM: Informational Notice. 

SUMMAHY: Section 301 in con)unctlon 
with Sections 111 and 112 of the Qean 
Air Act authorizes the Administrator to 
delegate his authority to implement and 


enforce the New Source Performance 
Standards (NSPS) and National 
Emission Standaris for Hazardous Air 
Pollutants (NESHAPS). The State of 
Termessee has requested delegation of 
this authority. After a thorough review 
of the request and information 
submitted the Regional Administrator 
determined that such delegation was 
appropriate for the source caterories 
and with the conditions set form in the 
letter reproduced below. Source 
categories identified below which are 
subject to these requirements will now 
be under the lurisdiction of the State of 
Tennessee. 

CFFECTTVe date: April 11, 198a 
FOR FURTHER INFORMATION CONTACT: 
Raymond S. Gregory, Air Programs 
Branch, Environmental Protection 
Agency. 345 Courtland Street N.E., 
Atlanta. Georgia 30365,404/681-3286 or 
FTS 257-328a 

SUPPLEMENTARY INFORMATION: In letters 
dated June 29. June 3a August 13, 197a 
and September 25.197a Harold & 
Hodges, Director of Tennessee 
Department of Public Health's Division 
of Air Pollution Control submitted to the 
EPA Regional Office requests for 
delegation of authority for 
implementation and enforcement of 
NSPS and NESHAPS. After a thorough 
review of the request and Information 
submitted, the Regional Administrator 
has determined that delegation or 
reliquishment of this authority to 
Tennessee is appropriate subject to the 
conditions set forth in the following 
letter. (See Appendix A) 

In the letter above of April 11.198a 
the NSPS source category of sulfuric 
add plants was inadvertently omitted. 
Authority for such sources was 
relinquished in the folloiving letter. (See 
Appendix B) 

Therefore, pursuant to the authority 
delegated to her by the Administrator, 
the Regional Administrator formally 
notified the Director of the Tennessee's 
Division of Air Pollution Control In the 
letters reproduced above that the 
authority to implement and enforce 
NSPS and NESHAPS for source 
categories listed was delegated to the 
State of Tennessee. 

Copies of the request for delegation of 
authority are available for public 
inspection at the Environmental 
Protection Agency, Region IV office, 345 
Courtland Street N.B., Atlanta, Georgia 
30365. 

Effective immediately, all reports 
required pursuant to the delegated NSPS 
and NESHAPS should not be submitted 
to the EPA Region IV office, but instead 
should be submitted to the State agency 
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at the following address: Mr. Harold E. 
Hodges. RE., Director. Division of Air 
FoUution Control. Tennessee 
De|>8rtmcnt of Public Health. 256 
Capitol Hill Building. Nashville. 
Tennessee 37219. 

Sections 111. 112. and 301 of the Qean Air 
AcU as amended (42 U.S.C 7411. 7412. and 
7001)1 

Dated: May 3.1981. 

|ohn A. Litlla. 

Acting Regional Administrator, 

Appendix A 

United States Environmental Protection 

Agency. Region IV, 345 Cnurtland Street. 

Atlanta, Georgia 

ApHlll. loea 

Mr. I larold E Hodges. P£„ 

Director, Division of Air Pollution Control 
Tennessee Department of Public Health, 
256 Capitol Hill Building, Nashville, 
Tennessee, 

Dear Mr. Hodges: This Is in response to 
yoof letters of June 29, |une 30. August 13, 

1976 and September 25.1079 requesting 
r«*linquishiDrat of Federal responsibility to 
Implement and enforce the Standards of 
Performatice for New Stationary Sources 
(NSPS) and the National Pjnission Standards 
for Hazardoos Air Pollutants (NESHAPS) 
programs. 

VVe have reviewed the pertinent laws of 
the Stale of Tennessee and the rules and 
regulations thereof, and have determined that 
they pro\'ide an adequate and effective 
proc^ure for implementation of the NSPS 
and NKSIIAPS by the Stale of Termessee. 
Therefore, pursuant to Section 111 of PX. 91- 
«04 (1970) as amended by P.L 95-96 (1977), 
the Clean Air Act (CAA) as amended and 40 
CFR Pert 61. we bmby ieUrK}uish our 
pnmsry responsibility for implementation 
and enforcement of NSPS end NESHAPS. 
rejpectively. to the State of Tennessee as 
follows: 

A Responsibility for all sources located or 
to be located in the State of Tennessee 
(except for Davidson and Knox Counties) 
sobiect to the standards of performance for 
oew stationary sources promulgated in 40 
CFK Part 60 and amendments thereto as 
published in the Federal Register as of the 
dale of your request letters (June 29. June 30. 
August 13,1976 and September 25,1979). The 
categories of new sources covered by Ihls 
tetpofiiiblllty are: fossil fuchflrc-d steam 
generotofs: incineralorr. portland cement 
plants, nitric acid plants; asphalt concrete 
plants: petroleum refineries; storage vessels 
(w petn^cum liquids, secondary l^ass and 
bronze ingot production plants; Iron and steel 
plants; sewage treatment plants: secondary 
lead smelinr phosphate fertilizer plants (five 
cslegories); primary aluminum plants; coal 
preparation plants; electric arc furnaces; 
primary copper, zinc, and lead smelters; 
ferroalloy production fadlities; lime 
[Bsnufacturing plants; grain elevators: and 
waft pulp miUt. 

E ^sponiibility for all sources located or 
to be located in the State of Tennessee 

Davidson and Knox Counties) 
subiect to the national emission standards for 


haza rdous air pollulants promulgated in 40 
CFR Part 61 and amendments thereto as 
published in the Federal Register as of the 
date of your request letters. Hie four 
hazardous air pollutants covered by this 
authority are: asbestos, beryllium, mercury 
and vinyl chloride. 

C This relinquishment Is based upon the 
following conditions. 

1. Existing quarterly reports normally 
submitted to I^A throu^ program plan 
reporting will be eicpanded to contain 
pertinent information relating to the status of 
sources subject to 40 CFR Parts 00 and 61. As 
a minimum the following information should 
be provided to EPA the name: address; type 
and size of each facility: the compliance 
statue of each facility with accompaniririg 
explanations of noncompliance where 
applicable; notice of enforcement acti ons 
brought against fadlities subject to 40 CFR 
Pari 60 or 61; surveillance actions undertaken 
for each facility: and the results of all reports 
relating to emissions data. 

2. Enforcement of NSPS and NDSHAPS In 
the State of Tennessee (except in Davidson 
and Knox Counties) will be the primary 
fssponsiblily of the Division of Air Pollution 
Control If the State determines that such 
enforcement is not feasible and ao notifies 
EPA or where the State acts In a manner 
inconsUtent with the terms of this granted 
authority, EPA %vill exordsa its concurrent 
enforcement authority pursuant to Section 
113 of the Clean Air Act. as amended, with 
respect to sources within the State of 
Tennessee subject to the NSPS and 
NESHAPS, 

3. Acceptance of this relinquishment of 
presently promulgated NSPS and NESHAPS 
does not commit the State to request or 
•coept enforcement responsibility of future 
standards and requirements. A new request 
for enforcement responsibility will be 
required for any standards not included in 
Paragrapha A and B above. 

4. The State of Tennessee will at no time 
grant a waiver of compliance with NESHAPS 
(40 CFR t 61.11). The Slate of Tennessee will 
at no time grant a variance or other 
lempomry or permanent exemption from 
compUanoe with NSPS and N^iAPS 
regulations. Should (he Stole grant such a 
varionce or other exemption. EPA will 
consider the source receiving the variance or 
exemption to be in violation of the applicable 
Federal regulations and may Initiate 
enforcement action against the source 
pursuant to Section 113 of the Clean Ar Act. 
The granting of such variances by the State 
shall also constitute grounds for revocation of 
the pertinent portions of this relinquishment 
by EPA 

5. If at any time there Is a conflict between 
a State regulation and a Federal regulation 
(40 CFR Paris 60 and 61). the Federal 
regulation must be applied if it Is more 
stringent than that of the State. For sources 
determined to be subject to Federal NSPS but 
not the State's NSPS. (he State shall within 
60 days from date of relinquishment of 
responsibility or date of determination, 
perform the following: 

a. Notify the source in writing of the 
applicable Federal requirements. 

b. Notify EPA Region IV of the source and 
include the name, address, type, and size of 


each facility subject to the standards: the 
compliance status of each facility with 
accompanying explanations of non- 
compliance where appUable; notice of 
enforcement actions brought against facilities 
subject to 40 CFR Part 60 and 61. surveillance 
actions undertaken for each facility; and the 
results of oil reports relating to emissions 
data. 

If the State does not have the authority 
enforce a Federal regulation, the pertinent 
portion of the relinquishment may be 
revoked. 

6. Performance testa shall be scheduled and 
conducted in accordance with the procedures 
set forth in 40 CFR Parts 60 and 61 unleta 
alternate methods or procedures are 
approved by the EPA Administrator. 

Although the Administrator retains the 
exclusive right to approve equivalent and 
ahemative test methods as specifled in 40 
CFR 60.8(b)(2) and (3). and 64.14 the State 
may approve minor changes in methodology 
provided these changes are reported to EPA 
Region IV. The Administrator also retains the 
right to change an opacity standard as 
specified in 40 CFR 60.11(a). 

7. Additionally, the State of Tennessee 
must require reporting of all excess emissions 
from any NSPS aource in accordance with 40 
CFR 60.7(c). 

6. Atematives to continuous monitoring 
procedures or reporting requirements, as 
outlined in 40 Cl^ 00.13(0. may be approved 
by the State with the prior concurrence of the 
EPA Administrator. 

9. If a source proposes to modify its 
operation or facility which may cause the 
source to be subject to NSPS requirements, 
the Stale shall notify EPA Region IV and 
obtain a determination on the applicability of 
the NSPS regulations. 

10. If the Administrator determines that the 
State procedure for enforcing or 
implementing the NSPS or NESHAPS Is 
inadequate, or is not being effectively carried 
out, this relinquishment may be revoked In 
whole or pari. Any such revocation shall bo 
effective as of the data ipedfled (n a Notice 
of Revocation to the Division of Air Pollution 
Control. 

11. Information shall be made available to 
the public in accordance with 40 CFK 60.9(b) 
and 61.1S(b). Any records, reports, or 
information provided la or otherwise 
obtained by. the State in accordance with the 
provisions of these regulations shall be made 
available to the designated representative of 
EPA upon request 

12. The previous delegation by EPA to the 
Metropolitan Nashville-Davidson County 
Health Department (Pollution Control) and 
Knox County Department of Air Pollution 
Control of responsibility to implement and 
enforce NSPS and NESHAPS %vill remain in 
effect The State of Tennessee will provide 
both the Davidson and Knox County local 
programs with technical assistance as 
necessary and as resources provide to carry 
out the delegated programs. In exercising the 
relinquished Federal responsibility for NSPS 
and NESHAPS. the State of Tennessee will 
overview the performance of the Davidson 
and Knox County local programs in 
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implementing end enforcing both NSPS end 
NESHAPS. 

13. Upon approve! of thPRegiooel 
Administretor of Region IV. the Director of 
the Division of Air Pollution Control may 
tubdelegete his authority to implement and 
enforce the NSPS and NESHAi% to air 
pollution control authorities in the State 
when such authorities have demonstrated 
that they have equivalent or more stringent 
programs in force. 

Ihe State and EPA will develop ■ system 
of communication sufficient to guarantee a 
program that includes the items described 
below: 

a. Each agency is informed of the current 
compliance status of subject sources in the 
State of Tennessee: 

b. Prior EPA concurrence is obtained on 
any matter involving interpretation of 40 CFR 
Parts 00 and 01 (including unique questions of 
applicability of the standards): and 

c. Enforcement actions (Including requests 
for Information and enforcement actions 
based thereon) already initiated by EPA prior 
to this delegation, shall be f»ropleted by EPA. 

d. The Stale will notify EPA i! any devices 
or processes are uaed by a source owner or 
operator, that would allow circumvention of 
any applicable atandard. 

A notice announcing these actions will be 
published in the Fodo^ Re^ster in the near 
future. The notice will state, among other 
things, that, effective Immediately, all reports 
required pursuant to NSPS and NESHAI^ by 
souroea located in Tennessee (except for 
sources located in Davidson and Knox 
Counties) should be submitted to the Division 
of Air Pollution Control. Tennessee 
Department of Public Health, 296 Capitol Hill 
Building. Nashville. Tennessee 37216; any 
such reports which have been or may be 
received by EPA. Region IV, will be promptly 
transmitted to this Slate agency. 

Since this action is effective immediately, 
there is no requirement Ihst the State of 
Tennessee notify EPA of its acceptance. 
Unless EPA receives from the Stale of 
Tennessee written notice of objections within 
ten (10) days of the date of receipt of this 
letter, the State wiQ be deemed to have 
accepted all of the terms as stated herein. 

Sincerely yours, 

Alec Little, 

Deputy Regional Adminigtmtor, 
for 

Rebecca W. Hanmer. 

Regional Administrator. 

Appendix B 
July 25,1980. 

Mr. Harold E. liodges. P.E. 

Director. Division of Air Pollution Control. 
Tennessee Deportment of Public Health, 
256 Capitol Hill Building, Nashville. 
Tennessee, 

Dear Mr. Hodges: In our letter to you of 
April 11, I960. EPA relinquished its primary 
authority to administer New Source 
Performance Standards (NSPS) and National 
Emission Standards for Haxar^us Pollutants 
(NESHAPS) to the State of Tennessee, in that 
letter, the source category of sulfuric acid 
plants was inadvertently omitted as a 


calegoiy for which the State was to 
administer NSPS. 

This letter is intended to relinquish EPA 
responsibility to Tennessee for implementing 
NSPS for sulfuric add plants in Tennessee. 
Relinquishment It subject to the same terms 
and conditions stated in our April 11,1980 
letter. That letter and its terms and 
conditions are therefore hereby incorporated 
as part of this agreement. If we receive no 
written objectiona to the terms of this 
agreement within ten (10) working daya of 
receipt of this letter, we will assume you have 
none. 

Please feel free to contact Mr. Winaton 
Smith of our Air Programs Branch (404/881- 
2864), if you have any questions. 

Sincerely yours. 

Paul |. Traina, 

Acting. 

Rebecca W. Hanmer, 

Regional Administrator, 
im Doc. i1-tS9Q0 niod S-SS-tl: a46 om) 
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FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

I Docket FEMA-REP-5-VA-1) 

Virginia Radiological Emergency 
Response Plan 

agency: Federal Emergency 
Management Agency. 
action: Notice of Receipt of Plan. 

summary: For continued operation of 
nuclear power plants, the Nuclear 
Regulatory Commission requires 
approved licensee and State and local 
governments* radiological emergency 
response plans. Since FEMA has a 
responsibility for reviewing the State 
and local emeigency plans to the FEMA 
Regional Office. These plans support 
nuclear power plants which impact on 
Vii^inla. and include those of local 
governments near the Virginia Electric 
Power Company's North Anna Power 
Station located in Louisa County. 

DATE: Plans received: May 13,1981. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert |. Adamcik, Acting Regional 
Director, FEMA Region Ill. Curtis 
Building. 6th and Walnut Streets. 
Philadelphia, Pennsylvania. 19106, (215) 
597-9416. 

Notice 

In support of the Federal requirement 
for emergency response plans, FEMA 
has proposed a Rule desoibing its 
procedures for review and approval of 
Stale and local government's 
radiological emergency response plans. 
Pur suan t to this proposed FEMA Rule 
(44 CFR Part 350.8). "Review and 
Approval of State Radiological 
Emergency Plans and Preparedness," 45 


FR 42341. the State Radiological 
Emergency Response Plan for the 
Commonwealth of Virginia was 
received by the Federal Emergency 
Management Agency Region III Office. 

Included are plans for local 
governments which are wholly or 
partially within the plume exposure 
pathway emergency planning zone of 
the nuclear plant. For the North Anna 
Power Station, plans are included for 
Louisa. Spotsylvania, Hanover, Caroline 
and Orange Counties. 

Copies of the Plan are available for 
review at the FF,MA Region 111 Office, or 
they will be made available upon 
request in accordance with the fee 
schedule for FEMA Freedom of 
Information Ac t req uests, as set out in 
subpart C of 44 CFR Part 5. There are 
1616 pages In the document; 
reproduction fees are $.10 a page 
payable with the request for copy. 

Comments on the Plan may be 
submitted in writing to Mr. Robert |. 
Adamcik. Acting Regional Director, at 
the above address by |uly 1,1981. 

FEMA proposed Rule 44 CFR 350.10 
also calls for a public meeting prior to 
approval of the plans. Details of this 
meeting wiU be announced in the 
Richmond Times Dispatch at least two 
weeks prior to the scheduled meeting. 
Local radio and television stations wilt 
be requested to announce the meeting. 
Robert). Adsmdk. 

Acting Regional Director, FEMA Region Hi. 
May 21.1981. 

[PR Doc. n-taiii FM t^4S «oi| 
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FEDERAL MARfflME COMMISSION 

llndepentient Ocean Freight Forwarder 
License No. 1728) 

I.M.S.« Inc.; OrdOr of Revocation 

On May 17.1979, \M.S„ Inc.. 4416 
Wheeler Avenue. Alexandria, VA 22364. 
requested the Commission to revoke its 
Independent Ocean Freight Forwarder 
License No. 172a 
Therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission as set forth in Manual of 
Orders, Commission Order No. 201.1 
(Revised], I 5.01(c), dated August a 
1977; 

It is ordered, that Independent Ocean 
Freight Forwarder License No. 1728 
issued to I.M.S.. Inc., be revoked 
effective May 17,1979. 

It is further ordered, that Independent 
Ocean Freight Forwarder License No. 
1728 issued to I.M.S.. Inc., be returned to 
the Commission for cancellation. 
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It is Further ordered, that a copy of 
this Order be published in the Federal 
Register and served upon Inc. 
Albert |. KUngel. fr., 

Diredor, Bureau of Ofriification and 
licensing. 

im Dot. ts-Mw n}«d m «d) 
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Independent Ocean Freight Forwarder 
Licenae Applicants 

Notice is hereby given that the 
following applicants have filed with the 
Federal Maritime Commission 
applications for licenses as independent 
ocean freight forwarders pursuant to 
section 44(a) of the Shipping Act. 1916 
(75 Stat. 522 and 46 U.S.C 841(c)). 

Persona l^nowing of any reason why 
any of the following applicants should 
not receive a license are requested to 
communicate with the Director, Bureau 
of Certification and Licensing, Federal 
Maritime Commission. Washington, 

DC, 20573. 

Horado Espinoza Forwarding Co. 
(Horacio Espinoza. d.b.a.). 1314 Texas 
Avenue. Great S.W. Bldg.. P.O. Box 
52933, Houston. TX 77052 
Thakor H. Bulsara. c/o Weil wood 
Fabrics, Inc., 119 West 40th St, 14th 
FI. New York, NY 10018 

By ths Federal Maritime Commission. 
Doted May 28.1061. 
losepb C Polking, 

Acting Secretary. 

IfX Doc. m-tsaa ru^i m om\ 

BiuiNO COOC srsp-ei-M 


FEDERAL RESERVE SYSTEM 

Midland Bank Limited; Public Meeting 

Midland Bank Limited. London, 
England, has applied for the Board*s 
approval under section 3(a)(1) of the 
Dank Holding Company Act (12 U.S.C 
1842(a)(1)) to become a bank holding 
company by acquiring 60 percent or 
more of the voting shares of Crocker 
National Corporation. San Francisco. 
California. Notice of this application 
was published in the Federal Register on 
March 23,1981 (46 FR 18.066). 

The Board has received from the 
public three protests to this application, 
one of which requested the Board to 
hold a formal hearing on the application. 
The Board has determined that the three 
protests are not substantive and that the 
hearing request should be denied. 
However, while there is no legal 
requirement to hold any public 
proceeding on this application, in light 
of the importance of Crocker National 
Bank in the communities In which it 


operates and the interest of the public in 
the proposal, the Board has determined 
to hold a public meeting on the 
application in San Francisca California. 
The meeting will commence at 9:00 a jn. 
on June 22,1981, at the Federal Reserve 
Bank of San Francisco. 400 Sansome 
Street. San Francisco, California 94120. 

Any person who desires to give 
testimony, present evidence, or 
otherwise participate in this proceeding 
should nie with the Assistant Secretary, 
Board of Governors of the Federd 
Reserve System. Washington. D.C., 
20551. on or before fune 12,1981, a 
written request containing a statement 
of the nature of that person's interest In 
the proceedings, the extent of the 
participation desired, a summary of the 
matters concerning which that person 
desires to give testimony, submit 
evidence or raise questions, and the 
names and identity of witnesses who 
propose to appear. Such requests will be 
submitted to the designated presiding 
officer of the proceeding. 

By ordar of the Board of Governors, 
effective May 28.1961. 
lames McAfee, 

Assistant Secretary of the Board 
(fit Doc n-tesis nud sa «ai| 
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IDocket No. R- 0360 ] 

Policy Statement Concerning the Sale 
of Third Party Commercial Paper by 
State Member Banks 

agency: Board of Governors of the 
Federal Reserve System. 
action: Policy Statement. 

SUMMARr. Pursuant to its authority to 
restrain unsafe or unsound banking 
practices by State member banks, (he 
Board of Governors of the Federal 
Reserve System adopts a policy 
statement setting forth guidelines 
fioveming the sale by a State member 
bank of commercial paper of Issuers not 
related to the bank ("third party 
commercial paper"). The guidelines 
reflect the Board's judgment that certain 
practices may develop in the sale by a 
bank of third party commercial paper 
that may not be consistent with the 
principles of safe and sound banking. 
The guidelines concern the type and 
amount of commercial paper that should 
be sold, the kinds of records that should 
be maintained, and the purchasers to 
which such paper may be sold. The 
Board intends to monitor closely the 
activities of Slate member banl^ in this 
area and may modify or supplement this 
policy statement based on the Board's 
review of the experience of State 


member banks in conducting these 
activities. 

EFFECTIVE DATE: May 26. 1981. 

Interested parties may submit comments 
on the policy statement that will be 
reviewed by the Board. Comments must 
be received on or before |uly 31,1961. 
ADDRESS: Comments should include 
reference to Docket No. R-0360 and 
should be mailed to the Secretary, Board 
of Governors of the Federal Reserve 
System, 20th and Constitution Avenue, 
NW., Washington, D.C 20551. or 
delivered to Room B-2223.20th and 
Constitution Avenue. NW., Washington, 
D.C. between 8:45 a.m. and 5:15 p.m. 
Comments may be inspected in Room B- 
1122 between 8:45 a.m. and 5:15 p.m. 

FOR FimTNER INFORMATION CONTACT: 
Robert S. Plotkin, Assistant Director, 
Division of Banking Supervision and 
Regulation. (202) 452-2782, or Richard 
Ashton, Senior ^unsel Legal Division, 
(202) 452-3750, Board of Governors of 
the Federal Reserve System, 
Washington. D.C. 20551. 

SUPPLEMENTARY INFORMATION: On 
September 26.1080. the Board took 
action with respect to (he petitions of 
(he Securities Industry Assodalion (the 
"SIA") and of A. G. Becker Incorporated 
("A. G. Becker") that the Board prohibit 
Bankers Trust Company, New York, 

New York ("Bankers Trust"), a State 
member bank^ from selling third party 
commercial paper. The Board denied the 
petiUons to the extent they alleged that 
Bankers Trust’s commeric^ paper 
activities violate the Glass-Steagall Act 
or should be prohibited by general 
consisderations of public policy. The 
IBoard also stated that the sale of third 
party commercial paper by a 
commercial bank could involve, at least 
in some circumstances, potential unsafe 
or unsound practices. The Board thus 
took no action on the petitions* 
allegations of dangers to Bankers Trust 
or potential conflicts of interest pending 
development of general supervisory 
guidelines designed to avoid potential 
unsafe or unsound practices in the sale 
of third party commercial paper by State 
member banks. 

In developing the guidelines that are 
set forth In the following policy 
statement, the Board has consulted with 
the staffs of the other Federal banking 
agencies and has considered the 
allegations of unsafe practices made by 
the SIA and A. G. Be<^er and the 
comments of the Securities and 
Exchange Commission. 

With respect to the possibility that a 
bank’s commercial paper selling 
activities may lead the bank into 
investing its fimds in imprudent 
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investmirntf. the Board recognizes that a 
bank* *8 selling activity may result in the 
purchase of some commercial paper 
with the bank's own funds. However, 
the Board notes that banks have 
traditionally been permitted to purchase 
commercial paper for their own account 
and such purchases hove been treated 
for 8uper\'isory purposes as commercial 
loans* In addition, since only large, well- 
known corporations with established 
credit ratings are able to market 
unsecured obligations, commercial 
paper is generally a low-risk instrumoot 
even relative to some commercial 
loans.' Furthermore, the Board's 
guidelines provide that a bank should 
sell only prime quality paper and make 
a thorough credit analysis of each issuer 
and that all commercial paper sold by 
the bank should be fully supported by 
available lines of credit.* These 
guidelines would also minimize the 
danger that a bank selling commercial 
paper might be tempts to make 
unsound loans to an issuer which is 
encountering financial difficulties in 
order to protect the bank's reputation. 

The SIA. A. G. Becker, and the SEC 
have also raised the possibility of loans 
by a selling bank to facilitate purchase 
of commercial paper being sold by the 
bank. However, because rates on 
commercial paper are usually lower 
than rates charged on bank loans, the 
use of borrowed funds to purchose 
commercial paper would be unprofitable 
and thus unlikely. Accordingly, there 
does not appear to be any practical 
substance to this concern. 

Another potential hazard cited in 
connection with bank sales of 
commercial paper is the possibility that 
the bank's salesman's interest might 
impair its existing obligations to its 
customers and mij^t conseouently 
damage the bank's good will and 
reputation. In parti^ar, it Is claimed 
that bank depositors might suffer losses 
on paper purchased from the bank, that 
**the bank's reputation for prudence and 
restraint would be abused," that the 
bank would lose its ability to provide 
disinterested investment advice, and 
that the bonk might "unload" worthless 
commercial paper in its tiust 
department 

Under the Board's guidelines, 
however, a bank may sell commercial 
paper only to financially sophisticated 


* TV Do4ird fx»<c« Uuit. mi I«4i9l on Mime 
ooc4B«ont. tlgnifkiiol loMet tuive be«n sufTered by 
oommerciol paper purcbiiMni. for exampla. rha 19?0 
ooUmpmm ol Poon Caofral TraofportaUon Cooipany. 
Howevor, banklna fuootloDa. toch m commercial 
lending, alto Invwve mmim degree of riak mod loMct 
can and do occur. 

* A oelUng bank could only partidpale in the tlno 
of credil up to lha onoonl of ita y$ml landias llaiiL 


purchasers and may not advertise 
commercial paper for sale to the general 
public. Thus, there appears to be little 
likelihood that any but a small fraction 
of a bank's depositors would even 
consider purchasing commercial paper 
being sold by the bank. For the same 
reason, the potential for a bank abusing 
its reputation for "prudence and 
restraint" in selling commercial paper 
does not appear significant. Finally, with 
respect to potential inability to provide 
disinterested investment advice and 
"unloading" of worthless commercial 
paper in the bank's trust accounts, the 
guidelines provide that the bank should 
not sell commercial paper to fiduciary 
accounts over which the bank has 
investment discretion. 

The Board intends to monitor closely 
the selling activities of Bankers Trust 
and any other State member bank that 
may initiate such services. Based on 
further experience In this area, the 
Board may modify or supplement these 
guidelines to assure that such activities 
are conducted in accordance with 
principles of safe and sound banking. 

Accordingly, acting pursuant to its 
supervisory authority over State 
member banks contained in section 9 (12 
U.S.C 321. et seq.) and section 11 (12 
U.S.C 248) of the Federal Reserve Act 
and the Financial Institutions 
Supervisory Act of 1966 (12 U.S.C 
1818(b)) and related provisions of law. 
the Board of Governors adopts the 
following policy statement. 

Policy Statement Concerning Sale of 
Third Party Commercial Paper by State 
Member Blanks 

The Board of Governors has recently 
determined that the sale of commercial 
paper by a State member bank for 
unafniiated issuers ("third party 
commercial paper" ^ did not violate the 
Glass-Steagall Act (12 U.S.C. S§ 24, 
Seventh, 378). The Board was concerned 
however, that the sale of third party 
commercial paper ^ might, in some 
circumstances, involve unsafe or 
unsound practices. Accordingly, in the 
interest of safe and sound banking, the 
Board believes that any State member 
bonk that may decide to engage in the 
sale of third party commercial paper 


’Excluding oommefclal paper Usuod by a parent 
bank bolding company; th« Board Kai prevtoutly 
ach liod bank bolding companiet oooceming talat 
of bank bolding company commercial paper (letter 
dated fune 27. 19S0V 

*Bankt have tridiUocuny punJiaeed oommercial 
paper upon the order, end for the ooxnuit ot 
cuatomeri. wbezeat here the bank Is eoaontially 
acting for the iesuer the former activity is not 
■ubicci to the guldrlines let forth In thie Policy 
Statement 


should adhere to the following 
guidelines.* 

1. A State member bank should sell 
only prime quality commercial paper 
that qualifies for the exemption 
provided by section 3(a)(3| of the 
Securities Act of 1933 (15 U.S.Q 
77c(a)(3)). The bonk should taka 
appropnate precaution to assure itself 
that the section 3(a)(3) exemption 
applies to the commei^al paper it 
proposes to sell. In this regard. (I) the 
barik should determine that the 
commercial paper it proposes to sell is 
of prime quality; (ii) the bank may rely 
on representations of the issuer with 
respect to the use of proceeds; (iii) 
except as further limited by paragraphs 
7 and 8, the bank should sell commercial 
paper only to financially sophisticated 
customers, such as customers that 
regularly purchase a variety of short¬ 
term cr^it instruments, and should not 
advertise commercial paper for sale to 
the general public; (iv) the bank should 
obtain peric^ically, and maintain in the 
bank's records, a current legal opinion 
of counsel that the section 3(8)(3) 
exemption is available. In addition, the 
bank should sell commercial paper in 
minimum denominations that are 
consistent with applicable law and, in 
no event, should sell commercial paper 
in minimum denominations of less than 
$ 100 , 000 . 

2. The selling bank should maintain a 
complete credit analysis of the issuer at 
all times and should exercise due 
diligence in investigating the financial 
affairs of the issuer. Particular attention 
should be given to the liquidity position 
of the Issuer and its lines of cre^L Ail 
commercial paper sold by the bank 
should he fully supported by available 
lines of credit. Any participation by the 
selling bank in such lines of credit 
should be made only after consideration 
of the bank's legal lending limit 

3. Senior management should adopt 
internal limits for the amount(8) of 
commercial paper that may be sold by 
the bank for a single or related issueris). 
In determining the intcmiil limits, senior 
management should consider the 
financial condition of the issuer, all lines 
of credit available to the issuer, and the 
bank's participation in the lines of credit 
and any other extensions of credit or 
commitments to the issuer by the bank 
(including commercial paper purchased 
by the bank for its own account) 


’Tha Boanl dooa not VK|MTCt lo lake anfotaimml 
octioo to rettraia unaafe or anaound bonkiog 
praclioot wUh retpect lo thlrd-|>arty conuaeraoi 
paper wlliog tcllvltiea of any Slate member bank 
that coodocta loch activiUoe within thcoe 
guldebneo. 
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4. Chronological records of original 
entry should be maintained (hat contain 
an itemized daily record of all sales and 
purchases of commercial paper. The 
records should also contain: 

• A designation of the commercial 
paper. 

• Nature of the transaction, e.g. 
purchase or sale. 

• Trade and settlement dates. 

• Contra-party name or designation. 

• Net proceeds, discount rate, or yield 
to maturity. 

5. Account records should be 
maintained for each issuer that reflect: 

• All sales and purchases of 
rommerda! paper placed by the bank 
for that Issuer. 

• All lines of credit available to the 
issuer. 

• The amount of the bank's 
participation in the lines of credit, 

• A current balance of all extensions 
of credit and a description of other 
commitments to the i^uer. 

5. Account records should be 
maintained for each purchaser that 
reflect all sales and purchases of 
commercial paper for the account of that 
customer. 

7. Commercial paper should not be 
sold to fiduciary accounts over which 
the bank has investment discretion. 

6. Commercial paper should not be 
sold to the bank's parent holding 
company (unless it is a bank) or any 
nonl^nk affiliate of the bank. 

9. The bank should furnish to all 
purchasers of commercial paper written 
advice in connection with all purchases 
that (1) the commercial paper Is not an 
obli^tion of the bank, and is not 
insured by the FDIC (2) the bank has no 
obligation to repurchase any of the 
paper sold, (3) the bank Is under no 
obligation to lend funds to the Issuer 
(except pursuant to existing credit lines, 
or other commitments. If any), and (4) 
copies of the issuer's most recently 
published financial statements wiU be 
furnished upon request. 

By order of the Board of Governors. May 
25.1961. 

|ame« McAfee. 

A$$fstant Sf»cn!»/o7y of the Board. 

PX Ox. tt-tm fOod S-S-4n; aail 

MMQ coot 4219-01^ 


federal trade commissidn 

tarty Termination of the Waiting 
Ferlort of the Premerger Notification 
Rules 

AQtMCY: Federal Trade Commission. 
actiom: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 


summary: The Oklahoma Publishing Co. 
Is granted early termination of the 
waiting period provided by law and the 
premerger notiHcation rules with respect 
to the proposed acquisition of certain 
voting securities of Standard Metals 
Corp. The grant was made by the 
Federal Trade Commission and the 
Assistant Attorney General in charge of 
the Antitrust Division of the Department 
of justice in response to a request for 
early termination submitted by both 
parties. Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 

EFFECTIVE date: May 14.19B1. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office. Bureau of 
Competition. Room 303. Federal Trade 
Commission. Washington. D.C 20560 
(202-623-3894). » 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C. 18a. as 
added by Title 11 of the Hart-Scott* 
Rodino Antitrust Improvements Act of 
1978. requires persons contemplating 
certaLi mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plons. Section 
7A(bK2) of the Act permits the agencies, 
in Individual cases, to terminate this 
wralting period prior to its expiration and 
requires that notice of tills action be 
published in the Federal Register. 

By direction of (he CommUtion. 

Carol M. Thomas, 

Secrvfary. 

im Doc n-iazn FM s-aMt; su ami 
•lUJNO CODE fraO^I-N 


GENERAL SERVICES 
ADMINISTRATION 

National Archives and Records 
Service 

National Archives Advisory Council; 
Meeting 

Notice is hereby given that the 
National Archives and Records Ser\ice 
Advisory Council will meet on june 11. 
1981. from 2:30 p.m. to 5:30 p.m. and |une 
12.1961. from 9:00 a.m. to 4:30 p.m. in 
Room 105. National Archives and 
Records Service, 8th and Pennsylvania 
Avenue. N.W., Washington. D.C 20408. 
The meeting w^ill be devoted to a review 
of the current stale of the Archives, 
reports from Council Subcommittees, 
and related matters of concern to the 
operation of the National Archives and 
Records Service of the United States. 


The meeting will be open to the 
public. 

Dated: May 20.1961. 

Robert M. Warner, 

Archivist of the United States. 

im Doc «• mm pikd 046 

SIUJNO oooc fOSO-Je-N 


National Archives Advisory Council, 
FBI Appraisal Project Review Panel 

Notice is hereby given that the FBI 
Appraisal Project Review Panel will 
meet on june 11,1961, from 9:30 a.m. 
until adjournment in Room 105. National 
Archives and Records Service. 8lh and 
Pennsylvania Avenue. NW., 

Washingtoa D.C. 20406. 

The Panel will: 

1. Review the FBI Appraisal Project 
methodology and schedule. 

2. Review qualifications for 
consultants and recommend a list of 
potential consultants who will review 
the FBI records retention plan and the 
disposition schedules. 

l^e meeting on june 11 will be open to 
the public during the discussion of Item 

1, above. Panel deliberations under item 

2. above, are closed in accordance with 
exemption (6) of the Government in 
Sunshine Act (5 U.S.C. 552b(c)). For 
further information contact Robert R. 
Brookhart, General Services 
Administration (NAX). Washington. 

D.C 20408 (202-523-3616). 

Because of the tight Court-imposed 
deadline for completing the appraisal 
project, this meeting must be held with 
less than 15 days advance notice in the 
Federal Register. 

Itiued In Washington. D.C.. on May 29, 
1961. 

Robert M. W'arnef, 

Archivist of the United States. 

IFS Doc. t1>14l46t nbd 12:00 p<«| 

BILUNO COOC 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Clinical Cancer Program Project and 
Cancer Center Support Review 
Committee, Clinical Cancer Program 
Project Review Subcommitee; Meeting 

Pursuant to Public Law 92-4^. notice 
Is hereby given of the meeting of the 
Clinical Cancer Program Project and 
Cancer Center Support Review 
Committee (Cancer Center Support 
Review Subcommittee). National Cancer 
Institute. July 30-Augu8t 1,1981. Building 
31C, Conference Room 6, National 
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Institutes of Health. Bethesda, 

Maryland. This meeting will be open to 
the public on |uly 30. from 6:30 ajn. to 10 
a.m.. to review administrative details. 
Attendance by the public will be limited 
to space available. 

In accordance with provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5, U.S. Code and Section 
10(d) of F^blic Law 92-483, the meeting 
will be closed to the public on )uiy 30. 
from 10 a.m. to adjournment. )uly 31, 

8:30 a.m. to adjournment and on August 
1. from 8:30 a.m. to adjournment, for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and personal information 
concerning individuals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
invasion of person privacy. 

Mrs. Winifred Lumsden. the 
Committee Management Officer, 
National Cancer Institute. Building 31, 
Room 10A08, National Institutes of 
Health, Bethesda, Maryland 20205 (301/ 
496-5708] will provide summaries of the 
meetings and rosters of committee 
members, upon request. 

Dr. Louise 'Fhomson, Executive 
Secretary. National Cancer Institute, 
Westwood Building. Room 809. National 
Institutes of Health. Bethesda. Maryland 
(301/496-7924) will furnish substantive 
program information. 

(Catalog of Federal Domestic Assistanca 
Number 13.397. project grants in cancer 
center support. National Institutes of llealth) 
(NIH programs are not covered by OXfB 
Circular A-95 becausa they 8t the description 
of "‘programs not consider^ appropriate** in 
section 8(b)(4) and (5) of that Circular) 

Dated: May 28.1681. 

Thomas E. Malona, 

Deputy Director, National Institutes of 
Health, 

im Due tl-fei?! PM *46 mi| 

WtUHQ COOi StfS-OS-M 


General Clinical Research Centers 
Committee; Meeting 

Pursuant to Public Law 92-403. notice 
is hereby given of the meeting of the 
General Clinical Research Centers 
Committee, Division of Research 
Resources, June 28-30,1981, Conference 
Room 8. Building 31-C, 9000 Rockville 
Pike, Bethesda. Maryland 20205. 

The meeting will be open to the public 
on )une 29.1981, from 8:00 a.m. to 
approximately 10:00 a.m.. to discuss 
administrative matters and program 
plans. Attendance by the public will be 
limited to space available. 


In accordance with the provisions set 
forth in Sections 552b(c)(4) and 
552b(c)(6). Title 5, U.S. Code and Section 
10(d) of F^b. L 92-463, the meeting will 
be closed to the public on June 28,1981, 
from 7:00 p.m. until recess and on fune 
29,1981 from 10:00 a.m. to recess and 
from approximately 800 a.m. to 
adjournment on June 30,1981. for the 
review, discussion, and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal contidential trade secrets or 
commercial property such as patentable 
material, and personal information 
concerning in^viduals associated with 
the applications, disclosure of which 
would constitute a clearly unwarranted 
Invasion of personal privacy. 

Mr. James Augustine. Information 
Officer, Division of Research Resources. 
Bldg. 31, Rm. 5B-13. National Institutes 
of Health. Bethesda, Maryland 20205, 
(301) 496-5545 will provide summaries of 
the meeting and rosters of the 
Committee members. Dr. Ephraim Y. 
Levin, Executive Secretary of the 
General Clinical Research Centers 
Review Committee. Bldg. 31, Rm. 5B51 
National Institutes of Health, Bethesda, 
Maryland 20205. (301) 498-6595. will 
furnish substantive program 
information. 

(Catalog of Federal Domestic Assistance 
Program No. 13.333, Clinical Research. 
National Institutes of Health) 

(NIH programs are not covered by OMP 
Circular A-95 because they fit the description 
of “programs not consider^ sppropriate** in 
section 8(b) (4) and (5) of the Clicular) 

Dated: May 28.1981. 

Tboniaa E Malone. 

Deputy Director, National Institutes of 
Health. 

(FS Doc t1-tS17S Plied S-SS-ai; 049 ml 
aituMo COOS 4no-os-M 


Hematology Study Section; Changed 
Meeting 

Notice is hereby given of a change in 
the location of the meeting of the 
following National Institutes of Health 
Study S^tion which was published In 
the Federal Register on May 1,1981 (40 
FR 24712). 

The Hematology Study Section was to 
have met at the In-Town Motel. Chevy 
Chase. MD on June 11-13,1981. It will 
now meet June 11-13.1981. at the 
Ramada Ion. Bethesda, MD. The opening 
session will convene at 8:30 a.m., June 
11.1981. The subsequent scheduled 
meetings %viU begin at 8*30 ajn,, June 12 
and 18 1981. 


Dated: May 281081. 

Tbooias E Malone. 

Deputy Director, National Institutes of 
Health, 

tPl Dec tl-1t176 PUmI l-aaai: 049 tfel 

mnuea cooc 4iia-os-ai 


NIDR Special Grants Review 
Committee; Meeting 

Pursuant to Pub, L 92-463, notice is 
hereby dven of the meeting of the 
National Institute of Dental Research 
Special Grants Review Committee, on 
June 23,1981. in Conference Room 7, 
Building 31-C National Institutes of 
Health, Bethesda, Maryland. This 
meeting will be open to the public from 
9:00 a.m. to 9:30 a.m. on June 23,1981. for 
general discussions. Attendance by the 
public is limited to space available. 

In accordance with provisions set 
forth in sections SS2b(c)(4) and 
552b(c)(6). Title 8 U.S. Code and Section 
10(d) of Pub. L 92-463. the meeting will 
be closed to the public from 9:30 a.ni. to 
adjournment on June 23.1981, for the 
review, discussion and evaluation of 
individual grant applications. These 
applications and the discussions could 
reveal confidential trade secrets or 
commercial property such as patentable 
material and persona] information 
concerning individuals associated with 
the applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Dr. Emil L Rigg. Executive Secretary. 
NIDR Special Grants Review 
Committee. National Institute of Dental 
Research. National Institutes of Health. 
Westwood Building. Room 504. 
Bethesda, MD 20205, (telephone 301 496- 
7658) will provide summaries of meeting, 
rosters of committee members, and 
substantive program information. 

(Catalog of Federal Domestic Assistance 
Programs Noa. 13-840-Caries Research. 
13a41-Periodoi\tal Diseases Research. 18842- 
Craniofacial Anomalies Research, 13843- 
Restorative Materials Research. 13 . 844 -P>sin 
Control and Behavioral Studies. 13845 -Orntal 
Research Institutes, 13,a7a-Soft Tissue 
Stomatology and Nutrition Research. 

Nitional Institutes of Health) 

Note.—NIH programs are not covered by 
OMB Circular A95 because they fit the 
description of **prt)grttms not considered 
appropriate** in section 8(bK4| and (5) of that 
Circular. 

Dated: May 28 1981. 

Thomas E Malone, 

Deputy Director, National Institutes of 
Health, 

tni Doc. si>ieirr pim s-^asai. i^a mI 
MJJNO cooe 4iio-ea-4i 
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department of housing and 

URBAN DEVELOPMENT 
Office of Environmental Quality 
IDodtetNaNI^] 

Deep River Waterline, CDBG, Lee 
County, North Carolina; Intended 
Environmental Impact Statement 

The Department of Housing and 
Urban Development gives notice that an 
Environmental Impact Statement (EIS) is 
inlend»d to be prepared for the 
following project under HUD programs 
as descried In the appendix to this 
Notice: Deep River Waterline* ODBC, 

Lee County. North Carolina. This Notice 
is required by the Council on 
Environmental Quality under its rules 
(iOCFR Part 1500). 

Interested individuals, governmental 
agencies, and private organizations are 
Invited to submit information and 
comments concerning the project to the 
specific person or address indicated in 
the appropriate part of the appendix. 

Particufariy solicited Is information on 
reports or other environmental studies 
planned or completed in the project 
area, issues and data which the EIS 
should consider, recommended 
mitigating measures and alternatives, 
and major issues associated with the 
proposed project Federal agencies 
having jurisdiction by law. special 
expertise or other special interests 
should report their interests and indicate 
their readiness to aid the EIS effort as a 
''cooperating agency.** 

Each Notice shall be effective for one 
year. If one year after the publication of 
a Notice in the Federal Register a Draft 
EIS has not been filed on a project then 
the Notice for that project shall be 
cancelled. If a Draft EIS is expected 
more than one year after the publication 
of the Notice In the Federal Register, 
then a new and updated Notice of Intent 
will be published. 

Uiued at Washington. D.C., May 20,1001. 
Fraoda G. Haas, 

Deputy Director, Offico of Environmental 
Qitality. 

Appendix—Environmental Impact 
Statement Deep River Waterline. 

CDBG. Lee County, North Carolina 

The Lee County, North Carolina. 

Office of Community Development 
Intends to prepare an Environmental 
Impact Statement (EIS) on a proposed 
project in Lee County descril^ below. 
Interested agencies, organizations, and 
the public are invited to provide 
comments and information on issues 
which the EIS should address. 


Description, The proposed project Is 
the construction of a 12'inch diameter 
waterline in Deep River Township, 
generally following the alignment of Old 
U.S. Highway 1 (SR 1466) from the 
County water tank at SR 1415 to Deep 
River Elementary School a distance of 
approximately 2.5 miles. The project 
would receive financial aid from HUO 
through the Housing and Community 
Development Act of 1974, as amended. 
Engineering design and construction are 
proposed to begin as quickly as feasible 
after HUO approval of the project but 
not sooner than October 1,19^. Project 
completion is expected within 12 months 
thereafter. The purpose of the project is 
to provide an adequate supply of 
potable water to the Deep River 
community, an area of generally low- 
yield well^ Service to Deep River 
Elementary School is a major feature of 
the project due to previously 
documented contamination of the 
existing well at the school 

Need, An Environmental Impact 
Statement is required under 24 CFR 
58J^(c). Le., the project, if constructed, 
is capable of supporting the 
development of at least 500 housing 
units (or equivalents) In excess of 
present demand for water. At Uils time, 
the likely environmental impacts appear 
to be the direct and temporary impacts 
normally associated with utility 
construction. Indirect and long term 
impacts which may result from 
development induced by the project 
include loss of wildlife habitat an 
increase in storm water runoff, and 
increased nutrient loadii^ in project 
area streams. 

Alternatives Perceived. Alternatives 
to the proposed project as perceived at 
this time include reduced diameter of 
the water line: alternate route: no 
project 

Scoping. This Notice is part of the 
process for determining the scope of the 
EIS. Responses will help determine 
significant environmental issues and 
identify data which the EIS should 
address and will help identify 
cooperating agencies. 

Comments. Comments and 
information should be sent on or before 
June 22,1981 to: Mr. Elwin). Buchanan, 
Director, Lee County Community 
Development Office. Post Office Box 
987, Sanford. North Carolina 27330. 
Telephone number (919) 776-4256. 

tPK Doc. tl-rnu PM Mn| 

B1UJNQ OOOC 4210-at-ll 


DEPARTMENT Of THE INTERIOR 

Geological Survey 

Earthquake Studies Advisory Panel; 

Public Meeting 

Pursuant to Pub. L 92-463, effective 
January 5,1973, notice is hereby given 
that an open meeting of the Earthquake 
Studies Advisory Panel will be held 
beginning at 8:30 a.m. (local time) on 
Friday, June 12.1981, and continuing 
through Saturday, June 13.1981. The 
Advisory Panel will meet In the 
Entrance Level Seminar Room. Colorado 
School of Mines Building. Colorado 
School of Mines Campus. 1711 Illinois 
Street Golden. Colorado 80225. 

(1) Purpose. The Advisory Panel was 
appointed to advise the Geological 
Survey on earthquake plans and 
programs which are conducted in 
cooperation with universities, industry, 
and other Federal and State government 
agencies in a coordinated national 
program for earthquake research. 

(2) Membership. The Advisory Panel 
is composed of persons drawn from the 
fields of geology, geophysics, 
engineering, rodk mechanics, and 
socioeconomics, primarily from the 
academic community. 

(3) Agenda. Review of the program 
activities for fiscal year 1981 and plans 
for fiscal year 1962. 

For more detailed information about 
the meeting, please call Dr. John R. 
Filson, Chief. Office of Earthquake 
Studies. Reston. Virginia 2209Z (703) 
660-6472. 

Doyla G. Fradarick. 

Acting Director, US Ceologicol Surrey. 

IPS Doc tl-iamPlWd S-JS-ai; a4S nm] 

BtUJMO cooe 4310-S1-II 


Bureau of Land Management 

California; Emergency Closure of 
Public Lands 

Notice Is hereby given that effective 
Immediately all designated areas of 
public lands In Section 17 and 18. T. 1 
N.. R- 27 E.. MDBM. located north of the 
maintained gravel/dirt road traversing 
diagonally from near the east half of 
Section 18 to the extreme southwest 
comer of Section 17, and east of the 
mining access road which parallels the 
west line north along the east half of 
Section 18 with the exception of the 
designated parking area and access 
road, are closed to all vehicle access 
except when authorized for 
administrative purposes (see 
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accompanying map).* Copies of the map 
are available at the Bakersfield District 
Office. 

The purpose of this closure is to 
protect the fragile Mono Lake Tufa 
Towers from damage by motor vehicles. 

Authority for this closure is under 
Title 43 CFR 83412 and will be in effect 
until further notice. 
lUrold W. Lamb, 

Acting DisUict Manager, 

[fK Doc. FUmI KOMi MS •»! 
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Casper District Advisory Council; 
Meeting 

Notice is hereby given, in accordance 
with Pub. L 92-403, that a meeting of the 
Casper District Advisory Council will be 
held on July 21 and 22.1981. 

On July 21, the meeting will begin at 
9HX} a.m. in the conference room of the 
Casper District Office, Bureau of Land 
Management. 951 Rancho Road, Casper, 
Wyoming. Attendees will then travel to 
Midwest. Wyoming, approximately 35 
miles north of Casper, for a tour of the 
Salt Creek Area of Critical 
Environmental Concern (ACEC). On July 
22 the meeting %vill convene at 9:00 a.m. 
in the Casper District Office. 

The agenda will include discussion of 
problems and opportunities observed 
during the previous day's tour of the Salt 
Creek ACTC and requirements for 
preparation of an ACEC implementation 
plan. 

The meeting will be open to the 
public. Persons attending the tour on 
July 21 must furnish their own 
transportation, food, and drink. 
Interested persons may make oral 
statements or file written statements for 
the council's consideration. Anyone 
wishing to make an oral statement 
should notify the District Manager, 
Bureau of Land Management, 951 
Rancho Road. Casper, Wyoming 82601 
by |uly 17.1981. Depending on the 
number of persons wishing to make oral 
statements, a per person time limit may 
be established by the district manager. 

Summary minutes of the meeting will 
be maintained in the district office and 
be available for public inspection within 
30 days following the meeting. 

Robert E. Wilber. 

District Manager. 

(FR Doc PUvd S'2»<ai. a4S AM} 
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Woliand District Advisory Council; 
Meeting 

May 22.1981, 

Notice is hereby given, in accordance 
with Pub. L 94-579 and 43 CFR Part 
1760, that a meeting of the Worland 
District Advisory Council will be held 
on Wednesdoy, July 1.1981 at 9:00 a.m. 
at the bureau of Land Management 
Office annex, 1701 Robertson Avenue. 
Worland, Wyoming 82401. 

The agenda for the meeting will 
include: Development of criteria for the 
BLM draft rangeland policy, and any 
discussion In response to public 
statements presented at the meeting. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 1:00 
and 1:30 p m., or file written statements 
for the Council's consideration. Anyone 
wishing to make an oral statement must 
notify the District Manager at the above 
address on or before, Tuesday. |une 30, 
1981. Written statements must be 
received by close of business on June 30, 
1961. Depending on the number of 
persons wishing to make an oral 
statement, a per person time limit may 
be establish^. 

Summary minutes of the meeting will 
be maintained in the District Office and 
be available for public inspection and 
reproduction, during regular business 
hours, within 30 days following the 
meeting. 

Paul M. Andrews, 

Acting District Manager, 

pn Ooc. n-isns fim sss <<»] 
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Nebco of Conveyance of Public Land; 
Kings County, Calif. 

Nobce is hereby given that pursuant 
to the Act of October 21,1976 (90 Slat. 
2743:43 U.S.C. 1713), the Salyer Land 
Company, P.O. Box 486. Corcoran, 
California 93212, has purchased by 
noncompetitive sale public land In Kings 
County. California, described as: 

Mount Diablo MeridUn, Califoniia 

T.23S., R . 20E., 

Sec. 34, Lots 2. 3, and 5; 

Containing 84.07 acres. 

The purpose of this nobce is to inform 
the public and interested state and local 
governmental officials of the issuance of 


the conveyance document to the Salyer 
Land Company, 
loan B. Russell, 

Chief, Lands Section, Branch of Lands and 
Minerals Operations. 

May 22.1981. 

Doc Sl-ISITS niHl S-3SS1: S4S «n| 
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National Park Service 

Chesapeake and Ohio Canal; 
Cumberiand/North Branch Area; 
Availability of Environmental 
Assessment and Notice of Public 
Hearing 

The National Park Service has 
prepared an Environmental Assessment 
for the Cumberland/North Branch 
Development Concept Plan. This 
assessment has been undertaken to 
direct future management and use of the 
area. 

The document Includes a description 
of the environment, description of 
alternatives developed to answer the 
needs and objectives of the park, and an 
assessment of the impacts associated 
with each of the altemabves. 

A public meeting on this issue will be 
held June 17, at 7:30 p.m. in the 
Continuing EducaUon Building, (Rooms 
11.12.13 and 14). Allegany County 
Community College. Cumberland. 
Maryland. 

Written comments on this assessment 
are invited and will be accepted until 
July 17,1981. Comments should be 
addressed to the Superintendent, 
Chesapeake and Ohio Canal National 
Historical Pork. P.O. Box 4, Sharpsburg, 
Maryland 21782. 

Copies of the assessment are 
available from: 

Chesapeake and Ohio Canal NHP. P.O. 

Box 4. Sharpsburg, Maryland 21782 
Nabonal Park Service, National Capital 
Region, 1100 Ohio Drive, SW., 
Washington, D.C. 20242 

Dated: May 21.1981. 

Robert Slooton, 

Acting Regional Director, Notional Capital 
Region. 

(FR Due. n-isna nw a4s anil 
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Chesapeake and Ohio Canal National 
Historical Park, Great Falls, Maryland; 
Availability of Record of Decision for 
the Development Concept Plan 

The National Park Service has 
prepared the Record of Decision for the 
Great Falls, Maryland Development 
Concept Plan. This record documents 
the selected course of action for the 
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management and use of the Great Falls 
area of the Chesapeake and Ohio Canal 
National Historical Park. 

Written comments will be accepted 
until luly 1.1981. and should be 
addressi^ to the Superintendent, 
Chesapeake and Ohio Canal National 
Historical Park. P.O. Box 4. Sharpsburg, 
Maryland 21782. 

Copies of the Record of Decision are 
available from: 

Chesapeake and Ohio Canal NHP, P.O. 

Box 4. Sharpsburg. Maryland 21782 
National Capital Region. 1100 Ohio 
Drive* SW^ Washington. D.C 20242 

Dated: Moy 21.1981. 

Robert Stanton. 

Acting Regional Director, National Capital 
Region. 

(FS odc ai’tam fM s-ml »a mi| 
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Lewis and Clark« National Historic Trail 
Advisory Council; Meeting 

Notice is hereby given, in accordance 
with the Federal Advisory Committee 
Act. 86 Stat. 770. 5 U.S.C. App. 1. as 
amended by the Act of September 13. 
1976.90 Star. 1247, that two meetings of 
the Lewis and Clark National Historic 
Trail Advisory Council will be held. The 
Council Chairperson and Advisory 
Council meml^rs residing in the States 
of lllinios, Missouri. Kansas. Iowa. 
Nebraska, South Dakota. North Dakota, 
and Washington. D.C. will meet June 17, 
1981, beginning at 9:00 a.m. at the 
Ramada Inn. 7007 Grover Street. Omaha. 
Nebraska. The Council Chairperson and 
Advisory Council members residing in 
the States of Montana. Idaho, 
Washington, and Oregon will meet June 
24.19B1, beginning at 9:00 a.m. at the 
Mailoiy Hotel 729 Southwest 15th 
Avenue. Portland. Oregon. 

The Council was established by the 
Act of November la 1978.92 Stat. 3467, 
16 U.S.C. 1244. to meet and consult with 
the Secretary of the Interior on matters 
relating to the administration and 
development of the Lewis and Clark 
National Historic Trail. 

The members of the Council are as 
follows: 

Mr. J. L Dunning (Chairperson) 

Mr. Phil F. Knen 
Mr. Victor Ecklund 
Dr. K. Ross Toole 
Mr. Clarence H. Decker 
Mr. Joseph A. Mc^wain 
Mrs. Shirley Tanzer 
Mr. Rudy Clements 
Mr. Charles T. Coston 
Mr. William M. Lockwood 
Mr. Sherry Fisher 
Mr. Larry Jochims 
Mr. WillaM Burney 


Dr. John Caylor 
Mr. Jim Cooper 
Mr. John G. Lepley 
Mr. Walter Hielle 
Mr. D^ton W. Canaday 
Dr. E. G. Chuinard 
Mr. Ralph Rudeen 

Matters to be discussed at the meeting 
will include issues related to the 
Comprehensive Management Plan for 
the Lewis and Clark National Historic 
Trail and the role of the Council in 
administration of the Trail. 

The meeting will be open to the 
public. Interested persons may submit 
written statements to the official listed 
below prior to the meeting. 

Further information concerning this 
meeting may be obtained from Bill 
Farrand. Rivers and Trails Coordinator, 
Midwest Region. National Park Service. 
1709 Jackson Street Omaha. Nebraska 
68102, telephone 402-221-3482 (FTS 864- 
3482). Minutes of the meetii^ will be 
available for public Inspection 3 weeks 
after the meeting at the midwest 
Regional Office. 

Dated: May IS. 1981. 

|. L Dunnliig. 

Regional Director, Midweit Region. 

\r% Doc. ai-i«ji4 nud aa md| 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Rnance Applications; 
Decisloo4lotice 

The following applications, filed on or 
after July 3.1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C 11343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
Involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR { 1100.240). 
See Ex Parte 55 (Sub-No. 44), Rules 
Coveming Applications Filed By Motor 
Carriers Under 49 U.S.C 11344 and 
11349, 3631.CC. 740 (1981). These rules 
provide among other things, that 
opposition to the granting of an 
application must be filed with the 
Commission in the form of verified 
statements within 45 days after the date 
of notice of filing of the application is 
published in the Federal Reglsler. 
Failure seasonably to oppose will be 
construed as a waiver of opposition and 
participation in the proceeding. If the 
protest Includes a request for oral 


hearing, the request shall meet the 
requirements of Rule 242 of the special 
rules and shall include the certification 
required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CF.R. 1100JZ41. A copy of any 
application, together with applicant's 
supporting evidence, can be obtained ^ 
from any applicant upon request and 
payment to applicant of SlO.OO, in 
accordance with 49 CFR 1100.241(d). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission's policy of 
simplifying grants of operating authority. 

We find with the exception of those 
applications involving impediments (e.g., 
Judsdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful controL or Improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.&C 11301,11302, 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authori^ as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (or. If the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (unless the application 
involves impediments) upon compliance 
with certain requirements which will be 
set forth iin a notification of 
effectiveness of this dedsion-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 
existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right 

AppUcantfs) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated May 27.1961. 

By the Commissioa, Krock. Joyce and 
DowelL 









29340 


Federal Register / Vol. 46. No. 104 / Monday, June 1, 1981 / Notices 


M(>F-^14580P, filed March 4.1981. 
ONEDIA MOTOR FREIGHT, INC, 
Cominerdal Avenue. Carlstadt New 
jersey 07072; DORN’S 
TRANSPORTATION. INC. Railroad 
Avenue Extension (Colonie). Albany, 
New York 12205. Representatives: 
William Biederman, 371 Seventh 
Avenue. New York. New York 10001: 
Irving Weln. 371 Seventh Avenue. New 
York. New York 10001. Oneida Motor 
Freight. Inc. (known as ’^Oneida’*) seeks 
authority to acquire control of the 
interstate operating rights and 
properties of Dom*s Transportation. Inc. 
(known as **DomV*) through the 
purchase by Oneida of all the issued 
and outstanding capital stock of Dom*s. 
Donald T. Singleton, the majority 
stockholder of Oneida seeks authority to 
acquire control of Dom*a through the 
transaction. Upon the grant of authority 
to control as aforesaid. Oneida seeks to 
merge Dom*s into it so that Oneida %vill 
be the surviving corporation. Dorn's is 
authorized to operate as a motor 
common carrier pursuant to Certificate 
Number MC-64212 and numerous subs. 
Generally it may serve the States of MA. 
CT, Rl. a large portion of NY. numerous 
points in NJ and PA, Wilmington. DE. 
Baltimore, MD. and Washington. D.C 
Oneida Motor Freight Inc, bolds 
authority in MO83430 which authorizes 
operations to and from all points in NY, 
N). Eastern PA, and a portion of CT. An 
application for temporary authority to 
control Dorn's and for temporary 
authority by Oneida to lease Dorn's 
operating rights and properties pending 
final determination of the permanent 
application as redescribed has been 
filed. 

MC-F-'14626. filed April 30.1981. 
MIDWEST EMERY FREIGHT SYSTEM. 
INC.. 5501 West 79th Street. Burbank. IL 
60459; TRANS-COLD EXPRESS. INC, 
P.O. Box 61228. D/FW Airport Texas 
75261. Representative: Arnold L Burke, 
180 North LaSalle Street Chicago, IL 
60001. Midwest Emery seeks authority to 
merge theinterstate operating rights and 
property of Trans-Cold into Midwest 
Emery. Milton D. Ratncr and Midwest 
Emery presently control Trans-Cold 
pursuant to authority sranted in docket 
MC-F-8619. TranS’CoId operates as a 
motor common carrier pursuant to 
authority issued in MO114045 and Subs 
thereunder which authorize the 
transportation of general commodities 
and various specified commodities to 
and from points in all 48 contiguous 
states. Midwest Emery operates as a 
motor common carrier under authority 
issued in MC-114019 and Subs 
thereunder which authorize the 
transportation of general conunoditles 


and various specified commodities 
generally between points in CO and the 
East Coast north of the Mason Dixon 
Line. Midwest Emery and Milton D. 
Ratner also control Little Audrey's 
Transportation Co., Inc. pursuant to 
Docket MC-F-7351 and Belford Tracking 
Co., Inc. pursuant to Docket MC-F-7806. 
Rentar Industries. Inc. and Milton D. 
Ratner control Midwest Emery and a 
contract carrier, Hi-Cube Contract 
Carrier Corp. pursuant to Docket MC-F- 
14413. (Hearing site: Chicago. IL). 

MC-4'-14S89. Bled May 12.1981. 
SPECTOR RED BALL, INC (SRB)— 
MERCER—ETAWNC 
TRANSPORTATION COMPANY 
(ETftWNC), (both of 3177 Irving 
Boulevard. Dallas. TX 75247). 
Representative Russell R. Sage. Suite 
400. Overlook OBice Building, 6121 
Uncolnia Road. Alexandria, VA 22J12. 
SRB seeks authority for merger of all of 
the Interstate operating ri^ts and 
pTopertv of ET& WNC into SRB for 
ownership, management and operation. 
TeleCom Corporation, a publicly-held 
non-carrier, which controls SRB through 
stock ownership, seeks authority to 
acquire control of said rights and 
property through the merger. ET&WNC's 
authority to be merged into SRB is 
contained in certificates issued in MC- 
52953 and sub-numbers thereunder, 
which authorize the transportation as a 
motor common carrier of general 
commodities, with exceptions, in the 
States of AL. AR. CT. DE, GA. MD. MS. 
NC NJ. NY. PA. SC TN. VA and DC 
and of spedfied commodities in the 
States of AR, MD. NC NJ. NY. PA. SC 
and TN. SRB holds authority to operate 
as a motor common carrier pursuant to 
certificates issued in MC-2229 and sub- 
numbers thereunder in all of the 
continental United States. Notes—(1) 
Common control of SRB and ET&WNC 
was approved in MOF-13383: (2) SRB 
intends to tack the regular-route 
authority acquired from ET&WNC with 
BBS's existing authority and the 
irregular-route authority acquired from 
ET&WNC with SRB's existing regular- 
route authority; and (3) by decision 
served in this proceeding April 22.1981. 
SRB was authorized to omit from the 
application the financial data required 
in Exhibits A-5 through A-8 for its 
subsidiaries and for TeleCom 
Corporation and ET&WNC was 
authorized to substitute a narrative 
description of its traffic handled in lieu 
of a detailed abstract of shipments; (4) 
SRB is authorized to operate as a motor 
common carrier under certificates issued 
in MC-2229 and sub-numbers 
thereunder and those certificates 
acquired in MO-F-14385 under MC- 


69116 and sub-numbers thereunder. (5) 
C B. Wcllcf, a director of SRB, is an 
officer and director of Refrigerated 
Transport Inc., operating under MC- 
97998 and sub-numbers thereunder. (6) 
W. Grogan Lord, a director of SRB. is 
also a director of Frozen Food Express, 
Inc., operating under MC-1082Q7 and 
sub-numbers thercunden (7) ET&WNC 
controls, through stock ownership. East 
Tennessee and Western North Carolina 
Railroad Company, a rail carrier 
operating between Johnson City, TN, 
and a point outside of Elizabethton. TN; 
(8) SRB filed a directly related 
application under 49 U.S.C. 11302 in 
Finance Docket No. 29647, in which SRB 
seeks authority to assume the 
outstanding securities of ET&WNC in 
connection with the proposed merger. 
As of April 1.1960, the outstanding 
securities of ET&WNC aggregated 
$337,417.02. All the securities of 
ET&WNC to be assumed by SRB were 
issued by ET&WNC pursuant to 
Commission approval under Finance 
Docket Nos. 27202. 28178. and 28277. 
Agatha L. Mergaoovich, 

Secretary, 

lilt Doc I1-1ie9s TM 9M «a| 
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lEx Parle No. 387 (Sut>-30)| 

Missouri-Kansas-Texas Railroad Co. 
Exemption for Contract Tariff 

AGENCY: Interstate Commerce 
Commission. 

action: Notice of provisional 
exemption. 

SUMMAHY: Petitioner is granted a 
provisional exemption under 49 U.S.C. 
10505 from the notice requirements of 49 
U.S.C 10713(e) and may file this 
contract tariff on one day's notice. This 
exemption may be revoked if protests 
are filed within 15 days of publication in 
the Federal Register. 

FOfi furthea information contact: 
Richard B. Felder or jane F. Mackall. 
(202) 275-7656. 

SUPPLEMENTARY INFORMATION: 
Missouri-Kansas-Texas Railroad 
Company (MKT) Bled on May 20.1981. s 
petition for exemption under 49 U.S.C 
10505 from the statutory notice 
provisions of 49 U.S.C. 10713(c). It 
requests we permit it to advance the 
effective date of tariff ICC-MKT-C-0047 
from June 4,1981. so that the effective 
dale would be on one day's notice. This 
request was supported by the shipper- 
This contract involves the annual 
volume rates on wheat flour to 
Galveston and Houston, Texas for 
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i*xport. Il wa® issued May 1» 1981« with a 
scheduled effective date of June 4« 1961. 

Under 49 U.S.C. 10713(e) contracts 
must be filed to become effective on not 
less than 30 nor more than 60 days' 
notice. There it no provision for waiving 
this requirement. Cf. former section 
10782(d)(1). However, the Commission 
has granted relief under section 10505 
exemption authority in exceptional 
titiisUons. 

The petition shall be granted. As a 
result of the contract, the rail contract 
shipper tendered a bid under PL 480, 

Title I, to Egypt for new business. The 
Eg>ptians have now awarded a contract 
to the shipper and expect him to begin 
shipping May 21,1981. This is the type 
of exceptional or emergency situation 
which warrants an exception. Moreover, 
no protests have been Hied. We thus 
conclude that authorization of a 
provisional exemption is warranted to 
be effective on one day's notice. 

We will apply the following 
conditions which have been imposed in 
similar exemption proceedings: 

If the Commission permits the contnict to 
become effective on one day’s notice, this 
fact neither shall be construed to mean that 
this if a Commission approved contract for 
purposes of 49 US.C 10713(g) nor shall it 
serve to deprive the Commission of 
lahidiction to institute a proceeding, on its 
own initiative or on complaint, to review this 
contract and to disapprove it. 

Subject to compliance with these 
conditions, under 49 U.S.C. 1050S(a) we 
find that the 30 day notice requirement 
in these instances is not necessary to 
carry out the transportation policy of 49 
U.S.C. 10101 and is not needed to protect 
shippers from abuse of market power. 
Further, we will consider revoking these 
exemptions under 49 U.S.C. 10505(c) If 
protests arc filed within 15 days of 
publication In the Federal Register. 

This action will not significantly affect 
the quality of the human environment or 
the conservation of energy resources. 

Dated: May 27.1981. 

By the Commission. Division 2, 
Commisstonerf Gresham, Trantum. and 
Alexis Commissioner Alexis dissented with 
a separate expression. 

Agatha L Mergenovich. 

S&cwtary. 

Commissioner Alexis, dissenting: 

I find no emergency or special 
circumstances which warrants an 
exemption in this case. In my opinion, 
exemptions from the required 30 day 
notice period should not be granted 
freely* particularly where a little 
advance planning by petitioners would 
eliminate the ne^ for such requests. 
While I strongly endorse and advocate 
Ihe use of railroad contract rates, 1 do 


not believe that we should routinely use 
our exemption powers to circumvent Ihe * 
statutory language of Section 208 of the 
Staggers Act. 

rnt Doc PUmI s-ss-tt; ais mi 
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IVokime No. OPY4-15a) 

Motor Carriers; Permanent Authority; 
Decision-Notice 

Decided: May 28,1981. 

The following applications, ftlcd on or 
after February 9.1981. are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31,1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issued of December 3.1960. at 45 FR 

ecnoo. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant Is not FiL willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of • 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control. Fitness, water carrier dual 
operations, or jurisdictional questions) 
we Fme, preliminarily, that each 
applicant has demonstrated its proposed 
serx'fce warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 


In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authonzing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unapposed applications involving new 
entrants will be subject to the Issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority %vill be 
issued. 

Witliin 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the ConunUsion. ReNiew Board Na 2. 
Members Carle ton. Fisher, Williams. 

Agatha L Mergenovidi, 

Secretary. 

Nolav—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carH«fr authority ore those 
where service is for a named shipper *^under 
contract”. 

MC 142987 (Sub-3), Wed May 18,1981. 
Applicant: WILUAM C. CHERWIN. 
db.a. BOADY ENTERPRISES, 1955 
Diehl Rd.. Aurora, IL 00505. 
Representative: Richard A. Wesllcy, 

4500 Regent St., Suite 1(X), Madison. WI 
53705. (508) 238-3119. Transport food 
and other ^ible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 146196 (Sub-3), Oled May 15.1981. 
Applicant: RICIH DOSS. INC, 3800 Stony 
Point Rd. Santa Rosa, CA 95401. 
Representative: Matthew F. Hunzlker, 
2306 Gifford Ct., Santa Rosa. CA 95401, 
(707) 528-4259. Transporting, for or on 
behalf of the United States Cktvemment 
general commodities (except used 
household goods, hazardous or secret 
materials, and sensitive weapons and 
munitions), between points in the U.S. 

(PR Doc. tl-iazn PlWd 9M Ml 
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Motor Carriers; Permanent Authority; 
Decision-Notice 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100^1. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of siroplil^ng 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or {urisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce AcL Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conser\'atjon Act of 
1975. 

in the absence of legally suflldcnt 
opposition In the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long at the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 


in rebuttal to any statement in 
opposition. 

*ro the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over Irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper *"under 
contract". 

Volume No. OPY-3-076 

Decided: May 2a. 1981. 

By the Commission. Review Board No. Z 
Members Carielon, Fisher and Williams. 

MC 2934 (Sub-106), filed May 4.1981. 
Applicant; AERO .MAYFLOWER 
TRANSIT COMPANY, INC., 9998 North 
Michigan Rd.. Carmel, IN 46032. 
Representative: W. G. Lowry (same 
address as applicant). (317) 875-1142. 
Transporting furniture and fixtures, 
between Jasper and Broden, IN, and 
Fordsville, 1^, on the one handL and. on 
the other, points In AZ, CA, CO, lA, MT, 
NV. NM, OR. UT. WA. and WY. 

MC 5396? (Sub-192), filed May 4,1981. 
Applicant: CRAVES TRUCK LINE, INC., 
P.O. Box 1387, Salina, KS 67401. 
Representative: Bruce A. Bullock. One 
Woodward Ave., 28th Floor, Detroit. Ml 
48226, (313) 965-2577. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S. under continuing Gontract(8) with 
Gates Rubber Company, of Denver. CO. 

MC 61335 (Sub-15), filed .May 5,1981. 
Applicant: TRANS-BRIDGE UNEa 
INC., P.O. Box 146, Phillipsbuig. NJ 
08865. Representative: W, C. Mitchell 
370 Lexington Ave., New York. NY 
10017, (212) 532-5100. Over regular 
routes, tTBnsporiingpassengers and 
their baggage, in the same vehicle with 
passengers, (1) between Bethlehem. PA, 
and New York, NY, from Bethlehem 
over U.S. Hwy 22 to junction Interstate 
H%vy 78, then over Interstate Hwy 78 to 
Plu^emin, N], then over Interstate Hwy 
287 to junction Interstate Hwy 95, (near 
Fords), and then over Interstate Hwy 95 
and Lincoln Tunnel to New York. NY. 
and return over the same route, serving 
the intermediate points at Kearny, 
Neward. andPluckemin, NJ, for the 
purposes of joinder only, (2) between 
Pluckemin, N), and Newa^. N). over 
Interstate Hwy78^ as an alternate route 
for operating convenience only, serving 
no intermediate points, and (3) between 
Pluckemin, NJ. and Kearny, NJ, from 
Pluckemin over Interstate Hwy 287 to 
Parsippany, NJ. then over Interstate 
Hwy 80 to junction Interstate Hwy 280, 


then over Interstate Hwy 280 to junction 
Interstate Hwy 95 at Kearny, and return 
over the same route, as an alternate 
route for operating convenience only, 
serving no intermediate points. 

MC 109154 (Sub-25), filed May 11. 
1981. AppUcant: BAYLOR TRUCKING. 
INC., R.R. 1, Milan, IN 47031, 
Representative: Robert W. Loser II, 1101 
Chamber of Commerce Bldg.. 320 N. 
Meridian St., Indianapolis. IN 46204, 
(317) 635-2339. Transporting ge/ieAi/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contact(s) with (1) 
Federal Department Stores, Inc,, of 
Cincinnad. OR* (2) Senco Products, Inc., 
of Cincinnati OH; (3) Sorg Paper 
Company, of Middletown, OH: (4) 
Hammermitl Paper Company, of 
PA: and (5) Champion International 
Corporation, of Stamford, CT, 

MC 117954 (Sub-29), filed May 8,1981. 
Applicant: H. L HERRIN, P.O. Box 1106, 
Metairie. LA 70004. Representative: 
Lester C Arvin, 014 Century Plaza 
Building. Wichita. KS 67202, (316) 265- 
2634. Transporting food and related 
products, between points in lU lA. SD 
and TN, on the one hand, and, on the 
other, point in AL, AR, KS, lA, MS. MO. 
OK andTN, 

MC 123074 (Sub-19), filed May 4.1981. 
Applicant* M. L ASBURY, INC., 141 
South Main St.. Remeo. MI 48065. 
Representative: Robert E McFarland, 
28^ Coolidge, Suite 201 A. Troy, Ml 
46084, (313) 640-6650. Transporting 
asphalt and asphalt products, between 
Detroit. Ml. on the one hand. and. on the 
other, points in OH. 

MC 123294 (Sub-92), filed May 11, 

1981. Applicant WARSAW TRUCKING 
CO., INC., Sawyer Center. Route 1. 
Chesterton, IN 46304. Representative: 
Sterling W, Hygema (same address as 
applicant), (219) 926-7575. Transporting 
cloy, concrete, glass or stone pr^ucts, 
between points in Lake County, IL and 
Sheboygan County, Wl, on the one 
hand, and. on the other, points in 
Appanoose and Henry Counties. lA. 

MC 128095 (Sub-45), filed May a 1981. 
Applicant IBCO TRUCK LINE, INC, 

P.O. Box 1402, Tupelo. MS 38801, 
Representative: Donald B. Morrison. 

P.O. Box 2262a Jackson, MS 39205. (601) 
948-8820. Transporting furniture and 
fixtures, between St. Louis, MO, and 
points in Orange County. IN and Greene 
County. MO. on the one hand, and, on 
the other, those points in the U.S. in and 
east of MN. lA, MO, AR, and TX. 

MC 134645 (Sub-48), filed May 11, 

1981. Applicant LAKE STATE 
TRANSPORT. INC,, P.O. Box 944. St 
Cloud. MN 56301. Representative: 
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Robert P. Sack, P O. Box 6010. West St 
Paul. MN 56na 1 (612) 457-6689. 
Transporting metaJproducts, and cfay, 
concrete or stone products, between 
points In Steams County, MN. on the 
. one hand. and. on the other, points In 
lbs US, 

MC135185 (Sub<61). filed May 4.1961. 
Applicant: COLUMBINE CARRIERS. 
INC., P.O. BOX 06. 52275 U S. Hwy 31 N.. 
South Bend. IN 46624. Representative: 
Jack B. Wolfe, 665 Capitol Life Center, 
1800 Sherman St.. Denver, CO 80203, 

(303) 839-6656. Transporting such 
commodities as are dealt in or used by 
manufacturers of confectionery 
products, between points in the U.S. 

MC 135364 (Sub-48). Tiled May 5.1981. 
Applicant: MORWALL TRUCKING. 

INC., P.O. Box 76C, R.D. 3, Moscow, PA 
18444. Representative: J. G. DaiL Jr„ P.O. 
Box LL McLean. VA 22101. (703) 083- 
3050. Transporting (1) transportation 
equipment^ (2) rvb^r and plastic 
products, and (3) chemicals and related 
products* between points in the U.S. 
under continuing contract(s) with 
Phillips Tire Sales, tnc., of Scranton. PA. 

MC 138714 (Sub-10). rUed May 4.1981. 
Applicant VIRGINIA 
TILVNSPORTATION. INC. P.O. Box 
26440.1814 High Point Ave., Richmond, 
VA 23261. Representative: Eric 
Meierhoefer, Suite 1000.1029 Vermont 
Ave. NW., Washington. DC 20005. (202) 
347-9332. Transporting genem/ 
commodities (except classes A and B 
explosives), between points in the U.S. 
under continuing contract(B) with 
Stancrafl Corporation, of Richmond, VA. 

MC 144135 (Sub-5), filed May 4.1961. 
Applicant LAV TRUCKING, INC., 

326^ Almaden Blvd., Union City, CA 
94567. Representative: Gene Carmody, 
15S23 Sedgeman St.. San Leandro, CA 
94579. (415) 357-6236. Transporting steel 
roofing and beams, between points In 
the U.8. under continuing contract(8) 
with Inryco. Inc., of Milwaukee, WI. 

MC 144144 (Sub-7). Tiled May 4.1961. 
Applicant RAINS TRUCKING 
SERVICE. INC. P.O. Box 73, DuQuoln, 

IL 62832. Representative: Donald W. 
Smith. P.O. Box 40248. Indianapolis, IN 
4824a (317) 846-6655. Transporting 
hazardous materials* between points in 
the U.S. under continuing contract(s) 
with Southwestern Illinois Coal 
Corporation, of Percy, IL 

Nola.—The certincote granted In this 
proceeding shall expire 5 years from the dale 
of iMuanca. 

MC 145904 (Sub-39), filed May 4.1981. 
Applicant SOUTH WEST LEASING. 
INC, P.O. Box 152, Waterloo. lA 50740. 
Representative: Stanley C. Olsen. Jr., 
5200 Wlllaon, Suite 307, Edina. MN 


55424. (812) 927-6855. Transporting/oot/ 
and related products, between points in 
Seward County, KS. on the one hand, 
and. on the other, points in the U.S. 

MC 14B284 (Sub-4), filed May 4,1981. 
Applicant DON YOUNGBLOOD 
TRUCKING. INC. P.O. Box 309. 
Mulberry, AR 72947. Representative: 

Don Garrison. P.O. Box 1065, 
Fayetteville, AR 72701. (501) 521-6121. 
Transporting [\]pulp. paper and related 
products: (2) rubber and plastic 
products: (3) nomwovens and non- 
woven articles: and (4) metal products, 
between points in the U.S. 

MC 150954 (Sub-28). Tiled May 4.1981. 
Applicant: TRAVIS 

TRANSPORTATION. INC.. 123 Coulter 
Ave., Ardmore. PA 19003. 
Representative: William E. Collier, 8918 
Tesoro Drive. Suite 215. San Antonio, 

TX 78217. (512) 828-6490. Transporting 
(1) building materials, and (2) fiberglass 
fabric rovings and yam, between points 
in the U.8.. under continuing contract(8) 
with Certainteed Corporation, of 
Witchita Falls. TX. 

MC 150954 (Sub-29), filed May 4.1961. 
Applicant TRAVIS 

TRANSPORTATION. INC. 123 Coulter 
Ave., Ardmore, PA 19003. 
Representative: William E. Collier, 8918 
Tesoro Drive. Suite 215. San Antonio, 

TX 78217. (512) 820-8496. Transporting 
meto!products, between points in the 
U.S.. under continuing contract(8) with 
Taracorp Industries, of Granite City. IL 
MC 150954 (Sub-aO), Glcd May 4.1981. 
Applicant TRAVIS 

TRANSPORTATION. LNC.. 123 Coulter 
Ave., Ardmore, PA 19003. 
Representative: William E. Collier. 8918 
Tesoro Drive, Suite 215. San Antonio, 

, TX 7B217, (512) 826-8496. Transporting 
(1) rubber dndplastic products, and (2) 
petroleum, natural gas and their 
products, between points In the U.S,, 
under continuing contract(s) with 
Cosden Oil & Chemical Company, of 
Dallas, TX. 

MC 150954 (Sub-31), filed May 4.1981. 
Applicant TRAVIS 

TRANSPORTATION. INC. 123 Coulter 
Ave., Ardmore, PA 19003. 
Representotive; William E. Collier, 6918 
Tesoro Drive. Suite 215, San Antonio. 
TX 78217, (512) 028-8490. Transporting 
chemicals and related products, 
between points in the U.S., under 
continuing contract(B) with Sieflor 
Corporation, of North Hollywood, CA, 
MC 153375. filed May 12.1981. 
Applicant: TRANS-ARCTIC FREIGHT, 
INC., d.b a. BIG WHEEL EXPRESS. P.O. 
Box 80564. College. AK. Representative: 
(Ira Pilzer. 15 S. Grady Way, Suite 321, 
Renton. WA 98055. (206) 235-1111. 


Transporting general commodities 
(except classes A and B explosives), 
between points in AK. 

MC 154544. filed May 4.1981, 
Applicant JOHN MOSIER. d.b.a. JOHN 
MOSIER TRUCKING, 1065 Powers. 
Colorado Springs. CO 80915. 
Representative: Harry F. Horak, Suite 
115,5001 Brentwood Stair Rd. Fort 
Worth. TX 70112, (817) 457-0604. 
Transporting agricultural materials, 
equipment and supplies, between points 
in the U.S.. under continuing contract(8) 
with Tumac Industries. Inc., of Colorado 
Springs, CO. 

MC 154674. filed May 4.1961. 
Applicant: ELMER BUCHTA 
TRUCKING. INC. 414 Washington St.. 
Otwell. IN 47564. Representative: 
Donald W. Smith. P O. Box 40248. 
Indianapolis. IN 4624a (317) 846-6855. 
Transporting coal and coat products, 
between St. Louis. MO and points in IL 
IN, KY, OH. ondTN. 

MC 154674 (Sub-1), filed May 5,1061. 
Applicant ELMER BUCHTA 
TRUCKING, INC., 414 Washington St, 
OtwelL IN 47564, Representative: 
Donald W. Smith. P.O. Box 40246. 
Indianapolis, IN 46204. (317) 646-6655. 
Transporting commodities in bulk* 
between points in Posey. Vanderburgh 
and Jefferson Counties, IN and 
Henderson and Davis Counties. KY. on 
the one hand. and. on the other, points 
In IL IN. KY. and OH, 

MC 155695 filed May 12.1981. 
Applicant: WEIDHAAS TOURS, INC, 
4420 Westfield Ave., Pennsauken. N|. 
Representative: Robert J. Weidhaos 
(same address as applicant), (609) 665- 
2877, Transporting possertgera and their 
baggage in the same vehicle with 
passengers, in special and charter 
operations, between points in N). PA 
and NY, on the one hand, and, on the 
other, points in the U.S. 

MC 155765. filed May 5,1981. 
Applicant: A-WARE CHARTER 
LEASING. INC, 2712 North Now Ave. 
Rosemead. CA 91770. Representative: 
Donald R. Hedrick, P.O. Box 86, 
Norwalk, CA 90650. (213) 863-6683. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in round-trip special and 
charter operations, beginning and 
ending at points in Los Angeles and 
Orange County, CA and extending to 
points in AZ, NV, and UT. 

Volume No. OPY-4-156 

Decided: May 20.1961. 

By the Commission. Review Board No. 2. 
Members Csrieion. Fisher and Williams. 
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MC 61977 (Sub-41), filed May 18,1981. 
Applicant: ZERKLE TRUCKING 
COMPANY. Route 6, Box 18. South 
Point. OH 45680. Representative: N. W. 
Bowen, (r. (same address as applicant), 
(614) 894-7777. Transporting 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(8) with 
Pennzoil Products Co., of Oil City. PA. 

MC 63417 (Sub-307), filed May 18, 

1961. Applicant: BLUE RIDGE 
TRANSFER CO.. INC, P.O. Box 13447, 
Roanoke. VA 24034. Representative: 
William E Bain, (same address as 
applicant), (800) 336-9629 (loll free). 

(703) 342-1835. Transporting gene/o/ 
commodities (except classes A and B 
explosives), between the facilities of W. 
R. Grace Company, at points in the U.S,, 
on the one band, and, on the other, 
points in the U.S. 

MC 67616 (Sub-100), filed May 15, 

1961. Applicant: HALL'S MOTOR 
TRANSIT COhfPANY, 6060 Carlisle 
Pike. Mechanicsburg. PA 17055. 
Representative: Edward W, Kelliher, 
(same address as applicant). (717) 700- 
6543. Transporting buildinc materials^ 
between the facilities of Tnerma-Tru, 
Division of LST Corporation, at points in 
the U.S. in and east of ND. SD. CO, 
OK. and TX. on the one hand, and. on 
the other, those points in the U.S. In and 
east of ND. SD. NE, CO, OK. and TX. 

MC 97127 (Sub-16), filed May 19,1981. 
Applicant: BATESVILLE TRUCK LINE, 
INC., P.O. Box 2397, Batesville, AR 
72501. Representative: Don A. Smith, 
P.O. Box 43,510 N. Greenwood Ave„ 

Fori Smith. AR 72902. (501) 782-1001. 
Transporting general commodities 
(except classes A and B explosives), 
serving points in Clay, Craighead. 
Crittenden. Cross. Greene. Jackson. 
Lawrence, Mississippi. Poinsett, 
Randolph, and Woo^ff Counties. AR, 
as off-route points in connection with 
carrier's otherwise regular-route 
operations. 

Note.—Applicant intends to tack this 
authority with its existing authority. 

MC 139767 (Sub-6), filed May la 1981. 
Applicant: FAIRWAY TRANSIT, INC. 
NlO W24730 Highway T|. Pewaukee, WI 
53072. Representative: Richard A. 
Westley, 4506 Regent St, Suite loa 
Madison. WI 53705. (608) 236-3119. 
Transporting commodities in bulk, 
between points in IL, IN, lA, KY, 

MN. MO. OH. and WI. 

MC 149097 (Sub-1), filed May 18.1981. 
Applicant: COLUMBIA BASIN 
TRUCKING CORPORATION. P.O. Box 
113, Pasco, WA 99301. Representative: 
Jack R. Davis. 1100 IBM Bldg.. Seattle, 
WA 98101. (206) 624-7373. Transporting 
general commodities (except classes A 


and B explosives), between points in 
WA, OR. ID. and MT. 

Volume No. OPY-4-157 

Decided: Msy 26,1961. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher and Williams. 

W-1327. filed May 6,1981. Applicant: 
THE GREAT SNAKE LAKE FUN AND 
TRANSPORTATION CO., db.a. 
WHATEVER, Box 1587, White Salmon, 
WA 98672. Representative: Bill Kellum, 
(same address as applicant). (509) 493- 
2277. Transporting, by water, 
passengers, between points in the 
Columbia, Willamette and Lower Snake 
Rivers. 

MC 3217 [SubA], filed May 161981. 
Applicant; SCENIC STAGE UNE, LNC, 
606 Portland Ave., Morrison. IL 61270. 
Representative: Donald L Stem. Suite 
610, 7171 Mercy Rd., Omaha. NE 68106, 
(402) 392-1220. Transporting/K7sse/tge/9 
and their baggage, in round-trip charter 
operations, beginning and ending at 
points in Stephenson. Winnebago. 
Carroll. Whiteside. Joe Daviess, Ogle, La 
Salle, Rock Island, Henry, Bureau, and 
Lee Counties. IL; Rock, Green, Lafayette, 
and Walworth Counties, WL and 
Clinton, Muscatine. Scott and Jackson 
Counties. LA and extending to points in 
the U.S. (except HI). 

MC 5267 (Sub-21), filed May 16 1961. 
Applicant- ATWOOD TRUCK LINES, 
INC.. 9151 Welby Rd.. Thornton. CO 
80229. Representative: Leslie R. Kehl, 
1660 Lincoln St, Suite 1600, Denver, CO 
80264. (303) 881-4028, Transporting 
cement between points in CO, KS, NE, 
NM, UT, and WY. 

MC 59117 (Sub-82), filed May 16 1981. 
AppUcanl: ELUOTT TRUCK LINE LNC, 
101 East Excelsior, P.O. Box 1, Vinita, 
OK 74301. Representative: Tom B. 
Kretsinger. 20 East Franklin, P.O. Box 
256 Uberty. MO 64068, (816) 781-6000. 
Transpprting chemicals and related 
products, between Houston, TX and 
points in St. Bernard and Orleans 
Parishes. LA, on the one hand, and. on 
the other, points in KS. 

MC 59457 (Sub-60), filed May 15,1961. 
Applicant: SORENSEN 
TRANSPORTATION COMPANY, LNC, 

6 Old Amity Rd., Bethany. CT 06525. 
Representative: Gerald A. Joseloff. 410 
Asylum St., Hartford, CT 06103. (203) 
728-0706 Transporting pr//}/ecf/no//er, 
between points in the U.S. 

MC 70S57 (Sub-54), filed May 15,1981. 
Applicant: NEILSEN BROS. CARTAGE 
COm INC.. 4619 West Homer St., 

Chicago. IL 60639. Representative: Carl 
L Steiner, 39 S. LaSalle St.. Chicago, IL 
60603. (312) 236-9376 Transporting pulp, 
paper and related products, and rubber 


and plastic products, between points in 
the UJ5. 

MC 145997 (Sub-38), filed May 16 
1961. Applicant: ).E.Ki EQUIPMENT, 
INC. P.O. Box 396, Alma. AR 72921. 
Representative: Don Garrison, P.O. Box 
1065. Fayetteville, AR 72701. (501) 521- 
8121, Transporting petroleum, natural 
gas and their products, between Ft, 
Smith. AR. on the one hand, and, on the 
other, points in the US. 

MC 146337 (Sub-1), filed May 15.1981. 
Applicant: NEW WEST 
TRANSPORTATION. INC, 17090 S. 54th 
SU Chandler, AZ 85224. Representative: 
A. Michael Bernstein. 1441 E Thomas 
Rd. Phoenix, AZ 85014, (602) 264-«88L 
Transporting (1) metal products, (2) 
machinery, (3) construction materials, 
and (4) those commodities which 
because of their size or weight require 
the use of special handling or 
equipment, between points in AZ, CA. 
NV. UT, CO. TX, OR. NM, WY, ID. WA. 
MT, and AK. 

MC 147417 (Sub-3), filed May 161961. 
Applicant; NEALY ENTERPRISES OF 
MISSISSIPPI. INC. Rt 1. Cooktown Rd. 
Ruston, LA 71296 Representative: 
Donald E Morrison. P.O. Box 22626 
Jackson. MS 39205. (001) 948-6820. 
Transporting such commodities as are 
dealt in or used by automotive supply 
stores, between points in the UJ5.. undrr 
continuing contract(s) with Genuine 
Parts Company, of Jefferson, LA. 

MC 148617 (Sub-1), filed May 161981. 
Applicant: ATTHOWE 
TRANSPORTATION CO. 928 32nd St, 
Oakland. CA 94606 Representative: 
Ronald C ChauveL 100 Pine St.. # 2550. 
San Frandsco. CA 94111. (415) 988-1414. 
Transporting fine art objects of art, 
paintings, and art displays and exhibits, 
between points in the U.S. 

MC 149137 (Sub-6), filed May 161981. 
Applicant: MASTER TRANSPORT 
SERVICE INC, 5000 Wyoming Avo.. 
Suite 203. Dearborn, Ml 48126. 
Representative: William B. Elmer. 624 
Third St.. Traverse City. Ml 49684. (616) 
941-5313. Transporting gene/tj/ 
commodities, (except dasses A and B 
explosives), between the facilities of 
Warner-Lambert Company, in the U-S^ 
on the one hand and. on the other, 
points in the U.S. 

MC 150587 (Sub-2), filed May 11.1961, 
Applicant: ROSS DEMING, Box 136 Dell 
Rapids, SD 57022. Representative: 
Thomas J. Simmons. Box 480, Sioux 
Falls. SD 57101, (605) 339- 
3829.Transporting prefabricated 
buildings, between points in the U.S-. 
under continuing contracUs) with Triple 
E Building Systems, of Brwdon, SD. 
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MC150827 (Sub-2), Hied May la 1961. 
AppUcanl: lAMES FINCH FINCH 
hot shot service, 7601 S. Central 
Expressway. Dallas. TX 752ia 
Representative: William D. Lynch, P.O. 
Box 912, Austin, TX 78767, (512) 472- 
1101. Transporting electrical supplies, 
between points in the U.S., under 
continuing contract(s) with Electra Sales 
of North Texas, Inc., of Dallas, TX 
MC 156037, filed May 19. 

1981 Applicant- WILLIAM FOX 
TRUCKING, INC, 7800 S.W. 7l8t, 
Rortland, OR 97223. Representative: 
Robert P. Bell. 12720 S.W. 2nd St, 
Beavertoiu OR 97005. (503) 614-6282, 
Transporting building materials, 
between points in the U.S., under 
continuing contract(s) with Al Disdero 
Lumber Co., and Tumac Lumber Co., 

Inc, both of Portland, OR. 

Asstba L Maraanovich, 

SecioUuy, 

{ft Obc ai'tsBM fibd aa «n| 

lauNO coot 7tns-0f-ii 


[VoKims No. 90] 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
DeciskHvNotIce 

Decided: May 27,1981. 

The following restriction removal 
applications, filed after December 28, 
19^ are governed by 49 CFR1137. Part 
1137 was published in the Federal 
Register of December 31,1960, at 45 P.R. 
86747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained &om any 
applicant upon request and payment to 
applicant ofSlOOa 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Futdings 

We find, preliminarily, that each 
•pplicant has demonstrated that its 
r^ucsted removal of restrictions or 
broadening of unduly narrow authority 
ti consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
oecision-notice, appropriate reformed 
authority will be issued to each 
applicant Prior to beginning operations 
tender the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
f^^ulrements for common and contract 
carriers. 


By the Commission. Restriction Removal 
Board, Members Spom, Alspaugh. and 
Shaffer. 

Agatha L Margeoovlch, 

Secretory. 

MC 297 (Sub-16)X, filed February 23, 
1981, previously noticed In the Federal 
Regbter of Ma^ 17,1961. republished 
as follows: Applicant* WOODLAND 
TRUCK LINE, INC., P.O. Box 7a 
Woodland, WA 98674. Representative: 
Lawrence V. Smart Jr., 419 NW 23rd 
Ave., Portland, OR 97210. Applicant 
seeks to remove restrictions from its 
Sub*Na 16X certificate. This Board 
previously broadened the commodity 
and territorial authority as set forth in 
the Federal Registor of March 17,1981. 
Applicant sou^t off-route county-wide 
authority which was denied because it 
was determined to be an unreasonable 
broadening of territory. Its request to 
expand portions of its irregular-route 
authority described in terms of mileage 
radii to the appropriate counties was 
also derJed. Because of recent 
Commission decisions declaring these 
types of broadenings to be reasonable, 
the Restriction Removal Board has 
decided to renotice this application %vith 
respect to the proposed expansion of 
off-route points and mileage radii to 
county-wide authority. Notice is hereby 
given that applicant seeks (1) to expand 
its off-route points: from all points 
within 10 miles of Washington H%vy. 503 
between Woodland and Yale. WA to 
Clark, Cowlitz and Skamania Counties 
WA, and Columbia County, OR. in part 
1 (a); and from points within 10 miles of 
Washington H«vy. 504 to Cowlitz, Lewis 
and Kamania Counties. WA, in part (2); 
and (2) to expand points in the irregular 
route portion of its authority: from 
Portland, OR to Multnomah, 

Washington and Clackamas Counties, 
OR in parts (l)(a) and (2): from points in 
Washington within 15 miles of 
Woodland to Clark and Cowlitz 
Counties, WA in parts (l)(a), (l)(b). and 
(2): and from Woodland WA to Cowlitz 
County, WA. in parts (3) and (4). 

MC 31364 (Sub-5)X, filed April 23, 

1981, Applicant: FRANCIS HILL db.a. 
HILL FURNITURE CARRIERS, 8745 
Cottage Street Philadelphia, PA 19136. 
Representative: Alan Kahn. 1430 Land 
Title Building, Philadelphia, PA 191ia 
Applicant seeks to remove the 
restrictions in its lead certificate to (1) 
broaden the commodity description from 
new furniture, uncrated, furniture 
frames, new furniture, and such 
commodities as are used or are useful In 
the manufacture of new furniture to 
**fumiture and fixtures** and (2) broaden 
the territorial description by replacing a 
plantsite at Upper Merion To%vn8hip 


With Montgomery County, PA, and 
authorize radial service between 
Montgomery County, and points In 
several States. 

MC 95813 (Sub-17)X. filed May 13, 
1981. Applicant: SHUMAKER 
TRUCKING COMPANY. 801 U.a Route 
15, North, Dillsburg, PA 17019. 
Representative: David Shumaker (same 
address as above). Applicant seeks to 
remove restrictions from its lead and 
Sub-Nos. 13,14F. and 15F certificates 
and its E-1 letter notice authority to: (1) 
broaden the commodity description (a) 
in its lead certificate to "lumber and 
wood products** from wooden step 
ladders: to "metal and metal products'* 
from iron castings: to "pulp, paper and 
related products, waste or scrap 
materials** from scrap paper and rags, 
blotting, filter, fibre and absorbent 
paper to "chemicals and related 
pr^ucts and farm products" fit)m 
fertilizer and seed; to "food and related 
products" from fresh fruit: to "clay, 
concrete, glass or stone products" from 
concrete doors, concrete windowsills 
and concrete coping: to '*building 
materials and supplies'* from roofing, 
siding, shingles, wallboard. and 
materials and supplies used in the 
Installation of said commodities, and 
paper carpet lining, paint and 
expansion paving jointr. to "clay, 
concrete, glass or stone products" from 
plaster, and platter products: (b) in Sub- 
No. 13, to "day, concrete, glass or stone 
products" from refractories and 
refractory products: (c) in Sub-No. 14F, 
to "clay, concrete, glass or stone 
products" from lime, limestone, 
limestone products, dolomite and 
refractory products: (d) in Sub-No. 15F. 
to "day, concrete, glass or stone 
products" from refractories and 
refractory products; (2) replace dtles, 
townships, and facilities vdth 
countywide authority (a) in the lead. 
Union Bridge, MD with Carroll County, 
MD, Westminister, MD, with Carroll 
County. MD, Carlisle, PA, with 
Cumberland, PA, Greenwood, New 
Castle. Newark, Dover. State Road and 
Wilmington, DE, with Kent, New Castle, 
and Sussex Counties. DE, Camden, N), 
with Camden County. NJ. Edgewater, NJ, 
with Bergen County. NJ. Garrison and 
Bayonne, N). with Hudson County, NJ, 
Newark. NJ. with Essex County, N). 
Trenton, NJ. with Mercer County, NJ, 
Mount Holly Springs, PA. with 
Cumberland County, PA, Jersey City, NJ. 
with Hudson County, NJ, Elizabeth NJ. 
with Union County, NJ, Spotswood, NJ, 
with Middlesex County. NJ, South 
Plainfield and Partin, Nj, with Middlesex 
County, NJ. Paterson. NJ, with Passaic 
County, NJ, Belleville. NJ with Essex 
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County. N], Magerstown, MD. with 
Washington County, MD. Greene. South 
Hampton, Guilford Townships, PA and 
those %vithin five miles thereof in 
Cumberland County with Franklin and 
Cumberland Counties, PA. Akron, NY. 
and points in New York within 75 miles 
thereof with Chautaugua. Cattaraugus, 
Allegany, Steuben. Livingston. 

Wyoming, Erie, Genesee. Niagara, 
Orleans. Monroe. Wayne, Ontario and 
Yates Counties, NY. South Hampton 
Township. PA. with Franklin Coimty, 
PA. Chambersburg. PA with Franklin 
County. PA. York. PA. with York 
County, PA. Akron. NY. with Erie 
County. NY, (b) in Sub-No. E-1. 
Hagerstown. KID. with Washington 
County, MD, (c) in Sub-No. 13. Leslie, 
MD, with Cecil County, MD. West 
Manchester Township. PA. with York 
County, PA, (d) In Sub-No. 14F, York. 

PA. with York County. PA. West 
Manchester Township. PA. with York 
County, PA, (e) in Sub-No. 15F, Leslie, 
MD with Cecil County, MD, Windham. 
OH, with Portage County, OH. 
Templeton, PA with Armstrong County, 
PA; (3) remove the ''except commodities 
in bulk'* restrictions in Sub-Nos. 13 and 
14F; (4) remove (a) "in truckloads", "in 
rolls, in truckloads", "in shipments of 
less than 40.000 pounds" restrictions in 
the lead, and (b) in Sub-No. 15F, remove 
the "ex-water" restriction, (5) substitute 
radial authority for one-way authority in 
the lead and Sub-Nos. 13,14F and 15P 
and El to authorize service between 
various combinations of points in the 
eastern United States. 

MC118755 (Sub-5)X. filed May 8.1081. 
Applicant: CIEUTAT PRODUCE CO., 
Building F, Unit 21, State Farmer's 
Market, Forest Park. GA 300Sa 
Representative: Bates Block. 3300 First 
National Bank Tower, Atlanta, GA 
30383. Applicant seeks to remove 
restrictions in its lead and Sub-No. 2 
certificates to (1) broaden the 
commodity description from bananas to 
"food and related products" in each 
certificate: (2) expand city to county¬ 
wide authority from Miami and Port 
Everglades to Dade and Broward 
Counties, FL. in the lead; Atlanta to 
Fulton. Cobb, DeKalb, and Clayton 
Counties. GA. in the lead and Sub-No. 2; 
Tampa to Hillsborough County. FL 
Mobile to Mobile County, AL Knoxville 
to Knox County. TN. Charleston to 
Charleston County, SC and Morristown 
to Hamblen County, TN. in the lead; and 
Gulfport to Harris County. MS. in Sub- 
No. 2; and (3) change one-way to radial 
authority between (a) Dade and 
Broward Counties. FL, and. Fulton. 

Cobb, DeKalb and Clayton Counties, 

GA; Hillsborough County. FL and 


Mobile County, AL and. Fulton. Cobb, 
DeKalb and Clayton Counties, GA. and 
Knox County. TN; and New Orleans. 

LA. and Charleston County, SC and, 
Fulton. Cobb. DeKalb and Clayton 
Counties, GA. and Knox and Hamblen 
Counties, TN, in the lead; and (b) Harris 
County. MS. and, Fulton. Cobb, DeKalb 
and Ciaytoa Counties, GA. in Sub-No. 2. 

MC 119422 (Sub-74)X. flied April 27, 
1981. Applicant: EE-JAY MOTOR 
TRANSPORTS. INC, P.O. Box 1037, 

East St Louis, IL 82204. Representative: 
Lawrence E. Lindeman, 1032 
Pennsylvania Building, Pennsylvania 
Ave. Bt 13th. N.W.. Washington, DC 
20004. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 29, 
30. 31. 36, 39, 41. 42,43. 44, 45. 46, 47, Sa 
55, 56. 57, 58, 59. ea 62, 64F, 65. 67F, 6dF, 
TlF, 72, and 73 certificates to (1) 
broaden the commodity description: In 
Its lead. Sub-Nos. 67 and 72 from 
petroletun and petroleum products, from 
liquid petroleum wax in the lead, ^m 
fuel oil in the lead, Sub-Nos. 46, and 50 
to "petroleum, natural gas, and their 
products": from road oil in Sub-Nos. 43. 

46, and 50. from lubricating oil in Sub- 
No. 58 from compounding asphalt in 
Sub-No. 64 to "petroleum, natural gas 
and their products": from asphalt in 
Sub-Nos. 43.46,50. and 64 to "coal and 
coal products"; from cement in the lead 
and Sub-Nos. 42,65. and 68, from 
cement kiln dust in Sub-No. 39 and from 
limestone in the lead and Sub-Nos. 31. 
45. and 59 to "clay, concrete, glass or 
stone products'*; from fly ash in the lead 
to "metal products"; from mineral filler 
In the lead, from lime in Sub-Nos. 45 and 

59 to "ores and minerals"; from fertilizer 
in the lead and Sub-Nos. 30,41.44, and 

60 from anhydrous ammonia in Sub-No. 
44; from plastic pellets in Sub-No. 62 and 
from acids and ^emicals In the lead 
and Sub-No. 56 to "chemicals and 
related products"; from plastic pellets in 
Sub-No. 62 to "rubber and plastic 
products"; from animal and poultry feed 
in the lead; from com products in the 
lead and Sub-Nos. 57 and 71; from com 
flour in Sub-No. 36 and from flour in 
Sub-Nos. 47 and 55 to "food and related 
products"; from dry commodities in Sub- 
No. 29 to "commodities in bulk"; (2) 
remove the "in bulk" restrictions in the 
lead and Sub-Nos. 30, 31,43,44.45.46, 

47. 50, 55, 56, 57. 58. 59. 6a 62, 64, 67. 71, 
72. and 73 (3) remove the in tank 
vehicles restriction in lead and Sub-Nos. 
43, 44, 46. sa 62, 64. 67, and 72 (4) 
remove a restriction to a prior or 
subsequent movement by rail or water 
in Its lead and Sub-No. 62; (5) remove 
the in bags restrictions in the lead and 
Sub-No. 36; (6) remove the restriction 
against the transportation of cryogenic 


liquids and petroleum products in the 
lead; (7) remove the "originating at and/ 
or destined to" named points restriction 
in the lead and Sub-Nos. 29,44,45. and 
47; (8) remove a restriction requiring 
heat in transit in Sub-No. 64; (9) remove 
plantsite limitations (a) in the lead and 
Sub-Nos. 62 and replace East St Louis, 
IL with St Louis County. MO and St. 
Louis, MO and Monroe. St. Clair and 
Madison Counties, IL in the lead and 
replace St. Louis. MO with St. Louis, 
Jefferson, and St. Charles Counties, MO 
and St Louis, MO and Monroe, St Clair 
and Madison Counties, IL Hannibal. 
MO with Marion County, MO; Arnold. 
MO with Jefferson County. MO, (b) in 
the lead and Sub-No. 29 and replace Tri 
Qty Regional Port District Madison 
County, IL with Madison and St. Gair 
Counties. IL and St. Louis County, MO. 

(c) in Sub-Nos. 39 and 68 and replace 
Selma, MO %vith Jefferson County, MO, 

(d) in Sub-No. 41 and replace East St 
Louis. IL and points within 5 miles 
thereof with St Qair, Monroe and 
Madison Counties, IL and St Louis, MO 
and St. Louis County. MO, (e) in Sub- 
Nos. 42,47.58,65 and replace St. Louis, 
MO with St Louis. St. Charles and 
Jefferson Counties, MO, St Louis, MO 
and St Clair. Madison and Monroe 
Counties. IL (0 in Sub-Nos. 44.50 and 
replace Meredosia, IL with Morgan 
County, IL (g) in Sub-No. 45 and replace 
St Genevieve and Mosher, MO with St 
Genevieve County, MO and Randolph 
County, IL (h) in Sub-No. 56 and replace 
Pevely, MO and Channahon Township, 
IL with Jefferson County, MO and Will 
County. IL (i) in Sub-No. 60 and replace 
Bussen Spur. Mo with St Louis County. 
MO. (j) in Sub-Na 64 and replace 
Augusta, KS with Butler County, KS. (k) 
in Sub-No. 67 and replace Sauget IL 
with St Clair County, IL (1) in Sub-No. 
72 and replace Wood River, IL with 
Madison County. IL and St Charles 
County, MO; (10) change city to county- 
wide authority, (a) in the lead from 
Centralia, IL and points within 25 miles 
thereof to Marion. Fayette. Bond, 
Clinton. Washington. Perry, Jefferson, 
Hamilton. Wayne, and Clay Counties, 

IL from l^st St. Louis to Monroe. St 
Clair and Madison Counties, IL St. 
Louis, MO and St. Louis County. MO; 
from Louisville, KY to Jefrerson and 
Oldham Counties, KY and Floyd and 
Clark Counties, IN; from Hannibal. MO 
to Marion County, MO; from ML 
Vernon, IN to Posey County. IN. (b) in 
Sub-No. 30 from St Louis, MO-Easl St. 
Louis, IL to St. Louis, St Charles and 
Jefferson Counties, MO, St. Louis. MO, 
and St. Clair, Monroe and Madison 
Counties, IL from Ullin. IL to Pulaski 
County, IL (c) In Sub-No. 36 from Mt. 
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Vemoa IN to Posey County. IN; from 
Millstadt. IL to St Clair County. IL. (d) 
in Sub-No. 46 from St Louis and Chesley 
Island MO to St. Louis. )efferson, and 
St Charles Counties. MO. St. Louis. MO. 
and St Clair, Monroe and Madison 
County. IL (e) in Sub-No. 55 from 
Springfield IL to Sangamon County, IL 
bom St Louis, MO to St Louis, St 
Charles, and Jefferson Counties. MO. St 
Louis. MO, and St. Qair, Madison and 
Monroe Counties. IL (f) in Sub-No. 57 
from Mt Vernon. IN to Posey County, 

IN. (g) in Sub-No. 59 from St Genevieve, 
MO to St Genevieve County, MO and 
Randolph County, IL (h) in Sub-No. 71 
bom Kankakee, IL and Mt. Vernon. IN 
to Kankakee County, IL and Posey 
County. IN and (i) in Sub-No. 73 from St 
Louis. MO to St Louis. St Charles and 
{efferson Counties, MO. St Louis, MO. 
and St Clair. Madison and Monroe 
Counties, IL and (11) change one-way to 
radial authority between various 
combinations of points throughout the 
US in all certificates except Sub-No. 73. 

MC119634 (Sub-55)X. Hied May 8. 

1981. Applicant DICK IRVIN. INC. Hwy 
2 West P.O. Box F, Shelby. MT 59474. 
Representative; Joe Cerbase. lOO 
Transwcstero Building. Billings, MT 
59161. Applicant seeks to remove 
restrictions in its Sub-Nos. 3. 7,10.12. 

15. la 19.21. 23. 24. 27F, 28F, 30F. 3lF, 
32F. 33F, 34F. 43F, 44F, 46F. 47F, 48F, 49F, 
SOF and 5lF certificates (1) to broaden 
commodity descriptions from fertilizer 
and by-pr^ucts thereof, chemicals and 
agricultural chemicala to "chemicals and 
related products" in Sub-Nos. 3.12,15, 

20^ 31,33F, 46F, and 49F; from bleached 
wood pulp to "pulp, paper and related 
products" in Sub-No. 10; from talc, 
diatomaceous earth, bentonite clay, lime 
and limestone and barite to "clay, 
concrete, glass and stone products, and 
ores and minerals" In Sub-Nos. 7,21,23. 
30F, 47F, 46F and 51F; from cement to 
*'clay, concrete, glass and stone 
woducis" in Sub^No. 47F; from carbon 
Wack, in bags and processed sulphur, In 
bags to "petroleum, natural gas and 
ihelr products" in Sub-Nos. 18 and 19; 
from used farm machinery and used 
road building equipment to "machinery" 
in Sub-No. 24: from baler t%vine and 
binder twine to "textile mill products" In 
Sub-No. 27F; from steel bins, truck beds, 
^vert. steel buildings and grain 
handling equipment to "metal products 
jnd machinery in Sub-Nos. 32F and 44F 
from catalysts, in bulk to "chemicals 
•nd related products and waste and 
•cwp materials not identified by 
Wuslry producing" In Sub-No. 34F; 
from animal feeds and feed ingredients 
lo "food and related products" In Sub- 
No. 43F; (2) to remove various 


restrictions such as "in bulk, in bags. In 
containers" In Sub-Nos. 7,12,15,18,19, 
21,28F, 34F, 49F; (3) remove the facilities 
limitations in Sul^Nos. 23 and 50F; (4) 
replace authority to serve specific ports 
of entry and named points with county- 
wide authority: Three Forks, MT for 
Gallatin County, MT, Shelby. MT for 
Toole County. MT in Sub-No. 7; Shelby. 
MT for Toole County, MT In Sub-No. 10; 
Barretts. MT for Beaverhead County, 

MT In Sub-No. 21; Malta. MT (facility) 
for Phillips County. MT in Sul^No. 23; 
Duluth. for St. Louis County. MN. 
and Superior. WL for Douglas ^unty, 
W1 In Sub-No. 27F: Great Falls, MT for 
Cascade County, MT in Sub-No. 26F; 
Spokane. WA for Spokane County, WA, 
in Sub-No. 32F: St Joseph. MO for 
Buchanan County, MO and Minot ND 
for Word County, ND in Sub-No. 33F; 
Houghton. Atlantic, Sheffield. lA for 
Lee. Cass, Franklin Counties, LA, 
LaCygne, Hutchinson, Silver Lake. KS 
for Li^ Reno. Shawnee Counties. KS 
Carson City, NV for Carson County. NV, 
Qay Center. Waverly, Kearney. Grand 
Island. Columbus. NB. for Clay, 
Lancaster, Buffalo. HalL Platte Counties, 
NE, Aurora. CO for Adams County, CO. 
Oklahoma City, OK for Oklahoma 
Coimty, OK. Madison. W1 for Dane 
County, WL Mattoon. Sterling, 
Mackinaw, IL for Coles, Whiteside. 
Tazewell Counties. IL Fargo, Minot ND 
for Cass. Ward Counties, 1^. Homer 
City, PA for Indiana County, PA, 
Lafayette, LA for Lafayette County, LA 
in Sub-No. 44F: Midland. Ml for Midland 
County, in Sub^No. 49F; Conrad, MT 
(facility) for Pondera County, MT in 
Sub-No. 50F: (5) remove spedfle ports of 
entry at Sweet Grass and Simpson, MT, 
to authorize radial service between 
ports of entry on the U.S.-CN boundary 
line in MT, in Sub-No. 18; (6) change 
one-way to radial authority between 
points in numerous States in the U.S. in 
Sub-Nos. 7,10.12,15.19. 21. 23. 24. 27F, 
2aF. 30F, 31F, 32F, 33F. 43F (part 2). 44F, 
46F, 48F and 5lF; and (7) remove 
restrictions (a) against service In AK 
and HI in Sub-Nos. 18 and 34F; (b) HI in 
Sub-No. 50F: (c) originating at and 
destined to in ^b-Nos. 12.18,21.27F 
and 2aF; and (d) in foreign commerce in 
Sub-No. 12. 

MC 119765 (Sub-99)X. filed May 12. 
1981. Applicant: EIGHT WAY XPRESS, 
INC., 5402 South 27 Street. Omaha. NE 
68107. Representative: Arlyn L 
Westergren. Westergren & Hauptman. 
P.C. Suite 210.9202 West Dodge Road, 
Omaha. NE 66114. Applicant seeks to 
remove restrictions from its lead 
certificate to (1) change the commodity 
descriptions from pa<^inghouse 
products and various foodstuff Items to 


"food and related products": from twine, 
farm machinery, farm Implements and 
parts to "such commodities as are dealt 
in by manufacturers and distributors of 
farm machinery, equpment and 
supplies": and from ice cream 
manufacturer's equipment and supplies, 
agriculture equipment and supplies, eta, 
to "such commodities as are dealt in or 
used by manufacturers and distributors 
of food and related products and 
agricxiltural equipment and supplies"; (2) 
delete restrictions against certain 
commodities such as ^except liquids, in 
bulk, in tank vehicles", etc., and "when 
moving from or to warehouses, plants or 
other facilities of meat packinghouses"; 
(3) eliminate the facilities limitation on 
sheet 2; (4) authorize radial service 
where only one-way exists between 
specified points in DL lA. MO. and NE: 
and (5) replace city-wide authority with 
county-wide authority as follows: Elgin 
with Kane County. IL Joliet with Will 
County, IL Rockford with Winnebago 
County, IL East Chicago with Lake 
County, IN: Canton with Fulton County, 
IL Moline and Rock Island with Rock 
Island County, IL Rock Falls with 
Whiteside County. IL Rochelle with 
Ogle County, IL Harlan with Shelby 
County. lA: Momcnce with Kaukakee 
County, IL Omaha with Douglas 
County, NE; Freeport with Stephenson 
County, IL Libertyville with Lake 
County, IL Scottsbluff with Scotts Bluff 
County, NE; Grand Island «vith Hall 
County, KE: Kearney %sith Buffalo 
County, NE; Hastings %vith Adams 
Cotmty, NE: North Platte with Lincoln 
County, NE; Fremont with Dodge 
County, NE: Norfolk with Madison 
County, NE; Columbus with Platte 
County, NE: Crawford with Dawes 
County, NE; McCook with Red Willow 
County, NE: Beatrice with Cage County, 
NE; Nebraska City with Otoe County, 
NE: Waverly and Lincoln with Lancaster 
County, NE; Alliance with Box Butte 
County, NE; Crete %vith Saline County. 
NE; Seward with Seward County, NK 
Chilton with Calumet County, Wl: Fond 
du Lac with Fund du Lac County. WL 
Green Bay with Brown County, Wl: 
Plymouth with Sheboygan County. Wl; 
Waupun with Dodge and Fund du Lac 
Counties. WL Council Bluffs with 
Pottawattamie County. LA; Davenport 
with Scott County. lA: Mapleton with 
Monona County, lA: Sioux City with 
Woodbury County, lA: Council Grove 
with Morris County, KS; Concordia with 
Cloud County, KS: and Dodge City with 
Ford City. KS: and (5) remove tacking 
and interlining restrictions in its lead 
certificate so as to allow tacking 
wherever permissable as set fo^ at 49 
CFR 1042.10(b). 
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MC121060 (Sub-137)X filed May 14. 
1981. Applicant: ARROW TRUCK 
LINES. INC, P.O. Box 1416, Birmingham. 
AL 35201. Representative: Ronald F. 
Harris (same as above). Applicant seeks 
to remove restrictions in its Sub-Nos. 25. 
5a 00. 61. 82. 64. 86. 88. 92. 93. 94. 05. 96. 
97.96.101.102.103.104,106.107.113. 

114. lia 12a 121.122.123. and 124. 
certificates to: (1) broaden the 
commodity descdption (a) to **metal 
products and machinery*" from pipe, 
fittings, castings, manhole covers and 
frames, hydrants, valves and iron and 
steel artides. in Sub-Nos. 81F and 123F. 
and from steel pipe, pipe fittings, beams, 
piling, rails, railway track accessories, 
pile drivers and pile extractors in Sub- 
No. 99F; (b) to **metal products** from 
iron and steel articles and nuts, bolts, 
and scrap metals in Sub Sa 107.113.121. 
and 124, from aluminum and aluminum 
articles in Sub-Nos. 82F. 86F and 02F: (c) 
to **building materials, metal products, 
and plastic and rubber products** from 
building materials equipment and 
supplies in Sub-No. 68F; (d) to **day. 
concrete, glass or stone pit^ucts, plastic 
or rubber products, and metal products** 
from refractories and such oonunodities 
as are used in the installation thereof 
and, pipe, valves, fittings, hydrants and 
gaskets in Sub-No. 80F; (e) to **clay. 
concrete, glass, or stone products**, from 
refractories in Sub-No. 104F; (f) to **pulp. 
paper and related products** from paper 
and paper products in SubNos. 103F 
and 118F: (g) to **chemicals and related 
products, construction materials, plastic 
or rubber products, machinery, metal 
products, day. concrete, glass or stone 
products, lumber and wo^ products, 
and building materials** from paint, 
ceiling systems, plastic light diffusers, 
adhesives, furring, fasteners, lighting 
systems, moldings, steel shapes, steel 
rods, steel channels; steel ceiling beams, 
applicators and roofing caps in Sub-No. 
25; (h) to **building materials, lumber 
and wood products, pulp, paper and 
related pix^ucts'* from building board, 
composition board, wall board, and 
insulating board in Sub-No. lOlF and 
composition board in Sub-No. 102F; (i) to 
**building materials, metal products, and 
machinery** from construction material 
and materials, equipment and supplies 
used in the manufacture of such 
commodities in Sub-Nos. 64F, 93F, 94F. 
95F, 96F. 97F. 96F, and 106: (j) to **pla8tic 
and rubber products** from plastic pipe 
and fittings and conduits, connections 
and valves In Sub-Nos. 114 and 122; (2) 
remove the **except commodities in 
bulk, in dump or tank vehicles** 
restriction in SubNos. 25.6a 81. 82.84. 
88. 92, 93. 94. 95. Ga 97. 9a 99.101.103. 
106.118.120.122.123. and 124: (3) 


replace one-way authority with radial 
authority between named States, 
counties, and various points in the U.S. 
in Sub-Nos. 25. 80.81. 84, 86. 8a 101.102. 
104.113.114.121, and 122: (4) remove the 
territorial restrictions limiting service to 
traffic originating at or destined to 
facilities in SubNos. sa and 101; (5) 
remove the restriction excluding service 
to **AK and HI** In Sub-Nos. 61F, 93F. 
120F. 122F and 124F: (6) broaden the 
territorial descriptions to authorize 
county-wide or dty-wide service in 
place of named points and plantsites as 
followr (Sub 58F) Washington County, 
MS for Greenville, and Peoria County, IL 
for Peoria: (Sub 60F) Upshur Cotmty, 

WV for Buckhannon: (Sub 82F) 

Anderson County. SC for Belton; (Sub 
84F) Cook County, IL for Chicago 
Heists; (Sub 6aF) St. Bernard Parish, 

LA for ClUlmette. and Baldwin County, 
AL for Bay Minette: (Sub 8aF) Boone 
County, MO for Columbia: (Sub 92F) 
Colquitt County, GA for Mc^trie; (Sub 
93F) Franklin County. AL for 
Russellville: (Sub 94F) Camden County, 
N) for Pennsauken: (Sub 95F) Middlesex 
County, NJ for Perth Amboy: (Sub 96F) 
Union County, N] for Linden; (Sub 97F1 
Broome County, NY for Deposit; (Sub 
98F) Hancock County, WV for Chester, 
and Luzerne County, PA for Pittston; 
(Sub 99F) Wood County, WV for 
Parkersburg and Washington: (Sub 101F) 
Bibb County, GA for Macon: (^b 102F) 
York County. SC for Catawba, and 
Lafayette Cemnty, MS for Oxford; (Sub 
104F) Jackson County, MS for 
Pascagoula (Sub 106F) Webster County, 
LA for Fort Dodge and Baraga County, 

Ml for L*Anse: (Sub 107F), Madison 
County. IL for Alton: (Sub 113F) CabeU 
County, WV for Huntington: (Sub 114F) 
Henderson County, KY for Henderson: 
(Sub 121F) Harris County, TX for 
Baytown; and (Sub 123F) Coshocton 
County. OH for Coshocton. 

MC 124774 (Sub-142)X, filed May la 
1981. Applicant: MIDWEST 
REFRIGERATED EXPRESa INC.. 4440 
Buckingham Ave^ Omaha, NE 68107, 
Representative: Arlyn L Weslergren, 
Suite 201,9202 W. Dodge Rd., Omaha. 
NE 68114. Applicant seeks to remove 
restrictions in Its Sub-Nos. 130F and 135 
certificates to (1) replace one-way 
authority with radial authority in Sub- 
No. 130F between points in the US in 
and east of ND. SD. NE, Ka OK. and 
TX, and. Omaha, NE; and (2) broaden 
the commodity description in Sub-No. 
135 from meat, meat products, meat by¬ 
products, and articles distributed by 
meat packing houses to *'food and 
related products.** 

MC 129387 (Sub-123)X. filed May 7, 
1981. Applicant: PAYNE 


*rRANSPORTAT10N. INC, P.O. Box 
1271, Huron, SD 57350. Representative: 
Timothy R. Stivers, P.O. Box 157a Boise, 
ID 83701. Applicant seeks to remove 
restrictions in its Sub-Nos. 7.22.23.2a 
2a 29.32,33. 35. 39. 41,4Z 4a 47.49F, 
51F, 52F, 53F. 54F, 56F, 57F. 56F, 59F, 60P, 
eoF, 67F. 68F, 73, TTF, 78F. 81F. 82F. 64P, 
85F, 92F, 93F, 94F, 9a 97F. 99F, 102F, 
105F, 106F, 108F, 111F, 113F, 115F, 116F. 
117F, and 118 certificates to (1) broaden 
the commodity description to **meats. 
meat products, meat by-products and 
articles distributed by meat 
packinghouses, as described in 
Appen^x I to the report in Descriptiont 
in Motor Carrier Certificates, 61 I^C.C 
209 and 76a **from that same description 
(with varying exceptions) in Sub-Nos. 7, 
23,2a 4a 51, 57,82,84.92.93.99. and 
102; to *'meat8**, from meats, with or 
without other ingredients, in 
hermetically sealed containers, in Sub- 
No. 7; and to **(a) commodities dealt in 
by grocery and food business houses 
and equipment, materials, and supplies 
used in the cxmduct of such business 
and. (b) commodities dealt in by grocery 
and fo(^ business bouses and 
equipment, materials and supplies used 
In the conduct of such business, and 
machinery**, from: (a) foodstuffs, (except 
commodities in bulk) and, (b) meaL 
meat products, meat by-products, 
foodstuffs and canning plant materials, 
equipment and supplies, (except hides 
and commodities in bulk), in Sub-No. 7; 
to **food and related products and 
chemicals and related products**, from 
canned foods (except ^zen foods, 
meats, meat products, meat by-productSi 
and dairy products), and pet in 
Sub-No. 22; to **commodities deolt in by 
grocery and food business houses, and 
equipment, materials and supplies used 
in the conduct of such business, food 
and related products** from foods, food 
products, fo^ ingredients, animal foods, 
animal food ingredients and moat by¬ 
products (except in bulk), in Sub-No. 2a 
to **8uch commodities as are dealt in by 
grocery and food business houses, and 
equipment materials and supplies used 
in the conduct of such business.*' from 
canned goods, in Sub-Nos. 32,42, and 6a 
from edible four, dessert preparations, 
preserved and com sugar (except frozen 
commodities and commodities in 
In Sub-No. 53: from confectionaries in 
Sub-No. 49; fiom frozen foodstuffs In 
Sub-Nos. 39; from foodstuffs In Sub-Nos. 
100 and 107; from frozen food in Sub-No- 
1ia from foodstuffs, in vehicles 
equipped with mechanical refrigeration 
in Sub-No. 67; from foodstuffs (except 
commodities in bulk], in Sub-Nos. 81 
and 85: from frozen foods (except meats 
and commodities in bulk), in Sub-No. 6a 
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from such commodities as are dealt In 
by grocery and food business houses 

S t commodities in bulk, in tank 
>s. in vehicles equipped with 
mechanical refrigeration), in Sub-No. 59; 
from fresh and frozen meat and meat 
products (except commodities in bulk). 

In Sub-No. 41: and from preserved 
foodstuffs in Sub-No. 47; to ^such 
merchandise as is dealt in by chain 
grocery and food business houses, and 
equipment materials and supplies used 
in the conduct of such business**, from 
such merchandise as is dealt in by chain 
grocery and food business houses, 
(except commodities In bulk), in vehicles 
equipped %vith mechanical refrigeration, 
in Sub-Nos. 94: to **such merchandise as 
is dealt in by retail and wholesale 
department and hardware stores**, from 
such merchandise as is dealt in by retail 
and wholesale department and 
hardware stores, (except commodities in 
bulk), in Sub-No. 29: and from 
merchandise, 

as is dealt in by retail and wholesale 
department and hardware stores (except 
foodstuffs and commodities in bulk), in 
Sub-No. 35: to **commodities dealt in by 
wholesale and retail hardware and 
department stores**, from household 
appliances, televisions, radios and 
stereo equipment, in Sub-No. 52; to 
**metal products, machinery, equipment 
or supplies**, from w^elders and ports for 
welders: In Sub-No. 54: to **rubber and 
plastic products, leather or leather 
products; commodities dealt in by 
department stores, and paper and paper 
pr^ucts, lumber and wood products*', 
from footwear, footwear accessories, 
department store findings and footwear 
display cabinets and cases, in Sub-No. 
55: to "pulp, paper, and related 
products**, from paper and paper 
products, in Sub-No. 61: to **rubber and 
plastic products, leather and leather 
products, commodities dealt in by 
department stores, and paper and paper 
products*', from (a) footwear, (b) 
footwear parts and accessories, and (c) 
footwear display fixtures, in Sub-No. 58; 
to "pulp, paper and related products, 
rubber and plastic products, building 
materials, and commodities dealt in by 
department stores**, from (a) paper and 
paper products, plastic articles and 
filters and (b) holders, dispensers and 
racks used in connection with the 
articles described in (a) above. In Sub- 
No. 08; to "such commt^ities as are 
dealt In by manufacturers of (a) sporting 
Roods and (b) recreational equipment**, 
from (a) such commodities as are dealt 
in by manufacturers of sporting goods 
and recreational equipment, (except 
commodities in bulk), (b) materials, 
equipment and supplies used In the 


manufacture of commodities in (a) 
above (except commodities in bulk), in 
Sub-No. 77; to "metal products, 
machinery, equipment or supplies." from 
welders, parts, accessories and supplies, 
in Sub-No. 78; to "machinery, 
transportation equipment, chemicals 
and related products, rubber and plastic 
products, lumber and wood products, 
building materials, metal piquets, food 
and related products and materials, 
equipment, materials and supplies used 
in the manufacture of the above 
commodities*** from (a) automobile 
accessories: (b) home canning kits; (c) 
cleaning compounds: (d) plastic, metal, 
wooden and rubber articles: and (e) 
materials, equipment and supplies used 
in the manufacture of commodities (a), 
(b), (c), and (d). to "chemicals and 
related products, commodities dealt in 
by grocery and food business houses, 
and equipment, materials and supplies 
used in the conduct of such business, 
petroleum and petroleum products and 
textile mill products," from cleaning, 
washing, buffing or polishing compound: 
textile softener, lubricating oil or grease, 
deodorants and disinfectants, (except 
commodities in bulk), in Sub-No. 97; to 
"machinery and metal products,** from 
pumps. NOL pump parts and 
accessories, in Sub-No. 113; to 
"chemicals, and related products, 
commodities dealt in by grocery and 
food business houses, petroleum and 
petroleum products, textile mill 
products**, from cleaning, washing, 
buffing or polishing compounds, textile 
softeners, lubricating oil or grease, and 
deodorants and disi^ectants, (except 
commodities in bulk), in Sub-No. 115; to 
"machinery and metal products", from 
welders and parts of welders, in Sub-No. 
117; to **meat. meat products, meat by¬ 
products, dairy products, articles 
distributed by meat packinghouses and 
such commo^ties as are used by meat 
packers in the conduct of their business 
when destined to and for use by meat 
packers, as described in Description in 
Motor Carrier Certificates, 61 MCC. 

200 and 766", by removing the 
exceptions of hides and commodities in 
bulk in Sub-Nos. 105 and 100: (2) replace 
the named points with counties and/or 
remove facilities limitations: Huron, SD. 
with Beadle County, SD. Fort Madison, 
lA. %vith Lee County. lA. Dakota City 
and West Point. NE, with Dakota and 
Cuming Counties, NE, Emporia, KS, with 
Lion County, KS. Luveme, MN. with 
Rock County. MN. Denison, Fort Dodge 
and Mason City, lA, with Crawford. 
Webster, and Cerro Gordo Counties, lA. 
Le Mars, LA, with Plymouth County, lA, 
Fargo. ND, with Cass County, ND. Sioux 
City, lA, with Woodbury County, lA, 


Omaha, NE, with Douglas County. NE. 
Beloit WI. with Rock County, WL 
Wagner. SD, with Charles Mix County, 
SD. and Masson, NE, with Madison 
County, NE in Sub-No. 7; Oakland, CA, 
%vith Marin. San Francisco, and San 
Mateo Counties, CA, and Salem and 
Astoria. OR, with Clatsop and Marion 
Counties, OR, in Sub-No. 22; Schuyler, 
NE. with Colfax County, NE in Sub-No. 
23: Scranton and Allentown, PA. with 
Lackawanna and Lehigh Counties, PA. 
in Sub-No. 26; Huron, SD. with Beadle 
County, SD, in Sub-No. 28: 
CrQwfordsvUle, IN, with Montgomery 
County. IN. Kansas City. MO, Brookings, 
SD, %vith Brookings County. SD, and 
Springfield, OR. with Lane County. OR, 
in Sub-No. 29; Longmont CO. with 
Boulder County, CO. and Brookings, SD. 
with Brookings Coimty, SD. in SubhNo. 
33; Salem, O^ with Madison County, 
OR. in Sub-No. 33; Minneapolis, MN, 
Brookings. SD. with Brookings County, 
and Springfield, OR. %vith Lane County. 
OR, In Sub-No. 35; Traverse City, Ml, 
with Traverse County, Ml in Sub-No. 39: 
Minneapolis. MN. in Sub-No. 41: 

Belgiiim and Random Lake. WI. with 
Ozaukee and Sheboygan Counties, WI. 
in Sub-No. 42; Huron. SD. with Beadle 
County. SD, Worthington, MN, with 
Nobles County, MN, St foseph, MO, 
with Buchanan County, MO, and Omaha 
and Madison, NE, with Douglas and 
Madison Counties. NE, in S^-No. 46; 
Muscatine and Iowa City, LA, with 
Johnson and Muscatine. Counties. lA, in 
Sub-No. 47; St Louis. MO, in Sub-Nos. 

49 and 52 

Eau Claire with Eau Claire County. WL 
in Sub-No. 51; Melrose Park, IL, with 
Chicago, IL, in Sub-No. 53: Appleton, 

WI. %vith Outagamie County. WL in Sub- 
No. 54; Huntington, IN. %v{th Huntington 
County. IN. in Sub-No. 56; National 
Stockyards. IL, %vith Chicago. IL, in Sub- 
No. 57; Morrow. CA, with Clayton 
County. GA, in Sub-No. 58: Pocatello, ID. 
with Etannock, Q). in Sub-No. 59; Rialto. 
CA, with San Bernardino County. CA, in 
Sub-No. 60; Rhinelanders, Wl« with 
Oneida County, WL Milwaukee, WL in 
Sub-Nos. 66 and 87; Anaheim and La 
Habra. CA, with Los Angeles, and 
Orange Counties. CA, in Sub-No. 67; 
Omaha, NE, with Douglas County, NE In 
Sub-No. 68; Milwaukee. WI. in Sub-No. 
73: Milwaukee, WI. and Seattle. WA, 
with King County. WA. In Sub-No. 77; 
Troy, OH. with Miami County, OH, in 
Sul^No. 78; Menomonee. Vesper. 
Cameron, Eau Claire and Wisconsin 
Rapids. WI. with Barron. Dunn, Wood, 
and Eau Claire County, WL in Sub-No. 
61: Huron, SD. with Beadle County, SD. 
in Sub-No. 82; Dodge City. KS. with Ford 
County. KS. in Sub-No. 84: Perry and 
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Det Momet. lA. nirith Polk and Dallas 
Counties. lA, and Madison and 
lefferson, W1. with Dale and Jefferson 
Counties in Sub*No. 92; Sioux Falls, SO, 
with Minnehaha County, SD. Estherville 
and Sioux City. lA. with Emmet and 
Woodbury Counties, lA. and 
Worthington. MN, with Nobles County. 
MN, in Sub-No. 93; Minneapolis. MN. 
and Savage. MN. with Scott County. 

MN. in Sub-No. 98; Joliet, IL. with Will 
County, IL, In Sub-No. 97; Madison. NB, 
with Madison County. N& and 
Worthington. MN, %vilh Nobles County. 
MN, in Sub-No. 99; Carroll, Denison, Des 
Moines. Fort Dodge, Iowa Palls and 
Sioux City. lA, with Carroll. Cra^vford, 
Polk, Webster. Johnson, and Woodbury 
Counties, 1A« and Crete, Lincoln, and 
Omaha. NE, with Saline. Lancaster, and 
Douglas Counties, NE in Sub-No. 102; 
Britt and Mason City. LA. with Hancock 
and Cerro Gordo Counties, lA. FairmonL 
MN. with Martin County, MN. Eau 
Claire, Monroe, and Portage, Wl, with 
Eau Qaire, Green, and Columbia 
Counties, WL and Kansas Oty, MO, in 
Sub-No. lOS; South San Francisco, CA, 
with San Prancitca CA, Portland. OR, 
and Oakland. CA, in Sub-No. 100; 
Rockford, IL, urith Winnebago County. 

IL. in Sub-No. 100; Fresno. CA. with 
Fresno County, CA. In Sub-Na 113; 

South Holland IL, with Chicaga IL, in 
Sub-No. 115; Appleton, Wl. with 
Outagamie County, WL in Sub-Na 117; 
Moses Lake and Othello, WA, %vith 
Grant and Adams County, WA, Nampa, 
ID. with Canyon County, BD. El wood. 

KS. with Doniphan County, KS, in Sub- 
No. 118; (3) remove the exception of AK, 
HI. and the origin State in Sub-Nos. 84, 
85.105. and 106; (4) remove originating 
at or destined to restrictions in Sub-Nos, 
7, 22.23. 26. 3a 41. 42, 48. 49F, 5lF. 53F. 
54F. 57F. 59F, 0OF. 6lF, 66F, 78F. 8lF. azF, 
84F, 92F. 93F, 9(k 97F, 99F. 105F. and 
106F. and (5) replace one-way with 
radial authority between the obove 
territories and various combinations of 
States. 

MC 138835 |Sub-59)X. filed May 13, 
1981. Applicant; WHITEFORD TRUCK 
L1NF.S. INC., 640 W. Ireland Road. South 
Bend, IN 4668a Representative: Donald 
W, Smith, P.O. Box 4024a Indianapolis. 
IN 4824a Applicant seeks to remove 
restrictions in its MC-13d479 and Sub- 
No, 1 permit acquired in MC-F-13672 to 
(1) broaden the commodity description 
from vinyl skirting, vinyl siding, asphalt 
siding and steel siding and materials, 
and supplies (except in bulk) to 
"building materials, and materials, 
equipment and supplies used in the 
manufacture and distribution of building 
materials" in each permit: and (2) 
broaden the territorial description to 


between points in the U.S. under 
continuing contract(s) %vith a named 
shipper, in each pei^t 

MC 138975 (Sub-l)X. filed May 13. 
1981. Applicant: ROBERT H. BOGART 
d,b.a. BOGART TRUCKING. 79 Queen 
Avenue, Pennsville, N| 0807a 
Representative: Barry Weintraub, Suite 
800,8133 Leesburg Pike, Vienna, VA 
22100. Applicant seeks to remove 
restrictions in its lead permit (1) to 
broaden the commodity description to 
"rubber and ploatic pr^ucts. chemicals 
and related products, and materials, 
supplies and equipment used in the 
manufacture, packaging and distribution 
thereof," from plastic, materials, 
supplies and equipment used in the 
manufacture, packaging and distribution 
thereof: (2) to remove the except in bulk 
and tank vehicles restrictions and (3) to 
authorize service between points in the 
U.S. under contractfs) with a named 
shipper. 

MC 141452 (Sub-e)X. filed May 18. 
1981. Applicant: INDUSTRIAL 
MOLASSES COMPANY. INC, 8800 
France Ave. South. Minneapolis, MN 
5543S. Representative: James C 
Hardman, 33 N. La Salle St. Chicago. IL 
60602. Applicant seeks to remove 
restrictions in its Sub-Nos. 2F. 4F. and 5F 
permits to (1) broaden its commodity 
descriptions: in Sub-Nos. 2F and 4F. to 
"chemicals and related products", from 
liquid fertilizers; and in Sub-No. 5F. to 
"food and related products", from liquid 
feed and liquid feed ingredients; and (2) 
broaden its territorial authority to 
between points in the U.S., under 
continuing contractfs) %vilh a named 
shipper, in all of the above sub-numbers. 

MC 142157 (Sub-41X. Bled May 15, 
1981. Applicant- LoBlANCO TRUCKING 
COMPANY. INC. R.D, 22 (Crone Road). 
York. PA 17402. Representative: Paul F. 
Sullivaa 711 Washington Building. 
Washington, DC 20005. Applicant seeks 
to remove restrictions in its Sub-Nos 1, 
2F and 3F certificates to (A) broaden the 
commodity descriptions in Sub-Nos 2F 
and 3F from heating and cooling 
equipment which by reason of size or 
weight require the use of special 
equipment in part (1) of Sub-No. 2, and 
from trailers and trailer parts in Sub-No. 
3 to "machinery and metal products" 
and "transportation equipment", 
respectively, and (B) expand facilities or 
cities to county-wide authority; (a) York. 
PA. to York County, PA. in Sub-Nos. 1 
and 2; and (b) Brady, TX. to McCulloch 
County, TX, In Sub-No. 3F; (C) remove 
restrictions against service to the origin 
state of PA and AK and HI, and that 
limiting transportation to traffic 
originating at or destined to named 
facilities in Sub-No. 2F, and (D) expand 


one-way to radial authority in Sub-No. 2 
between York County, PA, and, points in 
the U.S. (%vith exceptions) and in Sub- 
No. 3 between McCulloch Cotmty. TX. 
and, points in the East. 

MC 142559 (Sub-ie9)X, filed May 13, 
1981. Applicant: BROOKS 
TRANSPORTATION. INC. 3830 Kelley 
Ave., Cleveland. OH 44114. 
Representative: John P. McMahon. 100 E 
Broad St., Columbus, OH 43215. 
Applicant seeks to remove restrictions 
in its MC142S59 Sub-Nos. 158F, 159F. 
160F. and 163F certificates to (1] 
broaden its commodity descriptions (a) 
from general commodities (except 
classes A and B explosives and 
household goods as defined by the 
Commiasion). to "general commodities 
(except A and B explosives]", in Sub-No. 
158P: (2) replace d^-wide with county- 
wide authority as follows: Montgomery 
County, OH. for West Carrollton. OH, 
Sub-No. 160F; (3) remove the restriction 
limiting transportation to traffic moving 
on bills of lading of freight forwarders. 

MC 143775 (Sub-164)X, filed May 13. 
1981. ApplicanL PAUL YATES. INC, 
POB1059. Glendale. AZ 85301, 
Representative: O. Paul Yates (same 
address as above). Applicant seeks to 
remove restrictions in its Sub-Nos. 72F, 
a2F, 97F. 98F. lOOF, lOlF, 102F, 103F, 
106F, 113F, 123F. 148F. 154F and 159F 
certificates to (1) broaden the 
commodity desc^ptions from general 
commodities (with the usual 
exceptions), to "general commodities 
(except classes A and B explosives)": (2) 
remove vehide restrictions in Sub-Nos. 
lOlF and 113F; (3) expand one-way to 
radial authorities between points 
throughout the U.S., in Sub-Nos. 72F 
(part 1). 82F (part a). 97F. 98F, 100F, 

101F. 102F. 103F, 123F (part 2). t46F, and 
159F; (4) remove the restriction which 
limits service to the transportation of 
shipments moving on bills of lading of 
freight forwarders. In Sub-No. 72F; (5) 
remove plontsitc restrictions in SukhNos. 
97F, 9eF. 101F, 103F (at Philadelphia. 

PA). 106F, and 113F; (6) replace city- 
wide authority with county-wide 
authority as follows; (a) Charlotte and 
Greensboro with Mecklenburg and 
Guilford Counties, NC. Greenville with 
Greenville County, SC, and Phoenix 
with Maricopa County, AZ, in Sub-No. 
102F; (b) Berlin with Hartford County, 

CT, in Sub-No. 106F; (c) Brea with 
Orange County, CA. Andover with 
Butler County, KS, Buffalo with Erie 
County. NY. Sand Springs with Tulsa 
County, OK. Eightiy-Four and Palmcrton 
with Washington and Carbon Counties, 
PA, Spartanburg with Spartanburg 
County. SC, and Houston with Harris 
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County* TX. in Sub-No. 154F; (7) remove 
the originating at restrictions in Sub- 
Nos. 102F (parts 1 and 2) and 154F. and 
the destined to restrictions in Sub-No. 
102F (part 2); and (8) remove the AK and 
HI restrictions in Si^Nos. 97F. 103F, 
n3F, and 154F. 

MC 148855 (Sub-15pC filed May 14. 
1981. Applicant: ERIEVIEW CARTAGE, 
INC. lOO Erieview Plaza. Cleveland. Oil 
44101. Representative: E. Stephen 
Heisley. 605 McLachlen Bank Building. 
660 Eleventh Street NW.« Washington. 
DC 20001. Applicant seeks to remove 
restrictions from its lead certificate and 
Sub-Nos. IF and 4F to: (1) broaden the 
commodity descriptions: (a) from glass 
products, metal products, plastic 
products, clay and clay products, 
feldspar, and talc, bottle coating 
systems, parts and accessories for these 
commodities, and materials, equipment 
and supplies used in their manufacture 
and distribution to **clay. concrete, glass 
or stone products, metal products, 
rubber and plastic products, ores and 
minerals, and machinery'* in the lead 
certificate; (b) from glass products, 
metal products, plastic products, clay 
and clay products, feldspar, and talc, 
molds and machinery used in the 
manufacture of glass products, bottle 
coating systems, parts and accessories 
and materials, equipment and supplies 
used in their manufacture and 
distribution to "clay, concrete, glass or 
stone products, metal products, rubber 
and plastic products, ores and minerals, 
and machinery" in Sub-No. IF; and (c) 
from gloss, metal, plastic, feldspar, talc, 
and clay articles and products, gift 
items, molds and machinery used in 
producing glass, plastic, metal articles, 
bottle coating systems, and parts and 
accessories, and material, equipment 
and suppfiet for their production, sale 
and distribution to "clay, concrete, glass 
or stone products, metal products, 
rubber and plastic products, ores and 
minerals, gift Items, and machinery," In 
Sub-No. 4F; (2) replace authority to 
serve shippers fadllties at named points 
with county descriptionr. (a) St. 

Francois County, MO (Flat River) in the 
load certificate: (b) Marion County. IL 
(Centralia) in Sub-No. IF; and (c) 
Washington County. KY (Springfield) in 
Sub-No. 4F; (3) eliminate the restrictions 
against service to AK and HI in the lead 
certificate and Sub-Nos. IF and 4F; and 
(4) eliminate except in bulk restrictions 
in the lead certificate and Sub-No.l. 

MC 152245 (Sub.3)X. filed May 11. 
mi. Applicant: ARMOUR FOOD 
EXPRESS COMPANY, P.O. Box 2785. 
^^arillo, TX 79105. Representative: G. 

11 Stensrud. Greyhound Tower, 

Phoenix, AZ 85077. Applicant seeks to 


remove restrictions in Its lead permit 
Na MC-140384 to broaden the territorial 
description (as it applies to parts, 
equipment and materials used In the 
manufacture of automotive buses) to 
"between points in the U.S.." under 
continuing contractfs) with a named 
shipper. 

im Doc ta-lCMPUMl 445 «ii|| 
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Motor Carriers; Applications, Alternate 
Route Deviations, and Intrastate 
Applications 

Republications of Grants of Operating 
Ri^ta Authofity Prior to Ceihfication 

The following grants of operating 
rights authorities are republished by 
order of the Commission to indicate a 
broadened grant of authority over that 
previously noticed In the Federal 
Register. 

An original and one copy of a petition 
for leave to intervene In the proceeding 
must be filed with the Commission 
within 30 days after the date of this 
Federal Registfir notice. Such pleading 
shall comply with Special Rule 247(e) of 
the Commission's General Rules of 
Practice (49 CFR 1100.247) addressing 
specifically the issuefs) indicated as the 
purpose for rcpuUication. and including 
copies of intervener's conflicting 
authorities and a concise statement of 
intervenor’s interest in the proceeding 
setting forth in detail the precise manner 
in which it has been prejudiced by lack 
of notice of the authority granted. A 
copy of the pleading shall be served 
concurrently upon the carrier's 
representative, or carrier If no 
representative is named. 

MC 110988 (Sub-429F) (Republication), 
filed June 16.1980. published in the 
Federal Register issue of August 25. 

1980, and February 20.1981. and 
republished this issue. Applicant: 
SCHNEIDER TANK LLNE& LNC., 4321 
W. College Ave., Appleton. WI54911. 
Representative: Nefl A. Dujardin. P.O. 
Box 2298. Green Bay. Wl 54308. A 
decision of the Commission, Review 
Board 4. decided December 3.1980. and 
served December 18.1080, requires 
republication upon filing, of verified 
statement by applicant. To operate in 
interstate or foreign commerce as a 
common carrier, by motor vehicle, over 
irregular routes, transporting chemicals 
(1) from points in Delaware, Maryland, 
Massachusetts. New Jersey, New York, 
Ohio. Pennsylvania, and West Virginia, 
to Points in Colorado. Illinois. Indiana, 
Iowa, Kansas. Michigan. Minnesota. 
Missouri. Nebraska, Oregon. Texas. 


Utah, and Wisconsin, and (2) from 
paints In Illinois and Wisconsin to 
points in Connecticut, Maryland, and 
Massachusetts. 

NotSw—This republiciitioQ vacates the 
publication of Fobruofy 20,1981. 

MC 113906 (Sub-S07F) (Republicalion). 
filed June 2.1080. published in the 
Federal Register issue of September 11, 
1980, and November 5,1900. and 
republished this issue. Applicant: 
ERICKSON TRANSPORT CORP., 2255 
North Packer Road. P.O. Box 10068 G.S.. 
Springfield, MO 65804. Representative: 
John E. Jandera. P.O. Box 1979. Topeka, 
K8 66001. An Order of the Commission, 
Review Board 3, decided March 3a 1961. 
and served April 28.1981. finds that the 
present and future public convenience 
and necessity require operations by 
applicant in interstate or foreign 
commerce as a common carrier, by 
motor vehicle, over irregular routes, 
transporting liquid chemicals, in bulk, 
from points in lUinots to points in 
Arkansas, Arizona. California, 

Colorado. Missouri. Montana. New 
Mexico. Nevada. Oklahoma. Oregon, 
Texas, and Utah, that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the 
requirements of the Interstate 
Commerce Act and the Commission's 
rules and regulations. The purpose of 
this republication is to indicate 
applicant's actual grant of authority. 

Motor Carriar Intrastate ApplicatJoQ(s) 

The following applicationfs) for motor 
common carrier authority to operate in 
intrastate commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to Section 10931 (formerly Action 
206(a)(6)) of the Interstate Commerce 
Act. These applications are governed by 
Special Rule 245 of the Commission's 
Genera! Rules of Practice (49 CFR 
1100.245), which provides, among other 
things, that protests and requests for 
information concerning the time and 
place of State Commission hearings or 
other proceedings, any subsequent 
changes therein, and any other related 
matters shall be directed to the State 
Commission with which the application 
is filed and shall not be addressed to or 
filed with the Interstate Commerce 
Commission. 

Kansas Docket No. 99579 Route Na 
10127, filed May a 1981. Applicant: 
WESTERN KANSAS EXPRESS, INC, 
P.O. Box 124. Sedgwick. KS 67201. 
Representative: John E. Jandera, 641 
Harrison Street. P.O. Box 1979. Topeka, 
KS 66601. Certificate of Public 
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Convenience and Necessity sought to 
operate a freight service, as follows: 
Transportation of: General Commodities 
(except articles of unusual value, 
commodities requiring special 
equipment, household goods os defined 
by the Commission, commodities in 
bulk, and classes A and B explosives). 
Serving points in Stafford County, 
Kansas as off>route point to its presently 
authorized service. Intrastate, interstate 
and foreign commerce authority sought 
Hearing: June 23.1981.10:00 A.M., State 
Office Bldg.. 4th Floor. Topeka. KS. 
Request for procedural information 
should be addressed to State of Kansas. 
State Corporation Commission, Fourth 
Floor. State Office Bldg., Topeka KS 
66012. and should not be directed to the 
Interstate Commerce Commission. 

New York Docket No. T-9879, filed 
April 17,1981. Applicant CINCH 
PRODUCTIONS INC., 295 Adams Blvd.. 
Farmingdale, NY 11735. Representative: 
Nils Richard Johnson. Jr.. 132 King 
Street, Hicksville. NY. Certificate of 
Public Convenience and Necessity 
sought to operate a freight service, as 
follows: Transportation of: General 
Commodities —Not to exceed 100 
pounds, Between Nassau and Suffolk 
Counties and New York City. Intrastate, 
interstate and foreign commerce 
authority sought Hearing: date, time and 
place not yet fixed. Request for 
procedural information should be 
addressed to Department of 
Transportation. 1220 Washington, Ave., 
State Campus. Albany, NY 12232, and 
should not be directed to the Interstate 
Commerce Commission. 

By the Commission. 

Agatha L. Mergenovlch, 

Secretary, 

pit Doc S1-ia2f» FVlMj IL4S «m) 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after Februar>' 9.1981. are governed by 
Special Rule of the Commission's Rules 
of Practice, sec 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR . 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 


Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questionsj 
we find, preliminarily, that each 
applicant has demonstrated Its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants wilt be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service Is for a named shipper **under 
contract". 

Volume No. OPM58 

Decided: May 21.1981. 

By the Commission. Review Board No. 1, 
members Parker. Chandler and Fortier. 


MC15641 (Sub-6), filed May 14.1981. 
Applicant: DeMARIO MOVING & 
STORAGE, INC, 1414 Raff Rd. S.W, 
Canton, OH 44710. Representative: 
James R. Stiverson, 1396 W. Fifth Ave., 
Columbus. OH 43212 (614) 481-8821. 
Transporting household goods, betwenn 
points in Carroll. Columbiana, 
Cuyahoga. Geauga. Lake, Loralne. 
Mahoning. Medina, Portage. Stark, 
Summit, Tuscarawas, and Wayme 
Counties. OH, on the one hand, and. on 
the other, those points in the U.S. in and 
east of MN, lA, MO, AR. and TX. 

MC 61440 (Sub-210), filed May 14. 
1981. Applicant: LEE WAY MOTOR 
HEIGHT, INC., 3401 Northwest 63rd St., 
Oklahoma City. OK 73116. 
Representative: Richard H. Champlin. 
P.O. Box 12750, Oklahoma City, OK 
73157 (405) 840-7579. Transporting 
general commodities (except classes A 
and B explosives), serving Saint Mary's 
and Evangeline Parishes. LA, as off- 
route points in connection with 
applicant's otherwise authorized 
regular-route operations. 

MC 138861 [Sub-30), filed May 13. 
1981, Applicant: OUNE, INC., 303 
lefferson Blvd.. Warwick, R102888. 
Representative: Ronald N. Cobert. 1730 
M St, N.W., Suite 501, Washington, DC 
20038 (201) 296-2900. Transporting 
general commodities (except classes A 
and B explosives), between points In the 
U.S., under continuing contractfs] with 
Refinemet International, of Woonsocket, 
RL 

MC 145050 (Sub-95), filed May 5,1981. 
Applicant: BAYWOOD TRANSPORT, 
INC., 2611 University Parks Drive, 

Waco, TX 76706, Representative: Donald 
C Home (same address as applicant) 
(817) 752-1613. Transporting (1) 
chemicals and related products, and 
food and related products, between 
points in Dallas County, TX, on the one 
hand, and on the other. Los Angeles. 
CA. and points in Fulton County. CA. 
and (2) machinery, between points in 
CA, on the one hand, and, on the other, 
points in TX, LA, and AL. 

MC 154051 (Sub-2), filed May 4.1981. 
Applicant: FRANKLIN PUMPING 
SERVICE. INC, Industrial Road. P.O. 
Box 617, Wrenthan, MA 02093. 
Representative: Robert G. Parks, 20 
Walnut St., Suite 101, Wellesley Hills. 
MA 02181 (617) 235-55n. Transporting 
toxic and hazardous waste materials, 
between points in RI. on the one hand, 
and. on the other, those points in the 
U.S. in and cast of MN. lA, MO. AR. and 
LA. 

Note.—The certificate to be issued in this 
proceeding shall be limited in point of lime to 
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■ period expinriK 5 years firocn the date of 
issuance* 

Volume No. OPY-S-70 

Decided: May 20w 1981. 

By the Commission. Review Board No. X 
Mrmbert Krock. foyce and Dowell. 

MC 81839 (Sub*l). filed April 23,1981. 
Applicant: SUDDATH MOVERS. INC.. 
8900 Interbay Olvd., Tampa. FL 33681. 
Representative: David Earl Tinker, 1000 
Connecticut Avc.. NW, Suite 1112. 
Washington. DC 20036 (202) 887^5868. 
Transporting household goods, between 
points in GA, AL, FL, SC, NC, VA. 
MD, PA. NY, MA. RI. MS. NH. NJ. CT. 
DE TN, VT, WV, MO. KY. OH. IN. fl„ 

Nfl. WT MN. OK, TX. AR. and DC. 

MC 123279 (Sub-7), filed May 13.1961. 
Applicant: CHARTER EXPRESS. INC. 
8416Tallmadge Rd. Na 6. Ravenna. OH 
44266. Representative: William P. 
lackson. Jr.. P.O. Box 1240. Arlington. 

VA 22210 (703) 525-4050. TransporUng 
general commodities (except classes A 
and B explosives), between points in 
Summit and Portage Counties. OH. on 
the one hand, and. on the other, points 
In KY, WV, PA. NY. NJ. Ml. IN. lU and 
Wl. 

MC 129729 (Sub-7), filed May 15.1981. 
Applicant: FRANCIS). BEAROFF, INC. 
P.O. Box 195, King of Prussia. PA 19406. 
Representative: l^ncls). Bearoff (same 
address as applicant) (215) Z72-3771. 
Transporting general commodities 
(except classes A and B explosives), 
between points in CT. DE, IL IN, ME 
MD, MA. ML NH. N). NY. NC OH, PA, 
Rl. SC VT. VA. WV. and DC Condition: 
Any certificate Issued in this proceeding 
is conditioned upon prior or coincidental 
cancellation of Certifleate No. MC 
129729 and all subs thereunder. 

MC 134709 (Sub-1). filed May 11,1961. 
Applicant: ROWLAND 
CONSTRUCTION CO., INC. 801 West 
Main SL Wllburton. OK 7457a 
Representative: C L Phillips Room 24a 
Classen Terrace Bldg,. 1411 N. Cassen 
Oklahoma City. OK 73106 (405) 526- 
3884. Transporting Mercer Commodities^ 
between points In TX. on the one hand, 
and, on the other, points in OK. 

Note.—Applicant Inlands to lock this 
authority with its presently held operations. 

MC 138069 |Sub-16). filod May 14, 

1961. Applicant: LUCIUS. INC. 2512 
South 163 St., Omaha, ME 66130. 
Representative: Arlyn L Westergren, 
Suite 201,9202 W. Dodge RcL. Omaha. 

NE M114 (402) 397-7033. TransporUng 
food and related products, between 
^Inti in Finney County, KS, on the one 
hand, and, on the other, those points In 
the U.S.. In and east of ND, SD. NE, CO, 
and NM. 


MC 144678 (Sub-40), filed May 14. 

1981. Applicant: AMERICAN FREIGHT 
SYSTEM. INC, 9093 West 110th St.. 
Overland Park, KS 66210. 

Representative: Harold H Clokey (same 
address as applicnnt) (913) 648-5540, 
Over regular routes, transporting 
general commodities (except classes A 
and B expioelves). serving points in KS, 
as ofT-route points in connection with 
applicanfs otherwise aothorhred 
regular-route operations. 

Note,—Applicant intends to tack vrith 
existing authority. 

MC 145349 (Sub-2), filed May 15.1981. 
Applicant: PROFESSIONAL DRIVER 
SERVICES. INC, 1B31 Ubanon Rd.. 
Nashville. TN 372ia Representative: 
Frederic ]. Cowan, )r., 1600 Citizens 
Plaza. Louisville, KY 40202 (502) 589- 
5400. Transporting transportation 
equipment, between points in the U.S., 
under continuing contracUs) with Mack 
Trucks, Inc., of Richmond. VA. 
Condition: The person or persons who 
appear to be engaged in common control 
of another regulated carrier must either 
file an application under 49 U.S.C 
{ 11343(A) or submit an afndavil 
indicating why such approval is 
unnecessary, to the Secretary's oITice. In 
order to expedite Issuance of any 
authority, f^ase submit a copy of the 
affidavit or proof of filing the 
appbcaHon(8) for common control to 
Team 5. Room 6370. 

MC 145359 (Sub-38). Bled May 14. 

1981. Applicant THERMO 
TRANSPORT. INC. P.O. Box 41587, 
Indianapolis. IN 46241. ReprosontoUve: 
Donald W. Smith, P.O. Box 40248. 
Indianapolis, LN 46240, (317) 646-6655. 
Transporting metal products, between 
Houston. TX. and points in Dallas. 
Bowie, and Morris Counties. TX. and 
Miller County, AR. 

MC 147299 (Sub-4), filed May 12.1981. 
Applicant: REDWAY CARRIERS. INC, 
P.O. Box 104. Waukegan. IL 60065, 
Representative: Paul |. Maton, 10 S. 
LaSalle SL. Suite 1620, Chicago. IL 
60603, (312) 332-0905. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S, under continuing contracts) with S. 
C Johnson 6 Son, Inc. of Racine, Wl. 

MC 148589 (Sub-7), filed May 12,1981. 
Applicant: JAMES BEUCE LEE AND 
STANLEY LEE, d.b.a. LEE CONTRACT 
CARRIERS, P.O. Box 4a Pontiac. IL 
61764. Representative: Edward F. 
Stanula. 900 East 162nd SU South 
Holland, IL 60473, (312) 596-8575. 
Transporting building materials, 
between Minneapolis, MN. and points in 
Cook County, IL: St. Louis County, MO; 
and Franklin County, IN, on the one 


hand, and, on the other, points in IL, IN, 
lA, MN. Ml. MO. and WL 
MC 149058 (Sub-1), filed May 13.1981. 
Applicant: THE INIJVND SFJV, INC. 

2021 West Governors Circle, Houston. 
TX 77092, Representative: Alan F. 
Wohlstcllcr, 1700 K SL NW., 
Washington. DC 20006. (202) 833-6884. 
Transporting household goods, between 
points in TX. on (he one hand and on 
the other, points in AU AZ. CO. KS. KY. 
ND.NM.OK. andTX. 

MC 152729, filed May 13.1981. 
Applicant: CATARACT INDUSTRIAL 
WAREHOUSING. INC., 4626 Royal 
Avenue. Niagara Falls. NY 14303. 
Representative: Michael A. Waigula, 
2550 Main Place Tower, Buffalo, NY 
14202, (716) 845-6066. Transporting 
hazardous chemical wastes and toxic 
materials, between points in the U.S.. 
under continuing contract(s) with 
Frontier Chemical Waste Process. Inc.* 
of Niagara Palls, NY. 

MC 153328 (Sub-6), filed May 11.1981. 
Applicant. RED K TRANSFER. INC. 

2545 Peach Tree St,. Cape Girardeau. 

MO 63701. Representative: Guy H. Boles. 
321 North Spring Avenue. Cape 
Girardeau. MO 63701. (314) 335-6636. 
Transporting pulp, paper and related 
products, between points in Scott 
County, MO., Allen County. IN, Los 
Angeles County, CA, Baltimore County, 

MD. Duval County. FL. Jefferson County. 

KY. Lake County, IL Orleans Parish. LA. 
Hudson County, NJ. Desha County. AR, 
and Nez Peroc County, ID. on the one 
hand, and on the other, points in the 
U,S. Condition: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either Hie an application under 49 U.S.C 
11343(A) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's offloe. In 
order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of Bling the 
application(s) for common control to 
team 5 Room 6370. 

MC 154458. filed Mav 11.1961. 
Applicant: QUAUTY DEUVERY, INC. 
4900 Deramus, Kansas City, MO 64120. 
Representative: Alex M. Lewandowski, 
1221 Baltimore Ave^ Ste. 600. Kansas 
City, MO 64105, (816) 221-1464. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contac:t(s) with Amway 
Corporation, of Dcs Moines. lA. 

MC 155898, filod May 11.1981 
Applicant: FAUST TRAVEL SERVICE, 
INC. 3023 South 72d SL. Philadelphia. 
PA 19153. Representative: David F. 

Itkoff, 523 Swede St.. Norristown. PA 
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19401. (215) 275-7990. To engage in 
operations in interstate or foreign 
commerce, as a broker at Philadelphia, 
PA. in arranging transportation of 
passengers and their baggage^ in special 
or charter operations, beginning at 
points in PA and extending to points in 
the U.S. 

MC 155908. filed May a 1981. 
Applicant: U.S. TRANSPORT. INC. C/O 
RO. Box 5311.1477 Ripley SU Uke 
Station. IN 46405. Representative: 
Richard A Kerwin. 180 North LaSalle St.. 
Chicago. IL 50601. (312) 332-5106. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in the U.S. under 
continuing contract(5) with L B. Foster 
and Company, of Des Plaines. IL. its 
subsidiaries and divisions. Condition: 
The person or persons who appear to be 
engaged in control of another regulated 
carrier must either file an application 
under 49 U.S.C. 11343(A) or submit an 
affidavit indicating why such approval 
is unnecessary, to the Secretary's office. 
In order to expedite issuance of any 
authority please submit a copy of the 
affidavit or proof of filing the 
application for common control to Team 
5 Room 637a 
Agstha L Mergenovich. 

Secretary. 

px Ddc. 11-16084 Pilad S-8S-01.1:45 ftinl 
BltUMG COOC 70M-0I-M 


Motor Carriers; Pernuinent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9. 1981, are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31, 198a 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980. at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant Is not fit willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications Involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
service proposed and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Micy and Conservation Act of 
1975. 

In the absence of legally sufficient 
oppositioif in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
applications later become unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems] and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may Tile a verified statement 
is rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as e motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ‘"under 
contract**. 

Volume No. OPl-159 

Decided: May 21.1981. 

By the Commission Review Board No. 1. 
members Parker. Chandler, and Fortier. 

MC 56270 (Sub-55), filed May 14.1981. 
Applicant: LEICHT TRANSFER & 
STORAGE CO.. 1401 State Street. P.O. 
Box 2385. Green Bay, W154306. 
Representative: John R. Simms, jr., 915 


Pennsylvania Bldg., 425 13th St. NW., 
Washington. DC 20004. (202) 737-1030. 
Transporting, for or on behalf of the 
United States Government, genero/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions], 
between points in the U.S. 

MC 148890 (Sub-4), filed May 14.1981. 
Applicant: SENTRY ARMORED 
COURIER CORP., 3548 Boston Road. 
Bronx. NY 10469. Representative: 

Ronald I. Shapss. 450 Seventh Ave.. 

New York, NY 10123, (212) 239-4610. 
Transporting shipments weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S. 

Volume No. OPY-5-71 

Decided May 26,1961. 

By The Commission. Review Board No. 3. 
Members Krock. |oyce and DowclL 

MC 99999 (Sub-1), filed May 13.1981 
Applicant: YELLOWBIRD MOTOR 
LINES. INC, P.O. Box D-720.85 Conway 
St., New Bedford. MA 02742. 
Representative: Frank ). Weiner, 15 
Court Square. Boston, MA 02108. (617) 
742-3530. As a broker of genera! 
commodities (except household goods), 
between points in the U.S. 

MC 152199 (Sub-2), filed May 13.1981. 
Applicant: VELDE EXPRESS. INC, 534 
N. Iris Drive. Irving. TX 75061. 
Representative: Billy R. Reid. 1721 Carl 
Street. Fort Worth. TX 76103. (817) 332- 
4718. Transporting (1) for or on behalf of 
the United States Government, genero/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions] 
between points in the U.S., and (2) 
shipments weighing 100 pounds or less 
in a motor vehicle in which no one 
package exceeds 100 pounds, between 
points in the U.S, 

MC 155378, filed April 17,1981. 
previously noticed in the Federal 
Register issue (republication) of May 8. 
1981. Applicant: MOVING SYSTE.MS. 
INC.. 21 Pleasant St, Newburyport. MA 
01850. Representative: E. Stephen 
Heisley. 805 McLachlen Bank Bldg.. 668 
Eleventh St.. NW, Washington. D.C 
20001, (202) 628-9243. To engage in 
operations as a broker, arranging 
transportation of general cotnmoditw>. 
between points in the U.S. 

Note.—Purpose of republication Is to 
modify the authority as above. 

MC 155869. filed May 12,1981. 
Applicant UNITED STATES SERVICE 
CORPORATION. 170 Main St.. Holyoke. 
MA 01040. Representative; lames M. 
Bums. 1383 Main Street Suite 413. 
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Springfield. MA 01103. (413) 781-8205. 
Transporting for or on behalf of the 
United States Government, genero/ 
comnyodiUe^ (except used household 
goods, ha 2 ardou 8 or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. Condition: 

The person or persons who appear to be 
engaged in common control of another 
regulated carrier must either file an 
application under 49 U.S.C. § 11343(A) 
or submit an afTidavit indicating why 
such approval is unnecessary, to the 
Secretary’s office. In order to expedite 
issuance of any authority please submit 
4 copy of the aiffidavit or proof of filing 
the applicationfs) for common control to 
team 5 Room 6370. 

MC155879. filed May 11,1981. 
Applicant: KEYSTONE EXPRESS, INC., 
too lamison Avc., South Creensburg. PA 
15601. Representative: |ohn A. Vuono, 
2310 Grant Bldg.. Pittsburgh. PA 15210, 
(412) 471-1800. (1) transporting, for or on 
the behalf of the United Slates 
Government, caw/Ttocf///es 

[except used household goods, 
hrizoidous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. and (2) 
tr.tn9portings/7ip/nan(s weighing 100 
pounds or less if transported in a motor 
vehicle in which no one package 
exceeds 100 pounds, between points in 
the U.S, 

MC 1559ia filed May 11,1981, 
Applicant: RICHARD L SMITH. 1131 
Saratoga. St. Charles. MO 63301. 
Representative: Richard L Smith (same 
address as applicant) (314) 441-1835. 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
Conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 155919. filed May 13.1981. 
Applicant: DONAUD HASTINGS. 13581 
93rd Ave., North Maple Grove, MN 
55389. Representative: Donald Hastings 
(same address as applicant) (612) 425- 
5524. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertiiizerSt and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
hi the U.S. 

MC 155938. filed May 13.1981. 
Applicant: TRI-L TRANSPORT, INC., 

P O. Box 558, Richmond, VA 23204. 
^presenlative: John R. Simms. Jr., 915 
^nnsylvania Bldg., 425 13lh Street. 

Washington. D.C 20004. 202-737- 
1030. Transporting for or on behalf of the 


United States Government, ge/ie/ia/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 155939. filed May 13.1981. 
Applicant: T. D. fi INCORPORATED. 46 
Hammond St.. Newport. R1 02840. 
Representative: G. M. Sousa (same 
address as applicant) 401-847-0470. As 
a broker of general commodities (except 
household goods), between points in the 
U.S. 

Agatha L. Mergeoovich. 

Seavtory, 

(FR Doc n-ieacD riM S-2»^ a46 am] 

etuiNo cooe 7m-oi-«i 


(Volume No. OP1-157) 

Motor Carriers; Permanent Authority 
Republications of Grants of Operating 
Rights Authority Prior to Certification 

The following grants of operating 
rights authorities are republished by 
oHer of the Commission to Indicate a 
broadened grant of authority over that 
previously noticed in the F^eral 
Register. 

An original and one copy of opposing 
verified statements must be filed with 
the Commission within 45 days after the 
date of this Federal Register notice. 
Applicant may file a verified statement 
in rebuttal within 60 days. Such 
pleadings shall comply with 49 CFR 
1100.247 (renumbered 1100.251) 
addressing specifically the issue(s) 
indicated as the purpose for 
republication. Special Rule 247 
(renumbered 251) was published in the 
Federal Register of July 3.1980. at 45 FR 
45539. 

MC 74321 (Sub-160), (republication), 
filed January 23.1981, published in the 
Federal Register of February 18.1981. 
and republished this issue. Applicant: B. 
F. WALKER. INC., 1555 Tremoot Place. 
P.O. Box 17-B. Denver, CO 80217. 
Representotive: Richard P. Kissinger. 
Steele Park. Suite 330.50 South Steele 
St, Denver. CO 80209. A decision by the 
Commission, Review Board 2, decided 
April 28.1981. served May 7,1981. finds 
that applicant is authorized to operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes transporting, such 
commodities as are dealt in or used by 
manufacturers and distributors of cast 
iron products, between Council Bluffs. 
LA. Florence. NJ, Lynchburg, VA. Detroit, 
Ml. Chicago, IL. and New York, NY, on 
the one hand, and. on the other, points 
in the Uninted States. Applicant is fit, 
willing, and able properly to perform the 
granted service and to conform to 


statutory and administrative 
requirements. The purpose of this 
republication is to change the 
commodity from metal products to such 
commodities. 

By the CommisBion. 

Agatha L. Mergonovich, 

Secretary. 

|FK Doc m-tAiM KiM a45 mI 

8IUJMQ COOf 703S-01-II 


Motor Carrier Temporary Authority 
Applicatiofi 

The following are notices of filing of 
applications for temporary authority 
under section 10928 of the Interstate 
Commerce Act and In accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to on application 
may filed %vith the Regional Office 
named in the Federal Register 
publication no later than the 15th 
calendar day after the date the notice of 
the filing of the appication is published 
in the Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
“MC** docket and **8ub** number and 
quoting the particular portion of 
authority upon which it relics. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
Protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Notice No. F-124 

The following applications were filed 
in Region 1. Send protests to: Interstate 
Commerce Commission, Regional 
Authority Center, 150 Causeway Street, 
Room 501, Boston, MA 02114. 

MC 25334 (Sub-1-5TA). filed May 12, 
1981. Applicant: COOPER-JARRETT, 
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INCm Hanover Plaza. Morristown. N| 
079G0. Representative: Williani |. 

Hanlon, &q. (same as applicant). Waste 
motcrials (hazardous and nan- 
hazardous) between points in CT. DE, 

!U IN. lA. KS. KY, MD. MA. Ml, MO. 

NE, NH. NJ, NY. OH, PA. Rl. TN. WV, 
Wl. on the one hand. and. on the other. 
AL AR, GA and SC Supporting 
shipperls): There are 6 statements in 
support of this application which may 
be examined at the I.C.C Regional 
Office in Boston. MA. 

MC141932 (Sub-1-19TA). filed May 
13,1981. Applicant: POLAR 
TRANSPORT. INC. 176 King Street. 
Hanover. MA 0233& Representative: 
Alton C Gardner, 176 f6ng Street, 
Hanover, MA 02339. Pet Foods, Animal 
Feed, Materials. Equipment and 
Supplies used in the manufacture and 
distribution of Pet Foods and Animal 
Feeds between Portland, IN on the one 
hand, and on the other, points in the U.S. 
restricted to traffic originating at or 
destined to the facilities of or used by 
International Multifoods Corporation, 
1200 Multifoods Bldg.. Minneapolis, MN 
55402. 

MC 155552 (SoH-lTA). filed May 13, 
1981. Applicant: RAVENA 
TRANSPORTATION CORP., 10 Van 
Buren Avenue. Ravena. NY 12143. 
Representative: D. A. Holtz. Esq.. 316 
South 16th Street. Philadelphia. PA 
19102. contract carrier irregular routes: 
Motor vehicles in truckawavservice 
between Baltimore, MO and points in 
PA. M) and DE under continuing 
contractfs) with Penn Jersey Subaru. 

Inc., of Moorestown. N|. supporting 
shipper Penn Jersey Subaru, Inc.. Glen 
Avenue and Forster Road, P.O. Box P. 
Moorestown. NJ 00057. 

MC 99273 (Sub-1-2TA). filed May 13, 
1981. Applicant: KINDLE TRUCKING 
CO., INC. 148 Walnut Street Agawam. 
MA 01001. Representative; David M. 
Marshall, Marshall and Marshall 101 
State Street. Suite 304 Springfield. MA 
01103. Contract carrier: irregular routes: 
general commodities (except classes A 
6r B explosives and hazardous wastes) 
between points in Hampden, 

Hampshire. Franklin and Berkshire 
Counties, MA. and Hartford County. CT, 
on the one hand, and, on the other, 
points in NC SC. CA. and FL, under 
continuing contractfs) with Kindle 
Consolidation. Inc. Supporting shipper 
Kindle Consolidation, Ino, 449 Silver 
Street, Agawam. MA 01001. 

MC 114323 (Sub-l-lTA), filed May 13. 
1981. Applicant: PAUL MARCKESANO 
AND SONS CO., INC.. 38 Ferris Street 
Brooklyn, NY 11231. Representative: 
Morton E. Kiel Suite 1832,2 World 
Trade Center, New York. NY 10046 


White cement from Jersey Oty, NJ to 
points in PA and MD. Supporting 
shipperfs); Federal White Cement Inc, 
P.O. Box 548, Woodstock, Ontario, 
Canada N4S 7Y5. 

MC 152821 (Sub-1-3TA). filed May IZ 
1981. Applicant: RUSH TRANSPORT. 
INC, 163 Main Street Route 131, 
Sturbridge, MA 01566. Representative: 
James M. Bums, 1383 Main Street 
Springfield. MA 01103. General 
commodities, usual exceptions, between 
points in CT. MA. RI and NH, on the one 
hand, and, on the other, points in the 
contiguous 46 states. Supporting 
shipperfsj: There are 25 support 
statements attached to this application 
which may be examined at the l.CC 
Regional Office in Boston, MA. 

MC 146447 (Sub-1-4TA). filed May IZ 
1981. Applicant: TANBAC INC. 847 
Clenbrook Road. Orange, CT 06477, 
Representative: David M. Marshal). 
Marshall and Marshall 101 State Street 
Suite 304, Springfield, MA 01103. 
Contract carrier: irregular routes: 
General commodities (except classes A 
& B explosives and hazardous wastes) 
between points in Plymouth County, 

MA. on the one hand, and, on the other, 
points in TX, CA, FU Wl MO. IL, MI, 
MN. and IN under continuing contract(s) 
with New England Shipping Association 
Co-operative and its members, Brockton, 
MA. Supporting shippon NeW England 
Shipping Association Co-operative. 1029 
Pearl Street Brockton. MA 02401. 

MC 155713 (Sub-l^lTA), filed May IZ 
1981. Applicant: GRANITE STATE 
TRANSPORT COMPANY. INC, 141 
Gold Street Manchester, NH 03103. 
Representative: Yvon Boutin (same as 
applicant). Contract carrier irregular 
routes: Various telephone industry 
material and supplies between 
Southbora MA and Watertown, MA on 
the one hand, and on the other, points in 
ME. NH and VT under continuing 
contractfs) with Western Eleptric Co.. 
Inc., N. Andover, MA. Supporting 
shipper. Western Electric Company, Ino, 
1600 Osgood St., N. Andover, MA 01645. 

MC 155953 (Sub-l-lTA), filed May 14, 
1981. Applicant: WADLEICH S, INC, 
d.b4i. KENOCO, 21 Water Street 
Halloweil, ME 04347, Representative: 
Donn G, Gifford (same as applicant). 
Contract carrier irregular routes: 
Crushed glass from Topsham, ME to 
points in NJ under continuing contract(8) 
with Maine Recycling, Inc., of Topsham, 
ME. Supporting shipper Maine 
Recycling, Inc., Lewiston Road. 
Topsham, ME. 

MC 45368 (Sub-1-1TA), filed May 14, 
1661. Applicant: P. J. BEI^ERD & ^N, 
INC MOVING & STORAGE, 2400 
Bamum Ave., Stratford, CT 06497. 


Representative: Mark C Ellison. Esq., 
300 Interstate North Parkway, Suite 329, 
Atlanta, CA 30339. Househatild goods 
between points in CT, DE, DC. MA, ME, 
MD. NR NJ,,NY. OR PA, Rl. VT. VA. 
and WV, Supporting shipperfs): Bunting 
Sterisystems, 48 Beatrice St, IMdgeport. 
CT, Vitramon, Inc., Route 25, Monroe. 
CT 06468, Electrostatic Equipment Corp.. 
80 Hamilton SL, New Haven, CT 06511, 
National Carloading Corp., 300 
Interstate North Parkway, Atlanta. CA 
30336 

MC 155956 (Sub-l-lTA), filed May 14. 
1981. Applicant: VARDINE 
PARATRANSIT, INC.. 1743 Stale Street, 
Schenectady. NY 12304. Representative: 
Vincent Vardine (same as applicant). 
Contract carrier irregular routes: 
Consolidated Rail Corporation Railroad 
(ConraH) train and engine crews and 
equipment between Selkirk, NY, on the 
one hand, and, on the other, facilities of 
Consolidated Rail Corporation in MA 
and NY. under continuing contract(8) 
with Consolidated Rail Corp. of 
Philadelphia. PA. Supporting shippter 
Consolidated Rail Corp., Room 301,1528 
Walnut Street, Philadelphia, PA 19102. 

MC 138861 (Sub-1-21TA). filed May 
15.1961. Applicant: C-UNE INC. 303 
Jefferson DlvcL, Warwick, RI 02888. 
Representative; Ronald N. Cobcrl 1730 
M Street. NW., Suite 501, Washington. 
DC 20036. Contract carrier Irregular 
routes: Scrap metals, from Atlanta. GA. 
to Mapleville, RI, under continuing 
contractfs) with Refinemel Intemationai 
of Woonsockel RI. Supporting shipper 
Refinemet International 162 Main St.. 
Woonsocket, RI 02695. 

MC 129563 (Sub-l-lTA), filed May 15, 
1981. Applicant: ONONDAGA 
BEVERAGE TRANSPORT. INC. 345 
Spencer St.. Syracuse, NY 13204. 
Representative: Frecda Harvey (same as 
applicant). Contract carrier irregular 
routes: Malt beverages, from 
Williamsburg. VA to Elmira Hts. NY 
under continuing contract(8) with 
Seneca Beverage Corp. of Elmira Hts, 
NY. Supporting shipper Seneca 
Beverage Corp., 3496 Oakwood Ave., 
Elmira Hts.. NY 1490Z 

MC 145093 (Sub-l-lTA), filed May 15. 
1981. Applicant: J. C. TRANSPORT 
CORPORATION, 53 East Broadway. 
North Salem. NH 03075. Representative: 
Samuel L Watts. Traffic and 
Distribution Services, Inc., 54 Middlesex 
Turkpike, Burlington, MA 01803. 
Contract carrier irregular routes: 
Computers, comp uter parts, products 
and related equipment and supplies 
normally used in the computer and data 
processing industry and materials and 
equipment used for computer 
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advertising and at computer trade 
shows between points in MA on the one 
hand, and, on the other, points in the 
U9. under continuing contract(s) with 
Data Terminal Systems, Inc,. Maynard, 
MA, Supporting shipper Data Terminal 
Systems, Ino, 124 Acton Street, 

Maynard, MA 01754, 

MC155874 (Sub-l-lTA). filed May 15, 
1981. Applicant: h fUSC ILLO 
TRANSPORT LIMITED. 4078 Highway 
7W, Woodbridge, Ontario. CD L4L1A0. 
Representative: William). Hirsch P. Cm 
1125 Convention Tower, 43 Court Street, 
Buffalo, NY 14202, Contract carrier: 
irregular routes: Finished steel and 
scrap metal, between points on the 
International Boundary line between the 
U.S. and CD. located in NY and MI, on 
the one hand, and, on the other, all 
points in NY, OH, and PA, under 
continuing contraetts] with Lake Ontario 
Steel Co. Limited, Toronto, CD, 
Supporting shipper. Lake Ontario Steel 
Company Limited, 176 Cherry Street 
Toronto. CD. 

MC 138861 (Sub-1-22TA), filed May 
la 1981. Applicant: C-UNE, INCm 303 
Jefferson Blvd., Warwick, RI02888. 
Representative: Ronald N. Cobert 1730 
M Street, N.Wm Suite 501, Washington. 
D.C 2003a Contract carrier irregular 
routes: Iron and steel articles, between 
East Providence, Rl. on the one hand, 
and, on the other. Pittsburgh, PA, 

Detroit, Ml. Cleveland, OH. Canton. OH, 
Chicago. IL, and Petersburg. VA. under 
continuing contract(s) with Washburn 
Wire Company, of East Providence. RI. 
Supporting shipper. Washburn Wire 
Company, Bourne Avenue. East 
Providence, RI 0291C, 

MC 155870 (Sub-l-lTA), filed May 18, 
1981. Applicant: L 8 S EQUIPMENT, 

INC, Cranberry Meadow Road, 

Berwick, ME 03901. Representative: John 
C Lighibody, Esquire, Murray, Plumb & 
Murray. 30 Exchange Street. Portland, 

ME 04101. Contract carrier Irregular 
routes; construction equipment between 
points In Eliot, ME; Palmdale, CA: Silver 
Springs. Parrish, FU Lebanon. KY; 
Sulphur, LA; New Bedford, Somerset, 
MA: Springdale, UT; Cheyenne. WY; 
Columbus. College Station, TX; 
Hemingway. SC; Buckeye. AZ: Aurora. 
CO: Concord. NH; and Hugo, OK under 
continuing contract(s) with Reward 
Construction COm Inc^ Eliot. ME. 
Supporting shipper Seaward 
Construction COm Inc., Rt. 236, Eliot ME. 

MC 145108 (Sub.l-3TA), filed May 18, 
IW. Applicant- BULLET EXPRESS, 

D Box 289. Bay Ridge Station, 

Brooklyn. NY 11220. Representative; 
Robert L Van Buren, 5600 First Avenue, 
prooklyn, NY 11220. Contract carrier, 
irregular route: potato chips ami 


equipment, materials and supplies used 
in the manufacture, sale and 
distribution of such commodities 
between Carson. CA. on the one hand, 
and points in the U.S. (except AK and 
HI) on the other under continuing 
contractfs) with Wiki Wiki Corporation 
of Carson, CA. Supporting shipper Wiki 
Wiki Corp., 16926 Keegan Ave., Carson, 
CA. 

MC 45721 (Sub-1-2TA) 

(republlcation). filed April 28,1961. 
Applicant: WHITE BUS COMPANY. 
INC., 907 South Orange Avenue, East 
Orange. N) 07018. Representative: Larsh 
B. Mewhlnney, EsqM Moore, Berson. 
Lifflander A Mewhinney, 555 Maldson 
Avenue, New York, NY 10022. 
Passengers and their baggage in special 
operations between points in New York, 
NY. Westchester. Nassau and Suffolk 
Counties, NY, and Atlantic City, N). 
Supporting shipper Alexander's Travel 
Service. 31 W 34th Street, New York, NY 
10001. 

MC 111729 (Sub-1-12TA) 
(republication), filed April 16,1981. 
Applicant- PUROLATOR COURIER 
CORPm 3333 New Hyde Park Road. New 
Hyde Park, NY 11042. Representative: 
Elizabeth L Henoch (same address as 
Applicant). Machinery and Products 
related to the operation and 
maintenance thereof: Metal products: 
Paper and Related Products, in 
packages not exceeding 70 lbs, each 1. 
Between Boston, MA. on the one hand, 
and, on the other, points in CT. ME, NH 
and RI. 2. Between Secacus, N). on the 
one hand, and, on the other, points in 
Adams, fodford, Berks, Blair. Bradford. 
Bucks, Cameron. Carbon. Centre, 
Chester, Clinton, Columbia, 

Cumberland, Dauphin, Delaware, 
Franklin. Fulton, Huntington, Juniata, 
Lackawanna. Lancaster. Lebanon. 
Lehigh. Luzerne, Lycoming, Mifflin, 
Monroe. Montgomery, Montour, 
Northampton, Northumberland, Perry, 
Philadelphia. Pike. Potter, Schuylkill, 
Snyder, Sullivan, Susquehanna, Tioga, 
Union. Wayne, Wyoming and York 
Counties. PA; and points in CT, ME, NH, 
NY and RI. 3. Between Pennsauken N], 
on the one hand, and. on the other, 
points in DE, MD and PA. 4. Between 
Syracuse, NY. on the one hand, and, on 
the other, points in PA. 5. Between 
Webster, NY. on the one hand, and, on 
the other, points in Ashland. Ashtabula, 
Belmont. Carroll, Columbiana. 
Coshocton, Cuyahoga, Erie. Franklin, 
Geauga, Guernsey, Harrison, Holmes, 
Huron, Knox, Lake, Licking, Lorain. 
Mahoning. Medina. Muskingum, Portage. 
Richland. Stark. Summit Trumbull 
Tuscarawas and Wayne Counties, OH; 
and points in CT, DE. ME, MA. MD. NH. 


NJ, PA, RI and DC 6. Between 
Springfield. VA, on the one hand, and, 
on the other, points in Allegheny. 
Armstrong, Beaver, Butler, Cambria, 
Clarion, Clearfield. Crawford, Dauphin. 
Elk, Erie. Fayette. Forest Greene. 
Indiana. Jefferson, Lawrence, McKean. 
Mercer, ^iladelphia, Somerset 
Venango. Warren, Washington and 
Westmoreland Counties. PA; and points 
in DE. MD. NJ. NC SC and DC. 7. 
Between Charlotte. NC on the one hand, 
and. on the other, points in SC and VA. 
a Between Cleveland, OH, on the one 
hand, and, on the other, points in 
Allegheny. Armstrong, fiieaver, Butler, 
Cambria. Clarion. Clearfield, Crawford, 
Elk. Erie. Fayette, Forest Greene. 
Indiana, Jefferson, Lawrence, McKean, 
Mercer, ^merset Venango. Warren. 
Washington, and Westmoreland 
Counties. PA. 9. Between points in OH, 
on the one hand, and, on the other, 
points in WV (except those in Berkeley, 
Brooke. Grant Hampshire, Hancock. 
Hardy, Jefferson, Marshall Mineral. 
Morgan. Ohio. Pendleton. Tucker and 
Wetzel Counties). 10. Between Detroit 
Ml on the one hand, and, on the other, 
Indianapolis, IN, points in Indiana on 
the North of U.S. HWY #24. and points 
in OH. 11. Between Kansas City. MO, 
and Wichita. KS. 12. Between St Louis. 
MO. on the one hand, and, on the other^ 
points in IL, IN, LA and KY. 13. Between 
Omaha, NE. on the one hand, and, on 
the other, points in lA and SD. 14. 
Between Minineapolis, MN. on the one 
hand, and, on the other, points in LA. 
ND^SD and Wl. 15. Between Portland, 
OR. on the one hand, and, on the other, 
points in WA. 16 Between Seattle. WA, 
on the one hand, and. on the other, 
points in OR. 17. Between Des Plaines. 
IL, on the one hand, and, on the other, 
points in Allen. Auglaize. Brown, Butler, 
Champaign, Clark, Clinton. Clermont, 
Defiance, Darke, Franklin. Fulton, 
Greene. Hamilton. Hancock, Henry. 
Highland. Logan. Lucas, Mercer, Miami, 
Montgomery, Ottawa. Paulding. Preble, 
Putnam. Sandusky, Seneca. Van Wert. 
Warren. Wood, and Williams, counties, 
OH; and points in IN. lA. ML MO, and 
WL 18. Between Dallas, TX. on the one 
hand, and, on the other, points in AR« 

LA and NM. 19. Between Atlanta, GA, 
on the one hand. and. on the other, 
points in AL, FL. MS, NC and TN. 20. 
Between Norfolk. VA, on the one hand, 
and. on the other, points in NC and WV. 
Supporting Shipper Xerox Corporation, 
800 Phillips Road, Webster, New Youk 
14580. 

MC 144122 (Sub-l-OTA) 
(republicaiion). filed April 23,1981. 
Applicant: CARRETTA TRUCKING. 
INC., South 160, Route 17 North, 
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Paramus. N| 07652. Representative: 
Charles |. Williams. P.O. Box 166, Scotch 
Plains. N| 07076. General commodities 
(except classes A and B explosives, and 
household^da as defined by the 
Commission/ between the fadtiUes used 
by EJ. DuPont de Nemours & Co.. Inc. at 
points in the U.Sm on the one hand, and, 
on the other, points in the U3. 
Supporting shipperls): E. 1. DuPont de 
Nemours & Ca, Inc, 1007 Market SU 
Wilmington, DE 19896. 

The following applications were filed 
In Region 3. Sc^ protests to ICC 
Regional Authority Center, P.O. Box 
7600. Atlanta, GA 30357. 

MC 120816 (Sub-3-3TA}, filed May 15, 
1961. Applicant: A.V. DEDMON 
TRUCKING, INC.. Highway 150 East, 
Shelby, NC 2615a Representative: |. 
Curtis Bradley. Suite 1301,1600 Wilson 
Blvd., Arlington, VA 22209 Expanded 
polystyrene foam plastic, from 
Qierryville, NC to Independence, KS. 
Supporting shipperts); Modem Polymers, 
P.O. Box 398, ChenyviUc, NC 28021. 

MC 145541 (Sub>3-6TA). filed May 15, 
1961, Applicant: SUNWAY CORP„ 118 
West Main Street. Thomasville. NC 
2736a Representative: William P. 
Farthing. )r.« 1100 Cameron-Brown 
Building. Charlotte. NC 28204. Contract 
carrier: irregular general commodides 
(except classes ABB explosives and 
hazardous materials) between all points 
in the United States, under continuing 
contract with Thomasville Furniture 
Industries, Inc., Armstrong World 
Industries. Inc., and E & B Carpet Mills, 
Inc. Supporting shippers: Thomasville 
Furniture Industries, Inc., 401 East Main 
Street. Thomasvtile, NC 27360; 
Armstrong World Industries, Inc., P.O. 
Box 3001, Lancaster. PA 17604. and E h 
B Capret Mills, Inc., P.O. Box 1268, 
Arlington, TX 76010. 

MC 156949 (Sub-3-lTA), filed May 18. 
1981. Applicant: DAWMAN S. GAY, JR., 
Rt. 2. Box 344-M, St. Augustine. FL 
32084. Representative: W. Guy 
McKenzie, Jr., Post Office BoxT20a 
Tallahassee. FL 32302. Passengers and 
their baggage in round trip, special and 
charter operations beginning and ending 
in Duval, St {ohns, Volusia and Putnam 
Counties, FL and extending to points in 
MS, Chatham County, GA: Ch^eston 
County, SC: Orleans and Jefferson 
Parishes, LA: Atlantic, CA and DC. 
Supporting shipperfs): lliere are six 
statements in support of this application 
which may be examined at the LCC 
Regional Office, Atlanta, CA. 

MC 93021 (Sub-3-lTA), filed May 18. 
1981, Applicant: RUSSELL TRANSFER 
CO.. INC. 1300 Pegram Street. Charlotte, 
NC 28205. Representative: Earl W. 

White (same address as applicant). 


Household goods as defined in Practices 
of Motor Common Carriers of 
Household Goods, 17 M,CC 467, 
between points in FL, CA. NC SC TN. 
VA, and Washington, DC Supporting 
shippers: Belk Stores Services, Inc.. 308 
E. 5th Street, Charlotte. NC 28201; 
Burroughs Corp^ Suite 200,1915 Rexford 
Rd., Charlotte. NC 28211: Collins & 
Aikman Corp., P.O. Box 560, Albemarle, 
NC 28001; Family Dollar Stores, Inc.. 
10401 Old Monroe Road, Charlotte. NC 
28212, 

MC 147054 (Sab-3-3TA), filed May 18. 
1961. Applicant: |. R. BRADY, db.a. |. R. 
BRADY TRUCKING, Route 3, Box 285. 
801 Enochville Avenue. Kannapolis, NC 
28081. Representative: William P. 
Farthing. Jr., 1100 Cameron-Brown 
Building, Charbtte, NC 28204. Contract 
carrier irregulan furniture and fixtures, 
between ail points in the United States, 
under continuing contract with Carter 
Chair Corp„ Q\^-Taylor Chairs. Inc., 
Biscoe Furniture Industries, Hogan 
Dimension MilL Inc., and Carter West, 
Inc. Supporting shippers: Carter Chair 
Corp., Qwin-Taylor Chairs, Inc., Biscoe 
Furniture Industries, Hogan Dimension 
MilL Inc., and Carter WesL Inc., 1000 N. 
Long Street, Salisbury, North Carolina. 

MC 114334 lSub-3-25TA), filed May 
la 1981. Applicant: BUILDERS 
TRANSPORTATION CO.. 3710 Tulane 
Road, Memphis, TN 38119 
Representative: Dale WoodaU, 900 
Memphis Bank Building. Memphis, TN 
38103. Metal and metal articles between 
points in SC on the one hand, and on 
the other, AL, MS, LA, TN, AR & TX. 
Supporting shipper. Amico Cold Drawn 
Division, Alabama Metals, P.O. Box 128, 
Taylors, SC 29687, 

MC 138308 (Sub-3-22TA). filed May 
191981. Applicant* KLM, INC, P.O. Box 
6099 Jackson, MS 38209 Representative: 
Robert L McArty, P.O. Box 22829 
Jackson, MS 39205. Chemicals and 
related products between points in LA, 
NM, OIC and TX, on the one hand, and, 
on the other, points in the U.S. 
Supporting shipper: Hancock Industries, 
Inc., 7144 Bums. Ft. Worth, TX. 

MC 124154 (Sub-3-28TA). filed May 
19 1981. Applicant WINGATE 
TRUCKING CO. INC. P.O. Box 645, 
Albany, GA 31703. Representative: W, 

D. Wingate (same address as applicant). 
General commodities, (except 
commodities in bulk and Classes A and 
B explosives) between points in the US 
(except AK and HI), restricted to 
shipments originating at or destined to 
Distribution ^rvices of America, Inc.*8 
warehouses, customers and suppliers. 
Supporting shipper. Distribution 
Sendees of America, Inc., 666 Summer 
Street, Boston, Massachusetts 02219 


MC 124154 (Sub-3«27TA), filed May 
19 1981- Applicant: WLNGATB 
TRUCKING CO„ INC, P.O. Box 645. 
Albany, GA 31703. Representative; W. 

D. Wingate (same adciress as applicant). 
Minerals, ores, refractories and 
refractory product kaolin clay, 
chemicals, machinery, lumber and 
nullworks between points in the United 
States (except AK and HI), restricted to 
shipments originating at or destined to 
the plants, warehouses and other 
facilities of C-E Industrial Products 
Croup, Cumbustion Engineering, Inc., its 
customers and suppliers. Supporting 
shipper C-E Industrial Products Group. 
Cumbustion Engineering. Inc., P.O. Box 
829 Valley Forge, PA 19482. 

MC 144083 (Sub-3-2TA). filed May 19 
1981. AppUcant: RALPH WALKER. INC., 
P.O. Box 3222, Jackson, MS 39207. 
Representative: Fred W. Johnson. Jr., 
P.O. Box 1291, Jackson, MS 39205. Lawn 
mowers and accessories from the 
facilities of Aircap Manufacturers, Inc., 
Tupelo, MS. on the one hand, and. on 
the other, points in the United States 
(except AZ and CA), Supporting shipper 
Aircap Manufacturers Inc., P.O. Box 
1079 Tupelo. MS 38801. 

MC 153509 (Sub-3-lZrA), filed May 
19 1981. Applicant: KENTUCKY 
DISPATCH, INC, 3303 Camp Ground 
Road, Louisville, Kentucky 40219 
Representative: James B. Murphy, Suite 
102. Interchange Bldg.. 835 West 
Jefferson Street, Louisville, KY 40202. 
general commodities (except household 
goods as defined by the Commission, 
commodities requiring special 
equipment and commodities in bulk), 
between Jeffersonville. IN, New Albany. 
IN and Louisville, NY, and their 
respective commercial zones, on the one 
hand, and on the other, points in the U S. 
except AK and HI. 

MC 155799 (Sub-3-lTA). filed May 19 
1981. AppUcant: O BERRY TRUCKING. 
4521 Ogeechee Road, Savannah. GA 
31405. Representative: Lester E. O^Berry 
(same address as applicant). Roofing 
Materials and Supplies therefor 
between points in GA, NC and SC. 
Support!^ shipper Lymon Sales, 255 
Great Falls Road, Lancaster, SC 29720. 

MC 151038 (Sub-3-3TA). filed May 19 
1981. Applicant: DECATUR TRANSIT. 
INC., 161 First Avenue NE., Decatur. AL 
35601. Representative: Eric G, Hancock 
(same address as applicant). Asphalt 
and paving materials in bulk in tank 
vehicles ^m Tuscaloosa and Cordova. 
AL to points In the counties of Bledsoe. 
Coffee, Franklin, Marion. Moore. Rhea, 
Sequatchie and Van Buren. TN. 
Supporting shipper. Tillct Brothers 
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Contractors, P.O. Box 1095, 
Murfreesboro, TN 27130. 

M€ 146801 (Sub-3-3TA). filed May 18, 
1981. Applicant; A 8 G EXPRESS. INC, 
4807 Millbrooke Road. Albany, GA 
31701. Representative: Sol H. Proctor, 
1101 Blackstone Building. lacksonville, 
FL 32202. Ceiwrvl Commodity (except 
chssee A and B expheivee), between 
points in GA on the one hand, and, on 
the other, points in the US. (except AK 
and HI)* Supporting shippers: Thm are 
13 supporting shipper statements which 
may be examined at the Regional Office. 
ICC in Atlanta. GA. 

MC155337 (Siib-3-3TA), filed May la 
1981. Applicant: KENNESAW 
TRANSPORTATION. INC., 115 Dixie 
Drive, Woodstock, GA 30188. 
Representative: C. W. Patrick (same 
address as applicant). Chemicals and 
such commodities as are dealt in and 
used by chemical manufacturers and 
distributors (except commodities in 
bulk) between the facilities of Oxford 
Chemicsis, Inc., at or near Chamblee, 

GA and points in the U.S. (except AK 
and HI). Supporting shipper. Oxford 
Chemicals, Inc., P.O. Box 80202, Atlanta, 
CA 30366. 

MC 128073 (Sub-3-lTA). filed May 18, 
1981. Applicant: BANANA SHIPPING 
SERVICE, INC., P.O. Box 1345, 
Mnnlgomery, AL 36102. Representative: 
Daniel O. Hands, Attorney at Law, 205 
West Touhy Avenue. Suite 200-A. Park 
Ridge, IL 60068. Bananas, from Gulfport, 
MS. to points in AR and TN. Supporting 
shipper. Chiquita Brands. Inc.. 15 
Mercedes Drive. Montvale, NJ 07645. 

MC 151828 (Sub.3-4TA). fUed May 18, 
1981. Applicant J 8 S TRUCK SERVICE. 
INC.. P.O. Box 807, Lexington, NC 27292. 
Representative: C Jack Pearce. Suite 
1200,1000 Connecticut Avc.. NW., 
Washington. DC 20036. Contract, 
irregular Genera! Commodities (except 
Class ABB Explosives, haixirdous 
wastes, or household goods as defined 
by the Commission) b^wcen points In 
GA, N), and VA. on the one hand, and 
points in CA. LA. NM. MO. OK. OR, TX. 
UT. WA and WY, on the other hand, 
under continuing contract with Hercules, 
Inc. Supporting dipper Hercules. Inc.. 
910 Market St., Wilmington, DE19899, 

MC 145637 (Sub-3-4TA). Applicant B 
8 B EXPRESS, INC. P.O. Box 5552, 
Station B. Greenville. SC 29606. 
Representative: Henry E. Seaton. 929 
Pennsylvania Bldg.. 42513lh St., N.W., 
Washington, DC 20004. Wood flooring. 
from the facilities of Anderson 
Hardwood Floors, at or near Clinton, 
to points in the U.S. Supporting 
Jhippeits): Standard Plywood, Inc,, Old 
Laurens Rd.. Clinton. SC 29325. 


MC 15S003 (SuI>3-4TA). filed May 18, 
1981. Applicant FREICHT MASTERS, 
INC, P.O. Box 6855. fackson. Miss. 

39212. Representative: Charles L. 
Moseley (same address as applicant). 
General commodities (except doss A B 
B explosives). comniodiUes in bulk, 
commodities of unusual value, 
household goods and those reguiring the 
use of special equipment between points 
in CA on the one hand and on the other 
all points in the U.S. except AK and HL 
Supporting shipper. Streamline Shippers 
Assodalioo. Inc.. 970 E. Third SL, Los 
Angeles, CA 90013. 

MC 146559 (Sub-3-4TA), filed May 19. 
1981. Applicant: GOLDSTON 
TRANSFER. INC. PX). Box 1059, Eden, 
NC 27288. Representative: Archie W. 
Andrews (same address as applicant). 
Such commodities as are dealt in or 
used by a manufacturer of electrical 
products, between Ashebora Hickory, 
Salisbury. NC Portsmouth, VA* 
Columbia and Laurel. MD: Norcross, 

GA* Morristown. TN: Edison and 
Vineland. N): Louisville, KY; Brockport. 
NY; Seattle, WA. on the one hand, and, 
on the other, points in the United States 
except AK and HL Supporting shipper 
General Electric Company, 1285 Boston 
Avenue. Bridgeport, CT 06602. 

MC 144218 (Sub-3-lTA). filed May la 
1981. Applicant: FELDSPAR TRUCKING 
CO„ INC, P.O. Box 858, Spruce Pine. NC 
28777. Representative: George W. Clapp, 
P.O. Box 836, Taylors, SC 29687. 

Contract carrier Irregular. Crude mica, 
in bulk, from the facilities of The 
Feldspar Corporation at or near 
Middletown. CT, to the facilities of 
United States Gypsum Co. at or near 
Heflin, AL, under continuing contract(s) 
with The Feldspar Corporation, of 
Spruce Pine. NC Supporting shipper 
The Feldspar Corporation, P.O. Box 99. 
Spruce Pine. NC 28777. 

MC 148773 (Sub-3-6TA), filed May la 
196L Applicant: A. F. L TRUCK LINES, 
INC, 3661 Blue Heron Boulevard. 

Riviera Beach, FL 33404. Representative: 
Anthony C. Young, 29 South LaSalle 
Street Suite 35a Chicago. IL 60603 
Contract (a) iron and steel articles and 
commodites which, because of their size 
or weight require the use of spedal 
equipment ctnd (b) materials, equipment 
and supplies ua^ in the manufacture or 
distribution of (a) above, between Lake 
Worth. FU on the one hand, and, on the 
other, points in the U.Sm under a 
contract or continuing contracts with 
Van Linda Iron Works. Supporting 
shipper Van Linda Iron Works, 3767 
Boutwell Rood. Lake Worth, FL 33461. 

MC 146293 (Sub<3-32TA). filed May 
19.1981. Applicant: REG AL TRUCKING 
CO., INC. P.O. Box 829. Lawrancevilte, 


GA 30246. Representatives Richard M. 
Tettlebainn. P.O. Box 720434. Atlanta, 
GA 30328. Contract irregular genera/ 
commodities (except commodities in 
bulk and dosses A and B explosives), 
between points in the U.S., under 
continuing contract with Distribution 
Services of America. Inc^ Boston, MA. 
Supporting shipper Distribution 
Services (d America. Inc., 066 Summer 
Street Boston, MA 02210. 

MC 149S63 (Sob-3-16TA). filed May 
19.1961. Applicant: SUPER TRUCKERS, 
INC., 3900 Commerce Ave., Fairfield, AL 
35004. Representative: Gerald D. Colvin, 
)r., 603 Frank Nelson Bldg., Birmingham. 
AL 35203. Common, irregular, ores and 
minerals, day, concrete, gloss or stone 
products between points in Union and 
Crainer Counties, TN, on the one hand, 
and, on the other, points in the States of 
KY. TN, VA NC SC CA AL, and MS. 
Supporting shipper Luttrell Mining 
Company, Highway 131 North, Luttrell. 
TN 37779. 

MC 155321 (Sub-3-lTA|. filed May 19. 
1981. Applicant: LOWNDES 
WAREHOUSE ft DISTRIBUTING 
COMPANY, P.O. Box 145, fennings, FL 
32053. Representative: John W. Greer HI. 
925 Healey Building, Atlanta, CA 30303. 
Contract Irregular. (1) Prefabricated 
roof trusses and floor joists, laminated 
veneer lumber and accessories: and (2) 
products and commodities used in the 
manufacture of No. (1) above (1) Prom 
ValdosU, GA to TX, OK, AR, LA MS. 
TN, AL FL SC NC VA MD. and (2) 
from the above named states to 
Valdosta, GA under a continmiig 
contract with Tnis Joist Corporation. 
Supporting shipper Trus Joist 
Coloration, PX). Box 985, Valdosta, 

GA 31601. 

MC 151242 (Sub-3-2TA). Bled May 2a 
1981. Applicant: AGS ft COMPANY. 
INCORPORATED. lllOB Beltline Rd., 
S.E.. P.O. Box 515, Decatur, AL 35002. 
Representative: Aaron |. Guthrie (same 
adless as applicant). Contract: 
Irregular Routes: Repossessed Mobile 
Homes, from all points and places in TN 
to our lot in Decatur. AL under 
continuous contract with Mobile Home 
Industries, Pelham. AL Supporting 
shipper Mobile Home Induces, Route 
2, Box 158, Pelham. AL 35124. 

MC 136315 (Sub-S-llTA), filed May 
20.1981. Applicant: OLEN BURRACE 
TRUCKING. INC. P.O. Box TOa 
Philadelphia, MS 39350. Representative: 
Fred W, Johnson, fr., P.O. Box 1291, 
Jackson, MS 39205. Primary metal 
products from Jefferson and Orleans 
Parish, LA on the one hand, and, on the 
other, points in the United States In and 
east of TX, OK. KS. NE, SD and ND. 
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Supporting shipper. Atlas Steel & Wire 
Corporation, RO. Box 23601. New 
Orleans. LA 70183. 

The following applications were filed 
in region 4. Send protests to: Interstate 
Commerce Commission. Complaint and 
Authority Branch. RO. Box 2980, 
Chicago. IL 60604. 

MC155568 (Sub-4-lTA). filed May 14. 
1981. Applicant: MID-WISCONSIN 
COACHES. INC., Rt. 3. Box 64. Antigo. 
W154409. Representative: Wajme W, 
Wilson. 150 E. Gilman St.. Madison. Wl 
53703, Passengers and their baggage in 
charter operations and in special 
operations, in round-trip sight seeing 
and pleasure tours between points in 
Forest, Langlade. Lincoln. Oneida, and 
Vilas Counties, Wl. on the one hand, 
and, on the other, points in lU IN. LA. 

Ml, and MN. Underlying ETA seeks 120 
day authority. There are 10 supporting 
shippers. 

MC 150746 (Sub-4-12TA). filed May 

15.1981. Applicant: DFC 
TRANSPORTATION COMPANY, 12007 
Smith Drive, Huntley. IL 60142, 
Representative: |oel H. Steiner, 39 South 
U Salle. Suite 600. Chicago, IL 60003. 
Plastic resins and pellets, from 
Hammond, IN to points in Wl and IL. 
Supporting shipper. Gulf Oil Company— 
U.S., P.O. Box 3706, Houston. TX 77001. 

MC 150746 (Sub-4-llTA), filed May 

15.1981. Applicant: DFC 
TRANSPORTATION COMPANY, 12007 
Smith Drive, Huntley. IL 60142. 
Representative: foci H. Steiner, 39 South 
La Salle. Suite 600, Chicago, IL 60603. 
Automotive care products, personal care 
products, home care products and 
insecticides, from Racine County, Wl to 
points in the United States. Supporting 
shipper. S. C lohnson & Son, Inc., 1525 
I lowe Street Racine. Wl 53403. 

MC 150746 (Sub-4-lOTA), filed May 

15.1981. Applicant DFC 
TRANSPORTATION COMPANY. 12007 
Smith Drive, Huntley, IL 60142. 
Representative: Edward G. Bazelon, 39 
South I,a Salle, Street, Chicago. IL 60603. 
Thermal barrier window systems, from 
Saddle Brook. N). to CT, Rl. MD. OH. 

PA, NY, MA, IN. Ml. IL. Wl. MN. and 
DC. for 270 days. Supporting shipper 
Komcraft Inc., 535 South Midland 
Avenue. Saddle Brook, N] 07662. 

MC 145276 (Sub-4-6TA). filed May 15. 
1981. Applicant: MINNESOTA 
EXPRESS. INC.. 2400 Trott Avenue SW.. 
RO. Box 427. Willmar MN 56201. 
Representative: Stanley C Olsen, |r.. 
5200 Willson Road. Ste. 307, Edina, MN 
55424. Food and related products, 
between points in Minneapolis/St. Paul, 
MN commercial zone and Kandiyohi 
County. MN. on the one hand. and. on 


the other, points in Cass County. ND. for 
270 days. Supporting shippers: Twin City 
Meats. 236 Chester Street. St. Paul. MN 
55107; Ellison Wholesale Meat 
Company. 2540 24th Avenue South, 
Minneapolis, MN 55406. 

MC 138388 (SulM-2TA), filed May 15. 
1981. Applicant CHESTER CAINE. JR.. 
d.b,a. CAINE TRANSFER. Box 376. 
Lowell, Wl 53557. Representative: James 
A. Spiegel. Olde Towne Office Park, 

6333 Odana Road. Madison, Wl 53719. 
Malt beverages and materials, 
equipment and supplies used in the 
manufacture and distribution of such 
commodities between the facilities of 
Stroh Brewery Company in the Chicago. 
IL, Commercial Zone and points within 
WL An underlying ETA seeks 120 days 
authority. Supporting shipper. Stroh 
Brewery Company, 1 Stroh Drive, 
Detroit. MI 48226. 

MC 105159 (Sub-4-16TA), filed May 

18.1981. Applicant KNUDSEN 
TRUCKING. INC. 1320 West Main 
Street, Red Wing. MN 55066. 
Representative: Stephen F. Grinncll. 

1600 TCF Tower, 121 South 8th Street. 
Minneapolis, MN 55402. Plastic foam 
insulation from Pevciy, MO to points in 
lA, lU MN. ND. SD and Wl. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Brock- 
White, 7555 Florida Avenue. Golden 
Valley. MN 55426. 

MC 101075 (Sub-4-lTA). filed May 18. 
1981. Applicant TRANSPORT, INC. 

RO. Box 396. Moorhead, MN 5656a 
Representative: Robert S. Lee, 1600 TCP 
Tower, 121 So. 8th Street, Minneapolis, 
MN 55402. Asphalt and road oils from 
Cody. WY to points in SD. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Halstead 
& Lewis Construction Co., 1306 Western 
Avenue. Brookings, SD 57006. 

MC 107605 lSub-4-3TA), filed May 18. 
1981. Applicant ADVANCE-UNITED 
EXPRESSWAYS. INC. 2601 Broadway 
Road NJS.. Mixmeapolis, MN 55413. 
Representative: James E. Ballenthin, 630 
Osborn Building, St Paul. MN 55102. 
Common, regular. General commodities 
(except Classes A and B explosives), 
betw^een Milwaukee, Wl and Lincoln, 
NE, serving the intermediate point of 
Omaha, from Milwaukee over Wl 
Hwy 15 to Junction IL Hwy 2, then over 
IL Hwy 2 to junction IL Hwy 5, then over 
IL Hwy 5 to junction Interstate Hwy 80. 
then over Interstate Hwy 80 to Lincoln, 
and return over the same route. Also 
serving the commercial zones of 
Milwaukee. Lincoln and Omaha. 
Authority to tack with MC-107605 and 
to interline at Milwaukee, Omaha and 
Lincoln. There are 31 supporting 


shippers. Corresponding 30 day ETA 
application filed. 

MC 151899 (Sub-4-llTA). filed May 

18,1981. Applicant: BLACKHAWK 
EXPRESS. INC, 89 North Main Street. 
Fort Atkinson, Wl 53538. 

Representative: Anthony E Young. 29 
South LaSalle Street. Suite 35a Chicago, 
IL 60603. Contract, food and related 
products and materials, equipment and 
supplies used in the manufacture and 
distribution of food and related products 
between the facilities of Aunt Nellie*s 
Foods located at or near Clyman, Wl, on 
the one hand, and. on the other, points 
in the U.S. under continuing contracts 
with Aunt Nellie’s Foods, Inc., a 
Division of Beatrice Foods. Inc. An 
underlying ETA seeks 120 days 
authority. Supporting shipper: Aunt 
Nellie's FoocLb, Inc., a Division of 
Beatrice Foods, Inc., Clyman, Wl 53018 

MC 156001 (Sub-4-lTA). filed May 15. 
1981. Applicant: HEARMON R. 
EASTERLING, d.b.a. DULUTH UMO. 
INC.. 105 East Second Street, Duluth. 
Minnesota 55805. Representative: Sharra 
L Easterling (same address as 
applicant). Passengers and their 
luggage, in special and charter 
operations, between points in St. Louis 
County. MN and the States of Wl and 
MI. on the one hand, and on the other, 
points in the U.S. Supporting shipper. 
Republic Airlines Inc., Mr. Ray E. Miller. 
Customer Service Manager. Duluth 
International Airport. Duluth. MN 55811. 

MC 153077 (Sub-4-2TA), filed May 18. 
1981. Applicant: TOTAL 
TRANSPORTATION. INC., 1601 99th 
Lane NE^ Minneapolis, MN 55434. 
Representative: Stanley C. Olsen, Jr.. 
5200 Willson Road, Suite 307, Fxlina. MN 
55435. Rubber and plastic products. 
between St. Croix County, Wl; Morrison 
County, MN and points In the 
Minneapolis-St. Paul commercial Zone, 
on the one hand, and, on the other, 
points in the U.S. in and west of Wl. IL 
MO. AR and LA. Supporting shipper. 
T.O. Plastics. Inc., 2901 East 78th St.. 
Minneapolis, MN 55420. 

MC 156000 (Sub-4-lTA). filed May 15, 
1981. Applicant: FLOR-DRI SUPPLY 
COMPANY. INC., 4629 W. Fort Street. 
Detroit, MI 48209. Representative: 
William R. Ralls, RC., 118 W. Ottawa 
Street, Suite B. Lansing. MI 48933. Beer, 
ale, porter and stout, in bottles, cans, 
barrels, and kegs from Detroit. MI on the 
one hand to points in TN and FL on the 
other. There are five supporting 
shippers. 

MC 156005 (Sub-4-1), filed May 14. 
1981. Applicant: GLORY BOUND 
EXPRESS. INC., Rt. 3 Box 87. Vemdale. 
MN 56491. Representative: Robert P. 
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Sack, P.O. Box 6010, West St. Paul, MN 
55118. Contract inegulAr, Bridges, 
bric^ sections, decking, tubing, grates 
and miscellaneous parts there^, and 
materials, supplies and equipment used 
in the manufacture and distribution of 
bridges, between Douglas County. MN 
00 the one band, and. on the other, 
points in the U.S. under a continuing 
contracts) with Continental Custom 
Bridge Company of Alexandria, MN. 
Applicant has an underlying ETA for 120 
days. Supporting shipper. Cratinental 
Custom Bridge Company. RL 5. P.O. Box 
178, Alexandria. MN 56306. 

MC150005 (Sub^lTA). filed May 14 
1981. Applicant: HARLAN ERDAHL 
TRUCKING. INC. 1901 Erdahl Road. 
Stoughton, W153560. Representative: 
lames A. Spiegel, Attorney, Olde Towne 
Office Part^ 6333 Odana road. Madison, 
Wl 53719. Contract* irregular, truck 
semi trailers (except those designed to 
be drawn by passenger automobiles] in 
initial movements, in truckaway service, 
and trailer parts and accessories 
between Stoughton. WI, and points in 
the U.S. restri^on: restricted to 
transportation performed under a 
continuing contract(8) with Stoughton 
Trailers, Inc. Supporting shippers: 
Stoughton Trailers, Inc., 416 S. Academy 
St.. Stoughton. Wl 53580. 

MC 151899 (Sub-4-lOTA). Bled May 
IS, 1981. Applicant: BLACKHAWK 
EXPRESS, INC, 89 North Main Street 
Fort Atkinson. WI 53538. 

Representative: Anthony R Young, 29 
South LaSalle, Street, Suite 350, Chicago, 
IL 60603. Contract (1) textile mill 
products, plastic and plastic products, 
and (2) materials, equipment and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
above, between Plainfield. CT on the 
one hand, and. on the other, points In 
and east of ND, SD. KS, OK. and TX. 
under continuing contracts with Pervel 
Industries, Inc. of Plainfield. CT and its 
subsidiaries and afBliates. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Pervel 
Industries, Inc., Plainfield. CT 06327. 

KK: 151099 (Sub^4-gTA). filed May 15, 
1901. Applicant: BLACKHAWK 
FJCPRE^, INC.. 89 North Main Street, 
Fort Atkinson, WI 53536 
Representative: Anthony E. Youn^ 29 
South LaSalle Street. Suite 350, Chicago, 
IL G0603. Contract: Plastic, plastic 
^icles, and plastic products from 
^raboo. WI to points in CT, ME, NJ. 

PA and TX, under a contract or 
^tinuing contracts with Teel Plastic 
Company, Inc. An underlying ETA seeks 
120 days authority. Supporting ahippen 
PlasHc Company. Inc., 426 
Hitchcock Street Baraboo, Wl 53913. 


MC 128927 (Sub-4-^TA), filed May 15, 
1981. Applicant: MARTIN TRUCKING 
COMPANY. INC, Box 406, Tomah. WI 
54660. Representative: James A Spiegel. 
Attorney, Olde Towne Office Park, 0333 
Odana Rd., Madison, WI 53719. Malt 
beverages from La Crosse, WL and St 
Paul MN, to the facilities of Wiihelmi 
Beverages, Inc., at |oliet. IL An 
underlying ETA seeks 120 days 
authority. Supporting shipper Wiihelmi 
Beverages, Inc.. 1-80 & South Larkin 
Ave., foliet. IL 60436. 

MC 1510B0 |Sub-4-6TA). filed May 15. 
1981. Applicant SENATE CARTAGE 
COMPANY. INC., 1000 Jorie Blvd., Suite 
20a Oak Brook. IL 60521. 

Representative; Lawrence T. Sansone 
(same address as applicant). Genera! 
commodities, (except classes A and B 
explosives), beriween points in U.S. 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Capitol 
Frei^t System or its member affiliates. 
An underlying ETA seek 120 days 
authority. Supporting shipper Capitol 
Freight System, P.O. Box 8546, Chicago, 
IL 00080. 

MC 145462 (Sub-4-lTA). filed May 15. 
1981. Applicant: HOLLIS £. LOWE, 
d b.a. LOWE TRUCKLNG COMPANY. 
6639 Abington Pike, Richmond, IN 47374. 
Representative: Hollis £. Lowe, owner 
(same as applicant). Contract; Irregular 
Iron and St^ articles or any other 
products, equipment or supplies belong 
to Dana Cap, between Richmond. IN 
and all points in the States of IL ML OH 
and MO. No underlying ETA application 
filed. Supporting shipper Dana Corp., 
1400 Dana Parkway, Richmond, IN 
47374. 

MC 153315 (Sub-4-2TA). filed May 15, 
1981. Applicant: GEO McNEIL 
TEAMING COMPANY. 700 West Erie 
SL Chicago. IL 60610. Representative: 
Thomas E Hill. 700 West Erie St.« 
Chicago, IL 60610. Contract: uregular 
Pulp, paper and related products 
between Broadview, IL and points in IN 
and MI. Supporting shipper. LaSalle 
Messinger Paper Co., 2601 South 2Sth 
Ave., Broadview, IL 60153. 

MC 148000 (Sub-4-4TA). filed May 15, 
1961. Applicant: TRANSHIELD 
TRUOONG, INO. 1000 N. Harvester 
Road, West Chicago, E6018S. 
Representative: E Stephen Heisley, 60S 
McLachlen Bank Building. 666 Seventh 
Street NW., Washington, D.C 20001. 
(202) 628-9243. Contract: irregular Meta] 
products, between points in the United 
Stales under continuing contract(s) with 
Alchem international, inc. and its 
subsidiaries Davis Metals and Alchem 
Aluminum. Supporting shipper Alchem 


International, Inc^ 4646 U.E Hwy 24 
West Fort Wayne. IN 46804. 

MC 136635 (Sub-4-18TA). filed May 
15.1981. Applicant: WHITEFORD 
TRUCK UNES. LNC.. 640 West Ireland 
Road, South Bend. IN 46680. 
Representative: Donald W. Smith, P.O. 
Box 40248. Indianapolis. IN 46240. (1) 
Foodstuffs and (2) Materials, equipment 
and supplies used in the manufacture 
and distribution thereof beWieen the 
facilities of American Home Products. 
Inc., LaPorte. IN on the one hand, and, 
on the other, points in IL KY, ML MO, 
OH, TN. and WA. Supporting shipper 
American Home Products lnc.« 685 Third 
Ave., New York, NY 10017. 

MC 145747 {9ub-4-4TA). filed May 15, 
1981. Applicant R 8 S TRANSPORT, 
INC, 3001 Wyoming Ave., Dearborn, MI 
48120. Representative: David A. Turano. 
Baker h Hostetler, 100 E. Broad St., 
Columbus. OH 43215. Fly ash, in bulk. In 
tank vehicles, between Mason County, 
WV, on the one hand, and, on the other, 
points in IN, KY, MO, OH, and PA for 
270 days. Supporting shipper American 
Electric Power Service Corp., 301 
Virginia St E, PX>. Box 1986, 

Charleston, WV 25395. 

MC 153883 (Sub<4^A). filed May 20, 
1981. Applicant HARNIC TRUCKING, 
INC., 3340 Calumet Ave., Hammond. IN 
46320. Representative: Kenneth F. 
Dudley, P.O. Box 279, Ottumwa. lA 
52501. Contract: Irregular Metal 
Products, Between points in the U.Sh 
under continuing coiitract(8) with Olio 
Wolff America, Ina Supporting shipper 
Otto Wolf! America, Inc., 9700 
Richmond Ave., Suite 131, Houston, TX 
77042, 

MC 142619 (Sub-4-lTA). filed May IE 
1981. Applicant DASH 
TRANSPORTATION. INC, P.O. Box 
221. Bloomingdale, IL 60106 
Representative: E ). Kiley, 1730 M Street 
NW., Washington, D.C 20036. Contract 
irregular: Stainless steel items and 
materials, equipment and supplies used 
in the manufacture, sale and 
distribution of stainless steel items, 
between Addison, IL on the one hand, 
and. on the other, points in OH, TX, NJ. 
CO, NE NV. Wl and KY. under 
continuing contracts with Sovereign 
Metals of Addison. IL Supporting 
shipper Sovereign Metals, 711 Factory 
Street Addison, IL 60101. 

MC 155894 (Sub-4-2TA), filed May 20, 
1981. Applicant COLE COUNTRY 
EXPRESS. INC, 4401 River Road Grand 
Rapids, MN 55744. Representative: 
Stanley C. Olsen, fr., 5200 Willson Road. 
Suite 307. Minneapolis, MN 55424. Such 
merchandise as is dealt in by wholesale 
and retail hardware stores, between 
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points in Itasca County. MN. on the one 
hand. and. on the other, points in the 
U.S. Supporting shipper. Cole Hardware. 
Inc.. 108 2nd St N.W.. Grand Rapids. 

MN 55744. 

MC106674 (Sub>4-44]. filed May 20. 
1981. Applicant: SQUUJ MOTOR 
LINES. INC.. P.O. Box 123. Remington. 

IN 479^. Representative: Jerry L 
Johnson (same address as applicant). 
Clay, crushed or ground, in bags, From 
Thomas County. GA to VA. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Waverly 
Mineral Products Company. 3018 Market 
Street Philadelphia. PA. 19104. 

MC 153973 (Sub-4-.2TA). filed May 19. 
1981. Applicant: SPARTAN SERVICE 
TRANSPORTATION. INC.. 1501 West 
Pershing Road. Chica^. IL 60609. 
Representative: Themis N. Anastos. 120 
West Madison Street Chicago. IL 60602. 
Plastic articles and materials, 
equipment and supplies used in 
manufacture, sale and distribution 
thereof, between points in IL and MN. 
under continuing contract with Amoco 
Container Company of Atlanta. GA. 
Supporting shipper. Amoco Container 
Company. 2100 Powers Ferry Rd.. NW, 
Suite 300. Atlanta, GA 30099. 

MC 145664 (Sub>4-24). filed May 19. 
1981. Applicant: STALBERGER. INC.. 

223 S. 50th Ave. West Duluth. MN 
55807. Representative: Joyce L 
Donaldson (same as applicant). 
Waferboard with laminated surfaces 
such as fiberglass, aluminum, steel, 
foam and supplies and materials used in 
the manufacture, sale, and distribution 
thereof between Sangamon County. IL 
on the one hand, and points in the U.S. 
on the other hand. Supporting shipper 
Nudo Products. 2508 South Grand Ave.. 
East Springfield. IL 62707. 

MC 151934 (Sub-4TA). filed May 19. 
1981. Applicant: KING S EXPRESS. INC. 
Rural Route 2. St Joseph. MN 56374. 
Representative: Stanley C. Olsen. Jr.. 
5200 Willson Road. Suite 307. 
Minneapolis. MN 55424. Food and 
related products, between Columbia. 
Dodge. Fond du Lac. Green Lake. 
Langlade. Marinette. Oconto, St. Croix. 
Waukesha and Waupaca Counties. WI. 
on the one hand. and. on the other, 
points in IL, lA. MI. MN. ND and SD. 
Supporting shipper. Friday Canning Co.. 
660 N. 2nd Street New Richmond. WI 
54017. 

MC 143280 (Sub-4-25TA). filed May 

19.1981. Applicant: SAFE 
TRANSPORTATION COMPANY. 6834 
Washington Avenue South. Eden Prairie. 
MN 55344. Representative: Robert P. 
Sack. P.O. Box 6010. West St. Paul. MN 
SSlia Puh and paper and allied 
products, between St Croix County. WI; 


Kenton County. KY; Hillsborough 
County. FL; Cameron County. TX and 
Wayne County. MI. on the one hand, 
and. on the other, points in the U.S. 
Supporting shipper Duro Paper Bag 
Manufacturing. Box 247, Hudson. WI 
540ia 

MC 143280 (Sub-4-27TA). filed May 

19.1981. Applicant SAFE 
TRANSPORTATION COMPANY. 6834 
Washington Avenue South. Eden Prairie. 
MN 55344. Representative: Robert P. 
Sack. P.O. Box 6010. West St Paul, MN 
65118. Pulp, paper and allied products, 
chemicals and insulation, between 
MinneapoUs-St PauL MN; Wyandette 
County, KS: Clay County, MO; Shelby 
County, IN: Carlton County. MN; St 
Louis County, MN; Adams County, NE; 
Blue Earth County, MN; LaCrosse 
County, WI; Eau Claire County, WI; 

Cass County. ND; Chicago. IL; Custer 
County. MT: Pennington County, SD; 
Pennington County, MN. on the one 
hand, and, on the other, points In the 
U.S. Supporting shipper Insulation 
Distributors. Inc., 14530-27th Avenue 
North, Plymouth, MN 55441. 

MC 143280 (Sub-4-26TA). filed May 

19.1981. Applicant: SAFE 
TRANSPORTATION COMPANY. 6834 
Washington Avenue South. Eden Prairie. 
MN 55344. Representative: Robert P. 
Sack, P.O. Box 6010, West St Paul, MN 
55118. Electrical machinery, between 
Minneapolis-St Paul. MN. on the one 
hand, and. on the other, points in the 
U.S. Supporting shipper L & L 
Manufacturing, 3300 Winpark Drive. 
Crystal, MN 55427. 

MC 154681 (Sub-4-4TA). filed May 19. 
1981. Applicant: NORTH CENTRAL 
TRANSPORTATION, INC., RR #2. Box 
83B. Fargo. ND 58102. Representative: 
Richard P. Anderson. 502 First National 
Bank Bldg.. Fargo. ND 58126. Iron and 
steel articles, from Minneapolis and St 
Paul. MN and LaCrosse, WI and points 
within their commercial zone to points 
in ND. SD. MT, ID. WA and WY. There 
are 5 supporting shippers. 

MC 152001 (Sub-4-3TA). filed May 19. 
1981. Applicant: HALL S SPECIALTIES, 
INC. R.R. #1. Laotto IN 46763. 
Representative: Constance J. Goodwin. 
Attorney at Law, Suite 800 Circle Tower. 
Five East Market Street Indianapolis, IN 
46204. (1) Pentane and Jet Fuel, between 
Allen County. IN. on the one hand, and 
on the other, points in Allegheny 
County, PA; Cook County, IL; 
Montgomery, Lucas and Franklin 
Counties. OH; and (2) Gasoline and 
Diesel Fuel, between points in 
Huntington and St. Joseph Counties. IN; 
Berrien. Jackson and In^am Counties. 
MI; Allen and Lucas Counties. OH. on 
the one hand and. on the other, points in 


IN. MI and OH. Supporting shippers: 
Gladieux Refinery. Inc. 4133 New 
Haven Ave.. Ft. Wayne. IN 46803; 
Petroleum Marketing Inc., 9315 Thunder 
Hill PI. Ft. Wayne. IN 46803. 

MC 150049 (Sub-4-lTA), filed May 18, 
1981. Applicant: CASPER CARTAGE. 
INC., 6265 Fairwood. Dearborn Heights, 
MI 48172. Representative: Albert A. 
Andrin, 180 North LaSalle Street. 
Chicago. IL 60801. Contract, irregular. 
Containers, container ends and 
materials and supplies used in the 
manufacture and distribution of 
containers and container ends, betwct.*n 
points in IN. MI and OH. Supporting 
shippers: National Can Corporation. 
8101 W. Higgins Road. Chicago. IL 
60631; Vemors, Inc., 4501 Woodward. 
Detroit, MI and Mavis Beverage, 7351 
Lynden Ave.. Detroit. MI. 

MC 156052 (Sub-4-lTA). filed May 19. 
1981. Applicant: INSTALLATIONS, 

INC. 312 Huron Blvd«. East. Marysville. 
MI 48040. Representative: Joseph A. 
Keating, JrH l21 S. Main St, Taylor, PA 
18517. Office furniture and office 
accessories, between St. Clair County, 
Ml and Orange County, CA. on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI), for 270 days. 
An underlying ETA seeks 120 days 
authority. Supporting shipper(s): Bismuc 
International, Inc., 379 Dundas St.. 
London, Ontario. Canada. 

MC 155989 (Sub^lTA). filed May 18 
1981. Applicant: NlCHOIJ\S CRNEK. 
JR.. d.b.a. RELIABLE TRUCK UNF^. 
9920 Reeck Rd.. Allen Park, Ml 48101. 
Representative: William B. Elmer. 624 
Third Street Traverse City, MI 49684. 
Contract, irregulan General 
commodities (except classes A and B 
explosives) between points in the U.S 
under a continuing contract with Aluma- 
Systems. Inc. Supporting shipper. 
Aluma-Systems. Inc., 4800 Dufferin St.. 
Downview (Toronto). Ontario. CD M3H 
5S9. 

MC 118812 (Sub^TTA). filed May 18, 
1981. Applicant: COLUMBIA 
TRUCKING. INC. 70013l8t Place, 
Hammond. IN 46320. Representative: 
Richard A. Kerwin. 180 North LaSalle 
Street Chicago. IL 60601. Hazardous 
and Toxic Waste Materials between 
points in the states of lA. IL, IN, MI. MN. 
and WL Supporting shipper. Dowell. 
Division of The Dow Chemical 
Company, P.O. Box 160, Chicago 
Heights, IL 60411. 

MC 153883 (Sub-4-4TA). filed May 18 
1981. Applicant: HARNIC TRUCKING. 
INC., 3340 Calumet Avenue. Hammond. 
IN 4632a Representative: Kenneth F. 
Dudley, P.O. Box 279, Ottumwa, lA 
52501. Contract irregular. Food and 
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Related Products, Between points in the 
U S., under continuing contract(s) with 
Schulze and Burch Biscuit Co* 

Supporting shipper. Schulze and Burch 
Biscuit Co.. 1133 West 35th Street. 
Chicago. IL 60609. 

MC 155773 (Sub-4-2TA). Bled May 18. 
1981. Applicant: GERALD J. CROB. 
d.b.a. JB & 1 TRUCKING, 5124 County 
Trunk P. Cross Plains, WI53528. 
Representative: Michael |, Wyngaard, 

ISO East Gilman St.. Madison. Wl 53703. 
Carpet from points In Walker. Catoosa, 
Whitfield. Chatooga, Floyd, Bartow, 
Cherokee. Gordon, Pickens. Murray. 
Gilmer, and Fannin Counties. GA to 
Mddison and Green Bay. WL Underlying 
ETA seeks 120 days authority. 

Supporting shipper Coyle, Inc., 250 
West Beltline Hwy., Madison. WI 53713. 

The following applications were filed 
in region 5. Send protests to: Consumer 
Assistance Center, Interstate Commerce 
Commission. P.O. Box 17150. Fort 
Worth, TX 76102. 

MC 2095 (Sub-5-5TA). filed May 21, 
1961. Applicant: KEIM 
TRANSPORTATION. INC. P.O. Box 
226* Sabetha, KS 68534. Representative: 
Clyde N. Christcy, 1010 Tyler, Suite 
llOL Topeka. KS 66612 Wheat 
middlings, from Denver, CO to Flagstaff. 
AZ. Supporting shipper Ralston-Purina 
Co*. Checkerboard St Louis. MO 
63188. 

MC 59367 (Sub-5-7TA). filed May 21. 
1981. Applicant: DECKER TRUCK LINE, 
INC. P.O. Box 915. Ft Dodge, lA 50501. 
Representative: William L Fairbank, 

2400 Financial Center. Des Moines. lA 
50309. Food and related products, 
between Ft. Dodge. lA. and Omaha, NE, 
on the one hand, and. on the other, 
points in the U.S. in and west of ML OH, 
KY, TN. CA, and FL (except AK and HI). 
Supporting shipper Omaha Cold 
Storage Terminals. Inc.. R.R. 2, FL 
Dodge. lA 50501. 

MC 111401 (SulM3TA), filed May 21. 
1981. Applicant: GROENDYKE 
transport. LNC.. 2510 Rock Island 
Blvd.. P.O, Box 632, Enid. OK 73701. 
Representative: Victor R. Comstock, 

Vice President, Traffic (same as 
applicant). Spent sulfuric acid, in bulk, 
from Sinclair, WY to Evans. CO. 

Shipper Saunders Chemical Com P.O. 

Box 129, Evans. CO 80620. 

MC 115669 (Sub^S-lOTA), filed May 
1981. Applicant: DAHLSTEN TRUCK 
UNE. LNC. 101 W. Edgar St. P.O. Box 
95, Clay Center. N"E 68933. 

Representative: Vayle Hayes (same 
address as applicant). Fboi/ and related 
(^mmodiUes, between Lancaster and 
Hall Counties. NE, on the one hand, and, 
on the other, pts In the U.S. (except AK 


and HI). Supporting shipper. Delicious 
Foods Co.. P.O. Box 730, Grand Island. 
NE 68801. 

MC 128822 (Sub-5-59TA). filed May 
22.1981. Applicant: WESTPORT 
TRUCKLNG COMPANY. 15580 South 
169 Hwy. Olathe. KS 66061, 
Representative: John T. Pruitt (same as 
applicant). Refractory products and 
materials, equipment and supplies used 
in the manufacture, distribution and 
installation /Aereo/between pts in the 
U.S.. restricted to shipments from, to or 
between the facilities of Chicago Fire 
Brick Co. Supporting shipper: Chicago 
Fire Brick Co., 1467 North Elston 
Avenue. Chicago. IL 60622. 

MC 133604 (Sub-S-2TA). filed May 21. 
1981. Applicant: LYNN 
TRANSPORTATION COMPANY. INC, 
712 South 11th Street. Oskaloosa. lA 
52577. Representative: Kenneth F. 
Dudley. P.O. Box 279, Ottumwa, lA 
52501. Unfinished furniture Parts And 
Equipment To Assemble, Between pts in 
TX. on the one hand, and, on the other, 
pts in LA and MO. Supporting shipper 
Dooley Mfg. Co.. Box 32, 700 “D"’ 

Avenue West Oskaloosa. lA 52577. 

MC 138658 (Sub-&-lTA). filed May 21. 
1981. Applicant: CROSS 
TRANSPORTATION. INC. 100 Factory 
St.. Lewis, KS 67552. Representative: 
Clyde N. Chrisley. 1010 Tyler. Suite 
llOL, Topeka, KS 66612. Contract, 
irregular (1) Machinery, equipment, 
materials and supplies used in or in 
connection with, the discovery 
development, production, refining, 
manufacture, processing storage, 
transmission, and distribution of natural 
gas and petroleum and products and by^ 
products (except drilling rigs): (2) 
Materials, machinery equipment and 
supplies, used in or in connection with 
the construction, operation, repair, 
servicing and maintenance of natural 
gas and petroleum pipelines: (3) 
Machinery, equipment, materials cmd 
supplies, necessary or useful in the 
manufacture, assembly and distribution 
of the commodities set forth in 1 and 2 
above, and (4) Iron and steel articles 
between points in the U.S. (except AK 
and HI). Supporting shippers: Valley 
Researd) and Development Co.. 100 
Factory St, Lewis, KS 67552. 

MC 141312 (Sub-5-5TA), filed May 21. 
1981. Applicant: DOKTER TRUCKING 
CORPn P.O. Box 406, Weeping Water, 

NE 68463. Representative: Bradford E. 
Kisller, P.O. Box 82028, Lincoln, NE 
68501. Contract. Irregular. Sodium 
sulfate, from Gaines County, TX to Otoe 
County, NE, under a continuing 
contract(8) with Nebraska Ash 
company. Supporting shipper Nebraska 


Ash Company, P.O. Box 449. Weeping 
Water. NE 66463. 

MC 144603 (Sub-5-42TA). filed May 
22.1961. Applicant: F.M.S. 
TRANSPORTATION. INC. 2564 Harley 
Drive. Maryland Heights. MO 63043. 
Representative: Laura C. Berry (same 
address as applicant). Lumber and wood 
products between the facilities of 
Medford Moulding Company at or near 
White City, OR. on the one hand, and, 
on the other, pts in and east of MN. LA. 
MO, AR and LA, Supporting shipper 
Medford Moulding Company, P.O. Box 
596, Medford. OR 97501. 

MC 146518 (Sub-5-2TA), filed May 21. 
1981, Applicant: OWEN MOTOR 
FREIGHT LINE, INC. P.O. Box 7516. 
Alexandria, LA 71306. Representative; 
Bruce E Mitchell. Fifth Floor, Lenox 
Towers South. 3390 Peachtree Rd., NE., 
Atlanta. GA 30328. Lumber and wood 
products between points in LA and AR. 
on the one hand, and. on the other, 
points in the US. Supporting shipper 
Dur-Wood Treating Co., P.O. Box 231, 
Pineville. LA 71360. 

MC 147676 (Sub-5-7TA). filed May 22. 
1981. Applicant: KEATON TRUCK 
UNFA INC., 1000 South Ulia Street, 

P.O. Box 1187, Texarkana. TX 75504. 
Representative: Patsy R. Washington. 
1000 South Lclia Street, P.O. Box 1187. 
Texarkana, TX 75504. Contract; 

Irregular. Carpet and all commodites 
used in the manufacturing of carpet 
Between Hope, AR and AL, AZ, GA, LA. 
MS. MO. NM. NY. OH. PA, SC TN. TX. 
Supporting shipper Spears Carpet Mills, 
Inc., P.O. Box B. Hope, AR 71801. 

MC 151435 (Sub-5-eTA). filed May 22, 
1981. Applicant: MOTRAN SERVICES, 
INC,. 6311 Raytown Rd., Raytown. MO 
64133. Representative: Charles Dixon 
(same as above). Contract. Irregular. 
General commodities (except doss A 
and B explosives), from Kansas City, 

MO to points in CA. OR. TX, OH, MD 
and GA. Supporting shipper StuMt, Inc.. 
8300 N.E Underground Dr.. Kansas City, 
MO 64133. 

MC 151819 (Sub-5-l(rrA). filed May 
21,1981. ApplicanL CARGO MASTER. 
INC, 917 S. Harwood St.. Dallas. TX 
75235. Representative: Jackson Salasky, 
P.O. Box 45538. Dallas. TX 75245. 
Alcoholic beverages and wines in 
packages: from ^oklyn and Westfield, 
NY; Lansdowne, MD; Scobeyville. NJ; 
Plainsfield. IL; and points in CA. to 
points in TX. Little Rock. AR: 

Shreveport Layfayette and Harahaa, 

LA; Phoenix and Tucson. A2L 
Supporting shipperfs): Clazer's 
Wholesale Drug Co.. Inc., 508 Park 
Avenue, Dallas, TX. 
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MC151819 (Sub-S-llTA), filed May 
22,1981. Applicant: CARGO MASTER, 
INC, 917 S. Harwood St, Dallas. TX 
75235. Representative: Jackson Salasky. 
P.O. Box 45538, Dallas, TX 75245. Paper 
and printed maUen between Ft Worth, 
TX on the one hand, and, on the other, 
points in AZ, LA, MS. AU FU Oa NY. 
NC IL. Wl. MN. and CO. Supporting 
shipperfs): Printing Center. 701 E. Fifth 
SU Ft Worth, TX 76102. 

MC 152537 (Sub-5-4TA). filed May 21. 
1981. Applicant: WIN WILLIAMS 
TRUCKING COm INC., 14025 Spencer 
Rd.. Suite No. 201, Houston, TX 77041. 
Representative: Win Williams, 14025 
Spencer Rd.. Suite No. 20L Houston, 
77041. Pipe, when moving os oilfield 
equipment, between points TX, OK, LA, 
MN. CO. and WY. restricted to traffic 
moving for the account of Mitchell 
Energy. Supporting shippers: Mitchell 
Energy. P.O. Box 61863, Houstoa TX 
77208, 

MC 154488 (Sub-5-8TA). filed May 21. 
1981. Applicant JOE T. LASLEY, d.b.a. 
LASLEY TRUCKING COMPANY. 
Highway 64 East P.O. Box 1368. 
Conway. AR 72032. Representative: John 
B. Fowlkes, Jr., PO. Box 1368. Conway. 
AR 72032,501-327-0383. Contract 
Irregular, Steel having prior water or 
rail moiement from Ultle Rock. AR on 
the one hand to the fadlities of 
American Transportation Corporation, 
Conway. AR on the other hand under 
continuing contract with American 
Transportation Corporation. Supporting 
shipper. American Transportation Corp., 
Highway 65 South, Conway, AR 72032. 

MC 155595 (Sub-5-5TA), filed May 21, 
1981. Applicant WTR 
TRANSPORTATION. INC, 3023 Herbert 
Street Dallas. TX 75212. Representative: 
Daniel C Sullivan, 10 S. LaSalle Street 
Suite 1600, Chicago, IL 00603. Such 
commodities as are dealt in or used by 
catalog or retad farm, home, and 
automobile stores: or, by variety 
department stores, between Davidson 
County. TN; Marion County, IN; and, 
Douglas County, NE, on the one hand, 
and. on the other, points in AL, AR, CT, 
DE, DC, FU GA, IL, IN. lA, KS, KY, LA, 
ME, MD, MA, ML MN, MS, MO. NE. NH. 
NJ. NY, NC ND. OH. OK, PA, Rl. SC 
SD. TN. TX, VT, VA, WV. and Wt 
Supporting shipper. Tractor Supply Co., 
915 Murfr^boro RcL, Nashville, TN 
37217. 

MC 155595 (Sub-5-6TA), filed May 21. 
1981. Applicant WTR 
TRANSPORTATION. INC, 3023 Herbert 
Street. Dallas. TX 75212. Representative: 
Daniel C Sullivan. 10 S. Labile Street 
Suite 1600, Chicago. IL 60603. Such 
commodities as are dealt in or used by 


manufacturers or distributors of(l) 
health and beauty aids, (2) 
pharmaceuticals, (3) chemicals, (4) 
mints, (5) food ingredients, and (6) 
automotive materials and supplies, 
between Davidson County and 
Rutherford County. TN: on the one hand, 
and, on the other, points in AL, AR, CT, 
DE, DC FU GA. lU IN. lA, KS. KY, LA, 
ME, MD. MA, Ml, MN. MS, MO, NE. NH, 
NJ. NY, NC ND. OH, OK, PA, RI. SC, 

SD. TN, TX, VT, VA, WV. and WL 
Supporting shipper. Cumberland 
Manufacturing Company, P.O. Box 
24676, 501 25th Ave. North, Nashville, 

TN 37202, 

MC 155595 (Sub-5-7TA). filed May 22, * 
1961. Applicant WTR 
TRANSPORTATION. INC. 3023 Herbert 
Street Dallas. TX 75212. Representative: 
Daniel C Sullivan, Sullivan & 

Associates, Ltd., 10 S. LaSalle Street 
Suite 1600, Chicago. IL 60603. Textile 
mill products, between Davidson 
County. TN and Christian County. KY, 
on the one hand, and, on the other, Pts 
In AU AR. CT. DE. DC. FU GA. lU IN. 
lA, KS. KY. LA. ME, MD. MA. MI, MN. 
MS, MO. NR NH. NJ. NY. NC. ND. OH. 
OK. PA. RL SC SD. TN. TX, VT, VA, 

WV and Wl. Supporting shippers: 
Haywood Male Company. Div. of 
Genesco, 1501 County Hospital Road, 
Nashville, TN 37218; W£. Stevens 
Manufacturing Company. IncL, 400 First 
Avenue South. Nashville, TN 37201; Elk 
Brand Manufacturing Co.. 1010 S. 
CampbelL Hopkinsville, KY. 

MC 155595 (Sub-5-8TA). filed May 22, 
1981. Applicant: WTR 
TRANSPORTATION, INC, 3023 Herbert 
Street Dallas, TX 75212. Representative: 
Daniel C Sullivan, Sullivan & 

Associates. Ltd.. 10 S. LaSalle Street 
Suite 1600, Chicago, IL 60603. Leather 
and leather products, between 
Willtamson and Wilson Counties. TN, 
on the one hand, and. on the other. Pis 
in AU AR. CT. DR DC FU GA. lU IN. 
lA, KS. KY. LA. MR MD. MA. Ml. MN. 
MS. MO. NE. NH, NJ. NY. NC ND. OH, 
OK. PA. Rl. SC. SD. TN. TX. VT. VA. 

WV and WL Supporting shippers: 

Georgia Boot—Durango. Division of U.S. 
Industries. Inc.. Franklin, TN; Texas 
Boot Company, P.O. Box 480, Lebanon, 
TN. 

MC 155734 (Sub-5-lTA). filed May 21. 
1981. Applicant BLUE LINE STORAGE 
COMPANY, 226 Elm Street Des Moines, 
lA 50309. Representative: Walt Burns 
(same as applicant). Telephone 
equipment material and supplies used 
in the construction and maintenance of 
telephone systems between Des Moines, 
1A« on the one hand, and. on the other. 

Pts in lA. Supporting shipper. Western 


Electric Co. Ill Havana Street Aurora. 
CO 00010. 

MC 155903 (Sub-5-lTA). filed May 21. 
1981. Applicant DAHLIA 
PLANTATION. INC., Route 2. Box la 
Tallulah. LA 71282. Representative: 
Gene Laird (same as applicant). (1) 
Oilwell pumping stations, related 
machinery, equipment and parts, and 
items used in the manufacture, 
assembly, and distribution of those 
commodities, between points in 
Madison and Ouachita Parishes. LA. on 
the one hand, and, on the other, points 
in the U3. (except AK and HI): and (2) 
Tanks and tank parts. Iron or Steel, and 
items used in the manufacture, 
assembly, and distribution of those 
commodities, between points In 
Madison Parish, LA, on the one hand, 
and. on the other, points in the U.S. 
(except AK and HI). Supporting 
shippers: Dixie. Ina, P.O. Box 30a 
Tallulah. LA. Pnu Tank. Inc., P.O. Box 
1800, Tallulah, LA. United Machincr>' 
Service. Inc., 4705 Milhaven Rd., 
Monroe. LA. 

MC 150079 (Sub^lTA), filed May 21. 
1981. Applicant CIRCLE C CARRIERS. 
INC., 10108 Dobby Drive, Little Rock. AR 
72206. Representative: Stephen U 
Edwards. 806 Nashville Bank 8 Trust 
Building. Nashillle. TN 37201. (1) 
household applicances, (2) telerision 
sets and recorders (tape or wire), and 
(3J ports and accessories for appliance 
television sets and recorders from the 
facilities of the General Electric Co., at 
or near Little Rock. AR, to points in LA. 
MS, NM. OK and TX. Supporting 
shipper: General Electric, Co., 6901 
Lindsey Road, Little Rock, AR 72206. 

MC 5888 (Sub-5-4TA). filed May 19, 
1981. Applicant MID AMERICAN 
LINES, INC, 127 West lOlh Street 
Kansas City. MO 64105. Representative: 
Carl U Steiner. 39 South LaSalle Street, 
Chicago. IL 60603. General Commodities 
(Except Classes A and B Explosives and 
Household Goods as defined by the 
Commission) from Forest Cft>'. lA, to St 
Louis, MO; Cleveland 8 Cincinnati, Oil: 
Chicaga lU Detroit Ml; and points in 
their respective Commercial Zones. 
Supporting shipper: Minnesota Mining 
and Manufacturtng Company. 3M 
Center. Transportation-Bldg. 225-lS. St 
Paul. MN 55144. 

MC 115600 (Sub-5-9TA). filed May 19, 
1981. Applicant DAHLSTEN TRUCK 
UNR INC. 101 W. Edgar St. P.O. Box 
95. Clay Center. NE 68933. 
Representative: Vayle Hayes (same as 
applicant). Limestone, limestcme 
products, and materials and items used 
in processing and manufacturing 
limestone and limestone products. 
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between Quincy, lU Ft. Dodge, lA; 
Carthage, MO, and Marble Falls. TX; on 
the one hand and on the other, points 
in AR, IL. lA. KS, MN. MO. NE, ND. OK, 
SD. TX and Wl. Supporting shipper 
Calcium Carbonate Co., 3150 Gardner 
Eixpressway, Quincy, IL 62305. 

MC120430 (Sub>&-1TA). filed May 2a 
1981. Applicant: COASTAL 
lU/VNSPORT CO.. INC,, 5714 Star Lane, 
Houston, TX 77057. Representative: 

Leroy Hallman, Phinney, Hallman, 

Pulley & Coke. 4555 First National Bank 
Building, Dallas, TX 75202. Natural 
gasoline, in bulk, in tank trailers, from 
the Conoco Refinery at or near Medford, 
OK to San Antonio, TX. Supporting 
shipper Howell Hydrocarbons, 7811 
South Presa, San Antonio, TX 76221 

MC 135015 (Sub*S-2TA). filed May 2a 
1981. Applicant: SOUTHERN TRANSIT 
COMPANY, INC., 1211 South 9th Street, 
P.O. Box 358a Fort Smith, AR 72913. 
Representative: Don A. Smith, P.O. Box 
43.510 North Greenwood Avenue, Forth 
Smith. AR 72902. General commodities, 
except Classes A and B Explosives, 
commodities in bulk, hazardous 
materials and household goods as 
defined by the Commission, between 
points in Crawford. Polk, ScotL 
Sebastian and Sevier Counties. AR, and 
LeFlore, McCurtaln and Sequoyah 
Counties, OK, on the one hand, and on 
the other, points in the U.S. (except AK 
and HI). Supporting shippers: 7. 

MC 151819 (Sub.5-9TA), Hied May 19. 
1981. Applicant: CARGO MASTER, 

INC. 917 S, Harwood, DaUas, TX 75235. 
Representative: Jackson Salasky, P.O. 

Box 4553a Dallas, TX 75245. Food and 
related products: between Anderson 
County, TX on the one hand and, on the 
other, points in the states of: AL, A2^ 

AR. CA CO, FU GA. IL. lA. KS. KY, LA, 
Ml MN. MS, MO. NY. NM, NC NE. OH, 
OK. PA. SC, TN. WI. UT and VA. 
Supporting shipperfs): Vernon Calhoun 
Packing Co., P.O. Box 709. PalesUne, TX 
78701. 

MC 152537 (Sub-S^A). filed May 20, 
1981. Applicant: WIN WILUAMS 
TRUCKING CO., INC, 14025 Spencer 
Rd.. Suite ^201. Houston, TX 77041. 
Representative: Win Williams (same as 
applicant). Pipe, when moving as oilfield 
equipment, between points in TX. OK, 
and LA, restricted to traffic moving for 
the account of International Materials 
and Service Co. Supporting shippers: 
International Materials 8 Service Co., 
P.O. Box 602, Galena Park, TX 77547. 

MC 152649 (Sub-5-5TA). filed May 20. 
1981. Applicant: RIVERLAND 
TRUCKING CO., INC, P.O. Drawer BC. 
Reserve. LA. 70084. Representative: 

Harry M. England (same as applicant). 
Contract: irregular, such commodities as 


are manufactured by, dealt in, or used 
by manufacturers of sugar products, 
between Reserve, LA, on the one hand 
and on the other, points In AL, AR, FL, 
GA IL, KY. MS, NC OH. OK. TN, TX, 
VA Wl, IN, NE, SC. and LA. Supporting 
shipper Godchaux-Henderson Sugar 
Company, Inc., River Road P.O. I^awer 
AM. Reserve, Louisiana 70084. 

MC 153323 (Sub-5-6TA). filed May 20, 
1981. Applicant: lOWA-TEXAS 
EXPRE^, LTD., P.O. Box 283. Denison, 
lA 51102. Representative: James M. 
Hodge. 1000 United Central Bank Bldg., 
Des Moines, LA 50309. Meat, meat 
products, meat by-products, and articles 
distributed by meat packinghouses, as 
described in Sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61MCC, 
209 and 766 (except hides and 
commodities in bulk) from facilities of 
Farmland Foods, Inc. at or near Denison, 
Iowa Falls, CarrolL Cherokee, Des 
Moines, Fort Dodge, and Sioux City, LA 
and Crete. Omaha and Lincoln, NE to 
pts in tlie U.S./ in and west of WI. IL, 
MO. AR. and LA. Supporting shipperfs): 
Farmland Foods, Ino, P.O. Box 4(:^ 
Denison. LA 51442. 

MC 154271 (Sub-5-lTA). filed May 2a 
1981. Applicant: BLUE BONNET 
TRANSIT, INC, 4000 Spring Valley 
Road. Dallas. TX 75234. Representative: 
Ralph W. Pulley. Jr., 4555 First National 
Bank Building. D^as, TX 75202. 
Contract; Irregular, (1) Alcoholic 
Beverages gnd Wine (except in bulk), 
between points in the U.S., under 
continuing contract(8) with Lone Star 
Company, Dallas, 1^: (2) Non-Exempt 
Food and Kindred Products as described 
in STCC No. 20, between points in the 
U.S. under continuing contractfs) with 
Iowa Beef Proceesors, Inc., Dakota Dty, 
NE. Supporting shippers: Lone Star 
Company, P.O. Box 225808. Dallas, TX 
7526a Iowa Beef Processors. Inc., 

Dakota City. NE. 

MC 154788 (Sub-S-TTA). filed May 2a 
1981. Applicant: IOWA EXPRESS 
DISTRIBUTION, INC. 2165 N.W. 108th, 
Des Moines. lA 50322. Representative: 
Harold W. Sternberg. 2165 N.Wh 108th 
Des Moines, lA 50322. Contract; . 
irregular such commodities as books, 
games, toys, and related material as 
sold in department and variety stores, 

(1) between pts in LA. (2) between pts in 
LA, on the one hand and on the other, 
Omaha. NE, and (3) between pts in Rock 
Island County, lU under continuing 
contract(s) with Western Publishing 
Company, Inc.. Racine. WL Supporting 
shipper. Western Publishing Company, 
Inc., 1220 Mound Avenue, Racine. WI 
53404. 


MC 155689 (Sub-5-lTA), filed May 19. 
1981. Applicant: BOB'S HOME 
SERVICE, INC. db.a. BH.S.. INC. 

Route 1, Box 116-F, Wright City. MO 
6339a Representative: B. W. LaTourette, 
Jr., 11 S. Meramec, Suite 1400, St Louis, 
MO 63105. Hazardous and non- 
hazardous industrial waste between 
poinu in IN. IL, lA, NE. KS, AR. KY, and 
TN on the one hand and on the other. 
Bob’s Home Service Industrial Waste 
Landfill at or near Wright City, MO. 
Supporting shippers: Square D 
Company, 1717 Centerpark Road. 
Lincoln, NE 68512; Square D Company, 
3700 Sixth Street S.W^ Cedar Rapids, 

LA 5240a Olin Corporation. Shamrock 
Street East Alton, IL 62024. 

MC 155952 (Sub-5-lTA), filed May 19, 
1981. Applicant: J. L STEWART 
COMPANY. P.O. Box 33035, San 
Antonio, TX 78233. Representative: 
Clayte Binion, 623 South Henderson, 2nd 
Floor, Fort Worth, TX 76104. Candy and 
confectionary, between Houston and 
San Antonio. TX on the one hand and. 
on the other the following TX counties: 
Atascosa. Bandera. Bee. Brazoria. 
Brooks. Calhoun, Cameron. Colorado. 
Comal DeWitt Dimmitt Ft. Bend, Frio, 
Gonzales, Guadalupe. Hayes, Hidalgo. 
Jackson. Jim Wells, Kendall. Kennedy, 
Kerr, Kleberg. Lavaca. Matagorda. 
Maverick, Medina, Nueces, ^n Patricio, 
Val Verde, Victoria. Webb, Wharton, 
Wilson. Zapata, and Zavala. Supporting 
shipper. E. J. Brach & Sons, 4656 W. 
Kinzie, Chicago. IL 60644. 

The following applications were filed 
in Region 6. Send protests to: Interstate 
Commerce Commission, Region 6. Motor 
Carrier Board, P.O. Box 7413, San 
Francisco. CA 94120. 

MC 134387 (Sub^l6TA). filed May 
19.1981. Applicant: BLACKBURN 
TRUCK LINES, INC, 4998 Branyon Ave., 
South Gate, CA 90280. Representative: 
Patricia M. Schnegg. 707 Wilshire Blvd, 
Ste. 1800, Los Angeles, CA 90017. Books, 
from Logan. UT to San Diego. Loa 
Angeles. Oakland Fresno. Sacramento. 
San Jose & Stockton. CA; Portland OR; 
and Seattle and Spokane. WA for 270 
days. An underlying ETA seeks up to 
120 days authority. Supporting shipper 
Herff Jones. Division of Carnation Corp., 
611 W. Colunbia St #7, Pasco, WA 
99301. 

MC 145054 (Sub-6-llTA). filed May 
la 1981. Applicant COORS 
TRANSPORTATION COMPANY, 5101 
York St, Denver, CO 80216. 
Representative: Leslie R. Kehl 1660 
Lincoln St., Suite 160a Denver, CO 
80264. Such commodities as are dealt in 
or used by wholesale and retail, 
discount, variety and department stores. 
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between points In Pulaski County, AR 
on the one hand, and. on the other, 
points in the U.S. for 270 days. 
Supporting shippen Target Stores, Inc^ 
600 Carnahan Drive, Maumelle. AR 
72118. 

MC150066 (Sub^lTA), filed May la 
1981. Applicant: DWIGHT S. and 
GLFJWA D. LEFNER, cLb.a. D 8 G 
EXPRESS, P.O. Box 8CM. Bethel, AK 
99559. Representative: Dwight S. Lefner 
(same as applicant). CenemI 
commodities, (except class A and B 
explosives, hazardous waste materials, 
commodities in bulk in tank type 
equipment) from Bethel AK dock to any 
point accessible by road in bethel for 
270 days. Supporting shipper: Lower 
KuskcA^wim School Districl Box 305. 
Bethel AK 99559. 

MC 143570 (Sub-6-2TA). filed May 15. 
1981. Applicant: D & C TRUCKING. 

INC., 4420 E Overland Rd., Meridian, ID 
83042. Representative: David E 
Wishney, P.03,837, Boise. ID 83701, (2) 
BuUdi^ materials and (2) Poor 
covarings, and materials, equipment and 
supplies used in the installation, 
distribution and sale of #(2), between 
points in CA, CO, NV, OR, UT and WA 
on the one hand, and on the other, 
points in ID. WA and UT, for 270 days. 
There are 9 shippers. The statements 
may be examined at the office listed, 

MC 147509 (Sub-6-lTA). filed May 18, 
1961. Applicant: NORMAN H, 
DAHLSTEDT. d.b.a. DAHLSTEDT 
TRUCKING. 1306 Hwy. 237, ML Vernon, 
WA 98273. Representative: Norman H, 
Dahlstedt (same as applicant). Fertilizer, 
Herbicides, Pesticides, Insecticides, and 
Potting Soils except bulk in tank 
vehicles, iiu from and between points in 
WA. OR. ID. MT, UT, and CA. for the 
accounts of Estech General Chemical 
and The Pox Co., for 270 days. An 
underlying ETA seek 120 days authority. 
Supporting shippers: Estech General 
Chemical. P.O. Box 206, Monroe, WA 
98272: The Pax Co., c/o Wolfkill P.O. 
Box 57a Monroe, WA 96272. 

MC 56640 (Sub^lOTA). filed May la 
1981. Applicant: DELTA LINES. INC., 
P.O.B. 2061. Oakland, CA 94604. 
Representative: Kirk Wm. Horton (same 
as applicant). General commodities 
(except Classes A 8 B explosives, 
household goods as defined by the 
Commission, and commodities in bulk), 
serving Brookings and Harbor. OR os 
off-route points in connection with 
carricr*8 otherwise authorized regular 
route operations, for 270 days. Applicant 
intends to tack with its presently held 
authority. Supporting shipper: There are 
six (6) supporting shippers, whose 
statements may be examined at the 
regional office listed. 


MC 156042 (Sub-6-lTA). filed May la 
1981. Applicant: K 8 D ENTERPRISES. 
2422 Highway 2 West, KalispelJ. Mf 
59901. Representative: Kenneth P. Doty 
(same as applicant), (t) lumber and 
wood products, ogriculturai, lagging and 
constfuction equipment and machinery, 
new or used, and parts thereof, new or 
used, steel and nwtal products, and 
roofing and building materials, boats 
and yachts, both new and used, manne 
accessories, equipment and parts, and 
ail recyclable materials, from points in 
AZ, CA. ID. MT. NM. OR, and WA, to 
the adjacent (48) states to include all 
international botmdaries. for 270 days; 
(2)general commodities, from points In 
AL, AR, CT. DE FU GA, lU IN. lA. KS. 
KY, LA. ME MD. MA. MI. MN. MS. MO. 
NH. NJ. NY. NC. OH, OK. PA, RI, SC 
TX, TN. VT, VA. WV, and WI. to the 
adjacent (48) states to include all 
international boundaries, for 270 days. 
Supporting shippers: Mor-Wood, Inc,, 
Box 163, Columbia Falls. MT 59912; F. H. 
Stoltze Land 8 Lumber Co.. Box 1429. 
Columbia Falls, MT 59912; Superior 
Buildings Co.. 455 4th Ave., EN., 
Columbia Falls, MT 59912; and Plum 
Creek Lumber Co., P.O.B. 160, Columbia 
Falls. MT 59912. 

MC 152109 (Sub-6-5TA). filed May 18, 
1981. Applicant: KAIBAB 
TRANSPORTATION. INC, P.O. Box 
20506, Phoenix. AZ 85038. 
Representative: Michael F. Morrone. 

115017th St. NW.. Suite lOOO. 
Washington. DC 20036. Contract carrier, 
irregular routes: General commodities 
(except classes A and B explosives and 
hazardous waste material) (A) from 
points in Los Angeles County. San Diego 
County, Orange County. San Bernardino 
County and Riverside County, CA to 
points in Maricopa County, Rma County 
and Yuma County, AZ: and (B) from 
points in FJ Paso County, TX to points in 
Maricopa County and Pima County, AZ 
under continuing contract with 0*Malley 
Company, Inc.. Moenix, AZ for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper O'Malley, 
Company, Ino, P.O. Box 10532, Phoenix, 
AZ 85064. 

MC 156032 (Sub-6-lTA). filed May 18. 
1981. Applicant; LEROY LEATHAM, 
db.a. ROY LEATHAM TRANSPORT. 
INC., 5217 S.W. Aldercrest Road. 
Milwaukie, OR 97222. Representative: 
John H. King. 50015 S.W. Coalman Road, 
Sandy, OR 97055, Contract Carrier, 
Irregular Routes: (1) Lumber and Wood 
Products, and (2) Materials, Equipment 
and Supplies used in the manufacttire 
and distribution of commodities named 
in (1) above, between points in the U.S. 
for the account of Hampton Lumber 
Sales Co., for 270 days. Supporting 


shipper Hampton Lumber Sales Co., 
9400 EW. Barnes Road, Portland, OR 
97225. 

MC 150290 (Sub-6-4TA). filed May 14. 
1981. Applicant: MIDLAND 
TRANSPORTATION CO.. INC,. 801 
West Artesia Bh^d.. Compton. CA 9022rj. 
Representative: Robert B. Pepper, 168 
Woodbridge Ave.. Highland Park. N) 
08904. Advertising display racks and 
stands, and materials and supplies used 
in the manufacture and sales thereof 
except in bulk between Newark. N), on 
the one hand. and. on the other, points 
in the U.S. except AK and HI on 
shipments originating or destined to 
Butler Industries lnc„ Newark, NJ for 270 
days. Supporting shipper Butler 
Industries Inc., 637 Central Avenue, 
Newark. N) 07107. 

MC 138732 (Sub-6-9TA). filed May 18, 
1981. ApplicanU OSTERKAMP 
TRUCKING. INC.. P.O. Box 5548, 
Orange. CA 92667. Representative: 
Michael E Eggleton, 5 Crow Canyon Ct. 
Suite 200, San Ramon. CA 94583. 
Containers, container ends and 
closures; commodities manufactured or 
distributed by manufacturers and 
distributors of containers when moving 
in mixed hods with containers and 
material, equipment and supplies used 
in the manufacture and distribution of 
containers, container ends and dosurvs 
from points in ID to points in UT, for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Boise 
Cascade Corporation, P.O. 7747, Boise, 
ID 83707. 

MC 147042 (Sub-6-2TA). filed May 14. 
1981. Applicant: SEARS TRUCKING. 
INC., 1760 South Anaheim Blvd, 
Anaheim, CA 92805. Representative; 
Robert Evans (same address as 
applicant). (1) Paper cups and other 
paper articles, (2) Plastic cups and other 
articles, (3) Bakery goods. From Los 
Angeles County, CA to Portland. OE 
From Los Angeles County, CA to 
Phoenix, and Tucson. A2l for 270 days, 
an underlying ETA seeks 120 days 
authority. Supporting shipper 
Sweetheart Cup Corp., 2155 E 7th St., 
Los Angeles, CA 90032. 

MC 129480 (Sub-6-5TA). filed May 18, 
1981. Applicant: TRIUNE 
EXPRESSWAYS LTD.. P.O. Bag 1212, 
Stn. T, Calgary, Alberta, CD T2H 2ll. 
Representative: Richard S. Mandelson- 
Suite 1600 Lincoln Center. 1600 Lincoln 
St, Denver CO 80264. Alumina oxide 
catalyst, from Michigan City, IN, to the 
international boundary line between the 
U.S. and CD at Emerson. Manitoba, for 
270 days, an underlying ETA seeks 120 
days authority. Supporting shipper. 
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American Cyanamid Company, Burdan 
Avenue. Wayne, NJ 07470. 

MC 151225 (Sub-6-7TA). filed May 19. 
1961. Applicant: DON WARD. INC., 241 
West 56lh Ave.. Denver. CO 80216. 
Representative: Steven E. Napper. 718— 
17th St, Suite 1700, Denver. CO 80202. 
Uranium Liquor, frtm Maybell, CO to 
Gas Mills, WY for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper. Union 
Carbide Corporation. One California SU 
San Francisco, CA 04111. 

MC 26396 (Sub-6-66TA). filed May 19. 
1981. Applicant: TME WAGGONERS 
TRUCKING. P.O a 31357. BiUings. MT 
59107. Representative: Bradford E. 
Kistler. P.O.B. 82028. Lincoln. NE 66501. 
Lumber and building materials, from 
Wichita. KS and points in its 
commercial zone to points in AR, MO, 
NE. OK and TX. for 270 days. Supporting 
shipper Chandler Corporation. 3151 
South West Street Wichita, KS 67217. 

Agatha L Mefganovich, 

Secretary, 

[Ft Oocn-uoar riled SIS am| 
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INTERNATIONAL TRADE 
COMMISSION 

((nvestigation Na 337*TA-101] 

Certain Hot Air Com Poppers and 
Components Thereof. Investigation 

CorTBCtion 

In FR Doc. 81>-1526a on page 28043. in 
the middle column, the second 
paragraph from the end. the eighth line, 
remove the date "June 11.1981.'* and 
insert in its place **20 days after the date 
of service of the complaint'*. 
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NUCLEAR REGULATORY 
COMMISSION 

(Docket Na 50-313] 

Arkansas Power & Light Co.; Issuance 
of Amendment to Facility Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commistion) has 
issued Amendment No. 56 to Facility 
Operating License No. DPR-5L issued to 
Arkansas Power & Light Company (the 
licensee], which revised the Technical 
Specifications for operation of Arkansas 
Nuclear One, Unit No. 1 (ANO-1) 
located in Pope County, Arkansas. The 
amendment is effective as of its date of 
issuance. 

The amendment modifies the ANO-1 
Appendix A Technical Specifications 


dealing with the reactor decay heat 
removal capability. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1054, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
Bndings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 

For further details with respect to this 
action, ace (1) the licensee's application 
dated October 31,1980, as supplemented 
January 30.1961. (2) Amendment No. 56 
to License No. DF^-5L and (3) the 
Commission's related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Dolmen! Room, 1717 H Street 
N.Wh Washington. D.C and at the 
Arkansas Tech University. Russellville, 
Arkansas. A copy of items (2) and (3) 
may be obtained upon request 
ad^ssed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555. Attention: Director, Division 
of Licensing. 

Dated at Bethesda, Maryland, this 20th day 
of May 1961. 

For the Nuclear Regulatory Commission. . 
|okn F. Stolz, 

Chief, Operating Reactors Branch No. 4, 
Division of Licensing, 

nn Doc. ti-fsan PM s-zsat: SiS am) 
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[Docket Nos. S0-4Sa and 50-4591 

Gulf States Utilities Co. (River Bend 
Station Units 1 and 2); Issuance of 
Director's Decision 

On )uly 21.1980, the Union of 
Concerned Scientists requested the U.S. 
Nuclear Regulatory Commission (NRC) 
to halt construction at the River Iknd 
Station Units 1 and 2 of the Gulf States 
Utilities (GSU) Company. Allegations of 
questionable practices relevant to plant 
construction formed the basis for the 
request Upon evaluation of the request 
and related infoimation. 1 have 
determined not to grant the relief 
requested. Accordingly, the request for 
action under 10 CFR 2.206 is denied. 


The reasons for this decision are 
stated fully in the "Director's Decision 
Under 10 CFR 2.206," which ia available 
for public inspection in the 
Commission's public document room at 
1717 H Street NW. Washington. DC 
20555. The decision is also available for 
inspection in the local public document 
rooms at the Audubon Library. West 
Feliciana Branch, Ferdinand Street St 
Francisville, Louistana 70775 and at 
Louisiana State University. Government 
Documents Department Baton Rouge, 
Louisiana 70603. A copy will be Bled 
with the Secretary for the Commission's 
review in accordance with 10 CFR 
2.206(c). 

As provided in 10 CFR 2.206(c). this 
Decision will become the final action of 
the agency twenty-five (25) days after 
issuance, unless the Commission on its 
motion institutes review of this action 
within that time. 

Dated at Bethesda. Maryland, this 26 day 
of May 1981. 

For the Nuclear Regulatory Commission. 
Victor SleUo. Jr., 

Director, Office of inspeetkm and . 
Enforcement 

tFR Dk. n-teon Wmd s-ss-stu ara m\ 

BtLUNO cooe 7SM-01-M 


tNUREG-0673] 

Issuance and Availability "Guidelines 
for Confirmatory Inplant Tests of 
Safety Relief Valve Discharges for 
BWR Plants" 

The Nuclear Regulatory Commission 
(NRC) staff has prepared a report entitle 
"Guidelines for Confirmatory Inplant 
Tests of Safety Relief Valve Discharges 
for BWR Plants" (NUREG-0763). dated 
April 1981. The report provides the 
staffs partial resolution of the NRCs 
Generic Technical Activity A-39. 
"Determination of Safety Relief Valve 
(SRV) Pool Dynamic Loads and 
Temperature Limits for BWR 
Containment" This is an "Unresolved 
Safety Issue" pursuant to Section 210 of 
the Energy Reorganization Act of 1974. 

All BWR plants are equipped with 
safety/reiief valves for overpressure 
protection of the reactor systems. 
Experience at operating plants 
demonstrates that the SRV discharge to 
the suppression pool causes substonttal 
hydrodynamic toads on piping, 
equipment and containment structures. 
These loads result from rapid expulsion 
of the air that is initially in the SRV 
discharge line. 

As a result of these concerns, the 
Mark I and Mark II owners formed 
groups to develop a program coosisting 














29368 


Federal Register / Vol. 46. No. 104 / Monday. June 1. 1981 / Notices 


of both analytical and experimental 
tasks to support their SRV load 
application methods. These efforts have 
been incorporated with the IjOCA* 
related pool dynamic program. Generic 
Technical Activities A-7 and A-6 for 
Mark I and Mark II containments. 
Results of the NRC staff evaluation of 
these issues and acceptance criteria 
have been reported in NUREG-0661 and 
NUR£G-04d7. For Mark Ill 
containments, a safety evaluation report 
and acceptance criteria were also 
established and issued on July 10.1976 
(CESSAR 238 Nuclear Island Docket 
No. STN-5(M47). 

The acceptance criteria in NUREG- 
0763 are intended for generic 
application. Plants which have features 
that differ substantially from the data 
base used to establish the acceptance 
criteria will be required to perform 
inplant tests. Guidelines for formulating 
appropriate test matrices, establishing 
test procedures, selecting necessary 
instrumentation, and reporting test 
results are presented. 

Copies of the report will be available 
after May. 1981. Copies will be sent 
directly to utilities, utility industry 
groups and associations and 
environmental and public interest 
groups. Other copies will be available 
fbr review at the NRC Public Document 
Room. 1717 H Street N.W.. Washington. 
D.C.: and the Commission's local public 
document rooms located in the vicinity 
of existing nuclear power plants. 
Addresses of these local public 
document rooms can be obtained by 
contacting the Chief. Local Public 
Document Rooms Branch. U.S. Nuclear 
Regulatory Commission. Washington, 
D.a 20555, telephone (301) 492-7536. 

Dated at Dethesda. Maryland, this tath day 
of May. 1961. 

For the Nuclear Regulatory Commitsion. 
Thomas E. Murley. 

Director, DiviMion of Safety Technology, 
Office of Nuclear Reactor Regulation, 

pi( Doc. St-IOOM nM S-2Sat 9M •«! 

WLUMO COOC 


(Oockst No. 50-309) 

Maine Yankee Atomic Power C 04 
Issuance of Amendment to Facility 
Operating License 

'rhe U.S. Nuclear Regulatory 
Commission (the Commission] has 
issued Amendment No. 59 to Facility 
Operating License No. DPR-36, issued to 
Maine Yankee Atomic Power Company, 
which revised Technical Specifications 
for operation of the Maine Yankee 
Atomic Power Station (the facility) 
located in Lincoln County, Maine. The 


amendment was effective on May 5, 

1981. 

The amendment revised Technical 
Specification 3.19 to allow for remote- 
manual operability of the breakers for 
the reactor coolant loop No. 2 isolation 
valves during the period between May 5 
and May 9.1981. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
finding as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
signiBcant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated May 5.1981. (2) 
Amendment No. 59 to License No. DPR- 
36. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street N.W.. Washington, D.C. 
and at the Wiscasset Public Library 
Association, High Street Wiscasset 
Maine. A copy of items (2) and (3) may 
be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C 20555. 
Attention: Director. Division of 
Licensing. 

Dated at Bethesda. Maryland, this 20th day 
of May. 1981. 

For the Nuclear Regulatory Commission. 
Robert A. Clsrk. 

Chief, Operating Reacton Branch No, A 
Division of Licensing, 

|FR Odc Sl-ISSM FiWd S<2S-S1: S4S an] 
mUJHQ COOC TSStMU-M 


1 Docket No. 50-29S) 

Nebraska Public Power District; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 70 to Facility 
Operating License No. DPR-46. issued to 
Nebraska Public Power District (the 
licensee), which revised the Technical 


Spedfications for operation of the 
Cooper Nuclear Station, located in 
Nemaha County. Nebraska. The 
amendment is effective as of its date of 
issuance. 

The amendment modifies the 
Technical Specifications to: (1) permit 
operation of the facility during Cyde 7 
with 112 new P8x8R fuel assemblies 
designed and fabricated by General 
Electric Company (GE) repladng an 
equivalent number of 7x7 and 8x8 
irradiated fuel assemblies and (2) revise 
limits based on transient and accident 
analysis for Cycle 7 core loading which 
included use of the ODYN code for the 
analyses of overpressurization 
transients. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter L which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4), an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with the 
issuance of this amendment 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 5.1981. (2) 
Amendment No. 70 to License No. DPR- 
46. and (3) the Commission's related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room, 
1717 H Street NW.. Washington. D.C 
and at the Auburn Public Library. 118— 
15th Street Auburn. Nebraska 68305. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
U.S. Nuclear Regulatory Commission. 
Washington, D.C., 20555, Attention: 
Director. Division of Licensing. 

Dated at Bethesda. Maryland, this 22d day 
of May 1961. 

For the Nuclear Regulatory Commission. 
Thomas A Ippolito, 

Chief, Operating Reactors Branch No, Z 
Division of Licensing. 
tm Ooc n-issss ni«d s-s-si. m mil 
Mjjno COOC 7sao-oi>« 
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(Docket No. SO-2S5] 

Omaha Public Power District; Issuance 
of Amendment to Faculty Operating 
License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 59 to Facility 
Operating License No. DPR-40 issued to 
Omaha Public Power District (the 
licensee), which revised the Technical 
Specifications for operation of the Fort 
Calhoun Station. Unit No. 1 located In 
Washington County, Nebraska. The 
amendment is effective as of its date of 
issuance. 

The amendment contains several 
changes, clarirications. and 
improvements in the operability and 
surveillance requirements for hydraulic 
snubbers and adds similar new 
requirements for mechanical snubbers. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954. as amended (the Act), and the 
Commission’s rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I. which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
resoH in any signlHcant environmental 
impact and that pursuant to 10 CFR 
51.5(dH4) an environmental Impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared In connection with 
issuance this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment dated March 25.1981. (2) 
Amendment No, 50 to License No. DPR- 
40. and (3) the Commission's related 
letter dated May 2a 1981. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room. 1717 H Street. N.W., Washington, 
D C. 20555. and at the W. Dale Clark 
Library. 215 South 15lh Street, Omaha, 
Nebraska 68102. A copy of items (2) and 
(3) may be obtained upon request 
addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
D.C 20555. Attention: Director. Division 
of Licensing. 

Dated at Bethesda, Maryland, this 20th day 
of May. 1981. 


For tha Nuclear Regulatory Commission. 
Robert A. Clark, 

Chiefs Operating Reacton Branch No. X 
Division of Licensing, 

INI Doe. ai-iasMiniMi s-aa-u: am Ml 
mujNo coot Tiaa-ai-ii 


(Docket No. 50-344] 

Portland General Electric Co., et at.; 
Issuance of Amendment to Facility 
Operating License 

The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 63 to Facility 
Operating License No. NPF-l, issued to 
Portland General Electric Company, the 
City of Eugene. Oregon, and Pacific 
Power and Li^t Company (the 
licensee), which revise! the license for 
operation of Trojan Nuclear Plant (the 
facility) located in Columbia County, 
Oregon. The amendment is effective as 
of the dale of issuance. 

The amendment approves, and 
incorporates into the license, changes to 
th^hysical security plan. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations In 10 
CFR Chapter L which are set forth in the 
license amendment Prior public notice 
of this amendment was not required 
since this amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4] an environmental impact 
statement or negative declaration and 
environmental topact appraisal need 
not be prepared in connection with 
issuance of this amendment 

The licensee's filing dated September 
30.1980. as supplemented April 3a 1981. 
is being withheld from public disclosure 
pursuant to 10 CFR 2790(d). The 
withheld information is subject to 
disclosure only in accordance with the 
provisions of 10 CFR 9.12. 

For further details with respect to this 
action, see (1) Amendment No. 63 to 
License No. NPF-l and (2) the 
Commission's related letter dated May 
la 1981. All of these items are availaUe 
for public inspection at the 
Commission's Public Document Room. 
1717 H Street. N.W., Washington, D.C. 
and at the local public documeni room 
located at the Multnomah County 


Library. Social Science and Science 
Department. 801 S.W. lOlh Avenue. 
Portland. Oregon 97205. A copy of items 
(1) and (2) may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission. Washington, 
D.C. 20555. Attention; Director. Division 
of Licensing. 

Dated at Bethesda. Maryland, Ikie 19th day 
ofMay. ISBL 

For the Nuclear Regulalory Commiisioo. 
Robert A Clatk, 

Chief, Operating Reactors Broach Ax X 
Division of Licensing 
(Ft Doc st-tene Mad s-oaat; ais Mi| 
mujm cooc 7iea-«i-«i 


PENSION BENEFIT GUARANTY 
CORPORATION 

Withdrawal of Procedures Under 
Executive Order 12044 

agency: Pension Benefit Guaranty 
Corpora tiocL 
Acnoit: Notice. 

SUMMARY: This notice withdrews the 
earlier notice of the Pension Benefit 
Guaranty Corporation ("PBGC') under 
Executive Order 12044. Because the 
Executive Order has been revoked, the 
statement previously published by the 
PBGC is no longer in effect. 

EFFECTIVE DATE: June 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Melanie Franco Nuasdorf. Special 
Counsel, Office of the General Counsel 
Penidon Benefit Guaranty Corporation. 
Suite 7200. 2020 K Street. N.W.. 
Washington. D.C 2000a 202-254-4876. 
SUPPLEMENTARY INFORMATION: On 
December 13,197a the PBGC published 
a statement of policy and procedures 
with regard to improving the quality of 
regulations as required by Executive 
Order 12044 (43 FR 58237). That 
statement set forth the PBGC's 
objectives for reviewing existing 
regulations and Issuing new regulations. 

On February 17,1981, Executive Order 
12261 was issued, revoking Executive 
Order 12044. Accordingly, the notice 
issued under Executive Order 12044 is 
no longer in effect. In the future. PBGCs 
regulations will be developed in 
accordance with the requirements of 
Executive Order 12261. 

Issued at Washington. D.C.. on this 2&th 
day of May. 19BL 
Robofl E. Nagle. 

Executive Director, Pension Benefit Cuotonty 
Corporation. 

pit Ooc. «'ieiS4 FM KA-ak 04* M»| 

MLUNO COOE TTM-SMI 
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SMALL BUSINESS ADMINISTRATION 
(Osclaration of Disaster Loan Area # 19881 

Alabama; Declaration of Disaster Loan 
Area 

As a result of the Presidenft major 
disaster declaration, 1 find that Mobile 
County and adjacent counties within the 
State of Alabama constitute a disaster 
area because of damage resulting from 
severe storms and flowing which 
occurred on May 5-6,1981. Eligible 
persons, firms and organizations may 
file applications for loans for physical 
damage until the close of business on 
|u]y 13,1981. and for economic injury 
until close of business on February 15, 
1982, at: 

Small Business Administration. District 
Office. 960 South 20th Street. 
Birmingham. Alabama 63205 
or other locally announced locations. 

For recent changes in disaster loan 
eligibility, see 46 FR18528 (March 25, 
1981). 

(Catalog of Federal Domestic AssisUmce 
Program Nos. 59002 and S600B) 

Dated' May 26,1981. 

Michael Cardenas, 

Administrator, 

(FR Doc S1-tS37S Piled S-SMU; S4S ein| 
aitUMQ COOC SQ2S^1-«i 


DEPARTMENT OF STATE 
Office Of the Secretary 
tPubUc Notice CM-8/413) 

Advisory Committee on International 
InvestmenL Technology* and 
Development; Meeting 

The Department of State will hold a 
meeting on {une 30,1981, of the 
Advisory Committee on International 
Investment. Technology, and 
Development. The Committee will meet 
from 9:00 a.m. to 4:30 p.m. The meeting 
will be held in the Loy Henderson 
Conference Room of the State 
Department, 2201 C Street, 

Washington, D.C 20520. The meeting 
will be Open to the public. 

The purpose of the meeting will be to 
review recent trends in international 
investment. 

Requests for further information on 
the meeting should be directed to Philip 
T, Lincoln. )r.. Department of State, 
Office of Investment Affairs, Bureau of 
Economic and Business Affairs, 
Washington. D.C 20520. He may be 
reached by telephone on (area code 202] 
632-272a 

Members of the public wishing to 
attend the meeting must contact Mr. 


Lincoln*! office in order to arrange 
entrance to the State Department 
building. 

The Chairman will as time permits, 
entertain oral comments from members 
of the public attending the meeting. 

Dated May 2L1961. 

Philip T. liocoln, )r., 

Executi ve Secretary, 

(Ffi Doc. n-tms Piiad i-aaai: m mi| 

■lUJNQ COOC 4710^-41 


(Public Notice CM-8/412) 

Advisory Committee on International 
Investment* Technology* and 
Development; Meeting 

The Department of State will hold a 
meeting on June 17,1981. of the Working 
Croup on International Data Flows of 
the Advisory Committee on 
International InvestmenL Technology, 
and Development The Working Group 
will meet from 10:00 a.m. to noon. The 
meeting will be held in the Lecture 
Room of the National Academy of 
Sciences, 2101 Constitution Avenue. 
N.W., Washington. D.C The meeting 
will be open to the public. 

The purpose of the meeting will be to 
discuss the results of the OECD 
Workshop on the Vulnerability of 
Computerized Society (Siguenza. Spain 
May 19-21), preparations for the |une 
meeting of the ICCP Experts Group, and 
preliminary preparations for the October 
Special Session Follow-up on the 
Privacy Guidelines. 

Requests for further information on 
the meeting should be directed to Philip 
T. Lincoln, Jr., Department of State, 
Office of Investment Affairs, Bureau of 
Economic and Business Affairs, 
Washington, D.C 20520. He may be 
reached by telephone on (area code 202) 
632-272a 

Members of the public wishing to 
attend the meeting must contact Mr. 
Lincoln's office in order to arrange 
entrance to the State Department 
building. 

The Chairman of the Working Group, 
will as time permits, entertain oral 
comments from members of the public 
attending the meeting. 

Dated May 21,1081. 

Philip T. linoola, (r.. 

Executive Secretory, 

IFR Doc et-iazao nwd ea un) 

MJJNO coos 4710-6741 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
(CQD 81-6421 

New York Vessel Traffic Service; 
Advisory Committee Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L 92-483; 5 USC App. 1), notice is 
hereby given of a meeting of the New 
York Harbor Vessel TraiBc Service 
Advisory Committee to be held on 
Wednesday, )une 24.1981, in the 
Conference Room, second floor, U.S. 
Coast Guard Marine Inspection Office. 
Battery Park Office, New York. New 
York, beginning at 9:30 a.m. The agenda 
for the meeting is as follows: 

1. Discuss progress in completion of 
the New York Vessel Traffic Service. 

2. Discussion of the Marine Traffic 
Engineering Manual for the Port of New 
York, including instruction in its use. 
and the role of the VTS Advisory 
Committee in the application of Marine 
Traffic Engineering concepts. 

The New York Harbor Vessel Traffic 
Service Advisory Committee was 
established by the Commander, Third 
Coast Guard District to advise on the 
need for. and development installation 
and operation of a Vessel Traffic 
Service for New York Harbor. Members 
of the Committee serve voluntarily 
without compensation from the F^eral 
Government either travel or per diem. 

Attendance at this meeting is open to 
the interested public. With advance 
notice to the Chairman, members of the 
public may present oral statements at 
the meeting. Persons wishing to present 
oral statements should so notify the 
Executive Director no later than the day 
before the meeting. Any member of the 
public may present a written statement 
to the Committee at any time. 

Additional information may be 
obtained from Captain D.). Linde, 
Executive Director, New York Harbor 
Vessel Traffic Service Advisory 
Committee. U.S. Coast Guard, 
Governors Island. New York. NY 10004 
or by calling (212) 688-7954. 

Issued in New York. NY oci May IS, 1981. 
R.LPrics, 

Vice Admirali Coast Guard, Commander, 
Third Coast Guard District 

(FR Doc 11-10200 PM S4S-ai . ess am] 
aiLUNQ OOOC 4f 
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Federal Aviation Administration 

(Summary Notice Na PE-S1-14J 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
exemptions received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CHt Part 
11), this notice contains a summary of 
certain petitions seeking relief from 
specified requirements o f the Federal 
Aviation Regulations (14 CFR Chapter 1) 


2173S Pactfkc SouSMrMl AfftoM <PSA) _ 

2170S Tecat Inimiftonal AMnot, Iric _ 


tSIOS Arteme Eijrak Me. 

2066S Taal MMmiOonN AMMat.. 


rtSTS KayAaSrwt_ 

2tS32 CaMornM Ain^hfeM tran^^ 


and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public*s 
awareness of. and participation in. this 
aspect of FAA's regulatory activities. 
Neither publication of this notice nor the 
'inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

dates: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before June 22,1981. 

ADDRESSES: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel. Attn: Rules Docket (AGC-204]. 
Petition Docket No.-. 800 

Petitions for Exemptkms 


Rag>Ja»oft> afMcMd 


Independence Avenue. SW., 
Washington. D.C. 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204). Room 918. 
FAA Headquarters Building (FOB lOA). 
600 Independence Avenue. SW. 
Washington. D.C. 20591: telephone (202) 
42(K3644. 

This notice is published pursuant to 
paragraphs (c). (e). and (g) of i 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Edward P. Fabennan. 

Assistant Chief Counsel Regulations and 
Enforcement Division* 
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Dispositions of Petitions for Exemptions 
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Federal Highway AdnUniatratlon 

Environmental Impact Statement 
Baltimore County, Maryland 

aocncy: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of Intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement is being 
prepared for the proposed extention of 
Maryland Route 702 in Baltimore 
County. Maryland. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Edward Terry, District Engineer. 
Federal Highway Administration. The 
Rotunda. Suite 220.711 W. 40th Street 
Baltimore. Maryland 2121L Telephone: 
301/962-4010. 

SUPPLaMENTARY INFORMATtOH: The 
FHWA. in cooperation %vith the 
Maryland State Highway 
Administration is preparing an 
environmental impact statement on a 
proposal to extend Maryland Route 702 
from its present terminus at Old Eastern 
Avenue to Back River Neck Road in the 
vicinity of Turkey Point Road, a distance 
of about two miles. This highway 
improvement is considered necessary to 
relieve the severe current and projected 
trafOc congestion on Back River Neck 
Road and to provide for safer and more 
efficient traffic patterns in the Back 
River Neck Peninsula. 

There are four alternative currently 
under consideration. The first 
alternative is the do nothing. The second 
alternative involves upgrading portions 
of Back River Neck Road. Hie third and 
fourth alternatives consist of building an 
extention of Maryland Route 702 on new 
location. Both extention alternatives 
consist of four lane divided highways 
with partial control of access. They 
differ in the location at which they tie 
into Back River Neck Road. 

An environmental assessment has 
been prepared for this project. Input was 
received from various individuals, 
agencies and organizations in the 
preparation of the assessment. Copies of 
the completed environmental 


assessment were distributed to these 
groups. A public hearing was held on 
December 11.1960. No further formal 
scoping activities are planned: however, 
to ensure that all signifkant issues are 
addressed, comments are invited from 
all interested parties. Comments or 
questions should be addressed to the 
FHWA at the address provided above. 

(Catalog of Federal Domestic Assistance 
Program Number 20.205. Highway Research* 
Planning and Constmetioo. The provisions of 
OMB Circular No. A-05 regarding State end 
local dearinghousa review of Fe^ral and 
federally assisted programs and projects 
apply to this program) 

Isaoed on: May 22.1961. 

Emil Elinsky 

DiwiMion Administrator, Baitimon, Maryland. 

pa Doc. SI'IMSl PUmI S-SS-ti; SU Ml) 
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Environmental Impact Statement 
Bernalillo County, New Mexico 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of intent. 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement will be 
prepared for a proposed highway project 
in Bernalillo County, New Mexico. 

FOR FURTHER INFORMATION CONTACT: 
Dewey O. Lonsberry, District Engineer, 
Federal Highway Administration. 117 
U.S. Courthouse, Santa Fe. New 
Mexico 87503. Telephone: (505) 986- 
6255; 

Donald Lepic. Technical Services 
Engineer, New Mexico State Highway 
Department, P.O. Box 1149, Santa Fe. 
New Mexico 87503. Telephone: (505) 
083-0554 or 

James Milton. Transportation Planner. 
Transportation Department. Qty of 
Albuquerque. P.O. Box 1293, 
Albuquerque. New Mexico 87103. 
Telephone: (505) 766-470a 
SUFPtEMENTARY INFORMATION: The 
FHWA. in cooperation with the New 
Mexico State Highway Department, will 
prepare an environmental hnpad 
statement (EIS) on a propoaal to extend 


Juan Tabo Boulevard south to Wagon 
Train Drive in Albuquerque. New 
Mexico. The new roadway, which Is 
approximately 1.6 miles in length, begins 
at Wagon Train Drive in S.E.. extends 
northward across the Tfjeras Arroya 
and terminates at Juan Tabo Boulevard 
8.E., south of La Pueria Avenue. 
Improvements in the corridor are 
considered necessary to provide 
adequate capacity for existing and 
projected traffic demands, avert future 
congestion, and accommodate the in-BIl 
development of approximately 900 acres 
of undeveloped land. 

Alternatives under consideration 
include taking no action and three 
alternative four*lane routes connecting 
Wagon Train Drive S.E. to Juan Tabo 
BoiJevard SJS. 

No formal scoping meeting is planned 
at this time. A public bearing will be 
scheduled upon completion of the draft 
EIS. A public notice will be given of the 
time and place of the hearing. The draft 
EIS will be available for public and 
agency review and comment prior to the 
public hearing. 

To ensure that the full range of issues 
related to this proposal are addressed 
and all significant issues identified, 
comments and suggestions are invited 
from all interested parties. Comments or 
questions concerning this proposal and 
the EIS should be di^cted to the FHWA 
at the address provided above. 

(Catalog of Federal Domestic Aiifstance 
Program Number 20 l 205. Highway Research. 
Planning, and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
Federally assisted programs and projects 
apply to this program) 

Issued on: May 21.1061. 

Deway O. Loosbany, 

District Engineer, Santa Fe. New Mexico. 

(FR Doc ai-iaoos f\U4 s-2S-at; ass ■») 
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EnviroomenUl Impact Statement 
Kosciusko County, Indiana 

agency: Federal Highway 
Administration (FHWA). DOT. 
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ACnOfC Withdrawal of Notice of Intent 

sumiaahy: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement (BIS) 
will not be prepared for the proposed 
railroad grade separation of the North* 
South Conrail tracks on the eastern edge 
of the central business district in 
Warsaw, Indiana. 

FOR FURTHER INFORMATION CONTACT; 

Mr. John Breitwieser, Staff 
Environmental Specialist Federal 
Highway Administration. 575 North 
Pennsylvania Street Room 254. 
Indianapolis, Indiana 46204. Telephone: 
317/289-7481. 

SUPPLEMENTARY INFORMATION: The 
FHWA Indiana Division issued a Notice 
of Intent to prepare an EIS for the 
proposed railroad grade separation 
canning the Norlh-South Conrail tracks 
over Center Street on the eastern edge 
of the Warsaw central business district 
on May 12,1980 (45 FR 31248). n IWA is 
withdrawing that Notice at this time 
because the City of Warsaw, the project 
sponsor, has informed FHWA that it 
does not intend to continue any further 
discussion or consideration of the 
proposed railroad separation structure 
within the CHy of Warsaw at the 
present time because of the project 
impact on local businesses. A substitute 
project being proposed will retain the at- 
grade railroad crossing and provide for 
the widening of Center Street from 
Hickory Street to McKinley Street 
within the existing right-of-way. The 
revised project has been submitted as a 
Categorical Exclusion. 

Questions concerning this proposed 
action should bo directed to the FHWA 
at the address provided above. 

(Catalog of Federal Domestic Assittance 
Program No, 20.205, (Highway Research. 
Planning and Construction). Ibe provisions of 
0MB Circular A-OS regarding State and local 
clearinghouse review of Federal and 
FederaUy assisted programs and project 
apply to the program) 


Issued on: May 22.1961. 

George D. Cibtoin. Jr., 

Division Administrator, indionapoJis, 
indiana. 

|PK Doc n-taocT psod s-»«i; aes mi) 
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VETERANS ADMINISTRATION 

Lebanon National Cemetery, Lebanon, 
Ky4 Finding of No Significant Impact 

The Veterans Administration (VA) 
has assessed the potential 
environmental Impacts that may occur 
as a result of the acquisition and 
development of approximately two (2) 
acres of land located adjacent to and 
south of the existing 2.8± acre Lebanon 
National Cemetery. This land is being 
donated by Marion (KY) Post Na 49. 

Inc., American Legion for the purpose of 
cemetery expansion. Development of the 
new acreage will involve minor grading, 
landscapting and seeding or sodding. 
From a maintenance standpoint the 
new area will be served by the existing 
cemetery driveway since the land is 
adjacent to the south property line. At 
the projected internment rate (50 per 
year), this expansion will provide an 
additional 1.200 gravesites and extend 
the active life of the cemetery beyond 
the year 2000. The total development 
cost budgeted for this project is $80,000. 
inclusive of conlingendes, design 
services and inflation to the time of 
construction. 

Since the project involves land 
donated to the VA by a non-govemment 
organization, no alternatives were • 
available for consideration. The no¬ 
action alternative was not considered 
viable since the cemetery is scheduled 
to be closed to new internments in fiscal 
year 1982. 

No impacts are expected as a result of 
the proposed cemetery expansion and 
land acquisition. The expansion of the 
existing 2.8± acre National Cemetery 
by an additional 2± acres (subject to 


VA survey) involves only minor 
earthwork fgrading) and landscapting 
and. therefore, no effects are 
anticipated. Findings conclude the 
proposed action will not cause any 
significant adverse effects on the 
physical and human environment and, 
therefore, does not require the 
preparation of an Environmental Impact 
Statement. The significance of the 
potential impacts has been evaluated 
relative to both context and intensity, as 
defined by the Council on 
Environmental Quality (Title 40 CFR 
1508.27). This Environmental 
Assessment has been performed in 
accordance with the requirements of the 
National Environmental Policy Act 
Regulations, iS 1501.3 and 1508.9. A 
^'Finding of No Significant Impact" has 
been reached based on the information 
presented in the assessment 

Mitigation incorporated into the 
project development will include actions 
to avoid temporary air quality 
degradation due to construction and to 
limit soil erosion. Construction contract 
documents will include specifications to 
avoid adverse environmental effects. 

The assessment is being placed for 
public examination at the Veterans 
Administration. Washington. D.C. 
Persons wishing to examine a copy of 
the document may do so at the following 
office: Mr. Willard Sitler. P.E., Director, 
OfTice of Environmental Affairs (003A). 
Room 950. Veterans Administration, 

1425 K Street. N.W., Washington, D.C., 
(202--389-2526). Questions or requests 
for single copies of the Environmental 
Assessment may be addressed to: 
Director. Office of Environmental 
Affairs (003A). 810 Vermont Avenue. 
NW., Washington. D.C 20420. 

Dated: May 22.1961. 

Rufus H. Wilson, 

Acting Administrator. 

(FROoci1-1S20SFiSodS-ai-«l.S4A «ia| 
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Sunshine Act Meetings 


Fctianl fi#sUlar 

Vol 4a Na 1D4 
Mondajr. June 1« 1981 


This ieclion of the FEDERAL REGISTER 
contains notioes of meetings published 
under the ^^Govemment in e>o Sunshine 
Act" (Pua L. 5 use, 

552b(e)(3). 


COMTENTS 

earns 


Federal Home Loan Bank Board 1 

Federal Maritime Commission... 2, 3 

National Cradk Union A dmi n istr ation,.,. 4 

Nabonal Transportation Safe^ Boards 5 

Nudear Regulatory Commission- 6 

Railroad Retirement Board___ 7 

Securities and Exchange Commission. 8 

Tennessee Valley Authority^.^...^^^.. 9 


1 

FEDERAL HOME LOAN BANK BOARD. 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS announcement: VoL 46. May 
29.1981. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a JiL. lane 4. 1981. 
place: 1700 G Street N.W., Washington. 
D.C 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Mr. Marshall (202-377* 
6679j. 

CHANGES IN THE MEETING: The following 
item has been withdrawn from the 
agenda for the open meeting and will be 
added to the open meeting of May 29, 
1981: 

Geographical RestHchona oo Remote Serdee 
Unit Operations 
Na 494. May 28.1981. 
tS-S4s-ai ru»d uur on} 
aiujNQ cooe srao-at-ai 


2 

FEDERAL MARtTIME COMMISSION. 

TIME AND DATE: 9 a.m.. June 4.1981. 
PLACE: Hearing Room One. 1100 L 
Street. NW., Washington, D.C. 20573. 
STATUS: Parts of the meeting will be 
open to the public. The rest of the 
meeting will be closed to the Public. 
MATTERS TO BE CONSIDERED: Portions 
open to the public: 

1. Agreement No. 10118-5: Indefinite 
Extension of the Term of the Atlantic 
Steamship Energy Conservation Agreement. 

2. Agreement No. 0978-15: ModiHcstion of 
the Asfodsted North Atlantic Freight 
Conference Agreement to extend its term for 
an indefinite period. 


3. Proposed Role In R e sponse to Interstsle 
Commerce Commission's Final Rule in Ex 
Parte 230 (Sub 5). 

Portions closed to the puhUc: 

1. Section 21 Order Report an Impact of the 
Pricing Policy of North Atlantic Ca^rs on 
U.S. Importers. 

2. Section 19 of the Merchant Marine Act 
Activities of Foreign Governments Affecting 
Shipping. 

3. Do^t No. 80-89: Archie Pletzmsn V. 
American Maritime Association et al..— 
Appeal from Order of DismissaL 

CONTACT PERSON FOR MORE 
INFORMATION: Joseph C. Polking. Acting 
Secretary (202) 523-5725. 

nwd s-as-si; 10:43 mm\ 

BNJJNO COOE STSS^Y-N 


3 

FEDERAL MARfTTME COMMISSION. 

TIME AND DATE: 2:30 p.nu May 28,1981. 
PLACE: Hearing Room One. 1100 L 
Street NW., Washington, D.C. 20573. 
STATUS: Closed 

MATTER TO BE CON8IOEREO: 1. Petition of 
Various Conferences under section 19 of 
the Merchant Marine Act 1920, for relief 
from ruling of the Interstate Commerree 
Commission in Ex Parte 230 (Sub 5).^ 
CONTACT PERSON FOR MORE 
INFORMATION: Joseph C. Polking, Acting 
Secretary (202)-523-572S. 
is-sis-ti nwd nx» mj 

MJJNQ COOE S7Sa-ai-N 


4 

NATIONAL CREDIT UNION 
ADMINISTRATION. 

TIME AND DATE: 10 a JIL, Wednesday, 
June 3.1981. 

PLACE: Seventh floor board rooRL 1776 G 
Street NW., Washington. D.C. 

STATUS: Closed. 

MATTER TO BE CONSIDERED: 1. 
Administration of Central Liquidity 
Facility discount note program. Closed 
pursuant to exemptions (4) and (9)(B). 
FOR MORE INFORMATION CONTACT. Joan 
O'Neilt Program Assistant telephone 
(202) 357-1100. 

tS-SM-Sl P»Ml ^-Sl: M rml 
aOJJNO COOE 7t3S-01-M 


5 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 


(NM-81-T9) 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT 46 FR 27439. 
May 19,1961. 

PREVIOUSLY ANNOUMCEO TIME AND DATE 
OF MEETING: 10:30 ajn., Friday, May 29, 
1981. 

CHANGE IN MEETiNa* A majority of the 
Board has determined by recorded vote 
that the business of the Board requires 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The agenda as now revised is 
set forth below. 

STATUS: OpeiL 

MATTERS TO BE CON8IOEREO: 

1. Highway Accident /frport—Illinois 
Central Gulf Railroad Frei^t Triiln/Mobi! Oil 
Company Tractor Cargo Tank Semitrailer 
Grade Crossing CoUisioo and Fire, Kenner. 
Louisiana. November 25,1960. and 
RecommendationM to the State of Louisiana, 
the City of Kenner, Louisisiia. and the lUinoii 
Central Gulf Railroad. 

2. Pipeline Accident /lepo/t—Colonial 
Pipeline Company Petroleum Product Pipeline 
Failures, Manassas and Orange County, 
Virginia. March 6.1900. and 
Re^mmendaVom to the Research and 
Special Programs AdministniUoa, the 
Colonial Pipeline Company, the American 
Petroleum institaie, and the American Gas 
Association. 

3. Special Study ProposaU-hAaiot Idarioe 
Collisions and E&cts of Preventive 
Recommendations. 

CONTACT PERSON FOR MORE 
information: Sharon Flemming 202- 
382-6525. 

May 28 1961 

(S-SM-S1 niad S-M-SI; S:4r p«| 

BILUNQ COOE 4S10-SS-M 


6 

NUCLEAR REGULATORY COMMISSION. 

date: TUESDAY, JUNE 2 AND 
WEDNESDAY, JUNE 3. 1981. 

flace: Commissioner's Conference 
Room. 1717 H Street. N.W., Washington. 
D.Q 

status: Open/closed. 

MATTERS to BE CONSIDERED: Tucsdoy, 
June 2: 

10 a.m, _ 

1. Brieflng on 10 CFR 60. Disposal of High- 
Level Radioactive Wastes in Geologic 
Repositories: Technical Criteria (public 
meeting) 

2 p.m. 
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1. Discussion of Revised Licensing 
Procedures (public meeting) 
(approximately m hours) 

2. Ttme Reserved for Discussion of 
Manageinent'Organizatios and Inlemol 
Personnel Matters (dosed moetiitg] 

Wednesday^ fum 3: 

10 a.m. 

1. Discussion of Notd for Power Rule 
(public meeting) 

AOOmONAL INFormation: Tuno 
Reserved for Discussion of 
Manageroent-Organixation and Internal 
Personnel Matters on May 27, 1981 at 
2:30 p.nL, Item 2. 

AUTOMATIC TELEPHONE ANSWERING 
SERVICE FOR SCHEDULE UPDATE: (202) 
634-1496. Those planning to attend a 
meeting should reveHfy the status on the 
day of the meeting. 

CONTACT PERSON FOR MORE 

information: Walter Magee (202) 634- 
1410. 

May 26, 1961. 

Walter Magee, 

Office of the Secretary. 

(S-on-OI PiM SOSOI; JOOS pm) 
eituNO coot 7seo-ei-« 


7 

RAILROAD RETIREMENT BOARD. 

TIME AND date: 10 a.m., June 8.1981. 

place: Board's meeting room, eighth 
floor, headquarters buUding, 844 Rush 
Street, Chicago. Illinois, 60611. 

STATUS: Part of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 

matters to be considered: Portion 
open to the public 

(1) Suspension of submission of cases to 
0PM for Qualifications Review Board 
review, 

(2) Appeal on computation of annuity. 

Letter L Studer. 

(3) Appeal of nonwaiver of overpayment 
Sidney Coats. 

Portion closed to the public 

(A) Appeal from referee's denial of 
disability annuity. Charles M. McCulloh. 

(B) Appeal from referee's denial of 
disability annuity, Kenneth Bassett 

(C) Appeal from referee's denial of 
olsabillty annuity. Al N. Moore. 

(D) Appeal from referee's denial of 
disability annuity, Oscar W. Elliott. 

(E) Appeal from referee's denial of dalm 
for a *pertod of disability." Verl G, |ones. 

(P| Appeal from referee's denial of disabled 
wi^w's annuity, ChHstine C Peeler. 

IG)Boifds role in labor-management 
negoiiaUona. 

CONTACT PERSON FOR MORE 
INFORMATION: R. F. Butler. Secretary of 


the Board. COM No. 312-751-4920. FTS 
No. 387-492a 

IS-m-ai HM s-asan S2I pH 

EAJJNO 0006 


8 

SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act Pub. L 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of June 1.1981, in Room 82S, 
500 North Capitol Street. Washington, 
D.C. 

Closed meetings will be held on 
Tuesday. June 2,1981. at 9:30 a.m. and 
on Wednesday, June 3,1961, at 2:30 p.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meetings. Certain 
staff members who are responsible for 
the calendared matters may be present 
The General Counsel of die 
Commission, or his designee, has 
certified that in his opinion, the items to 
be considered at the closed meetings 
may be considered pursuant to one or 
more of the exemptions set forth in 5 
U.S.C 552b(c)(4)(8)(9](AJ and (lOJ and 17 
CFR 200.402(aJ(4)(8](9J(iJ and (lOJ. 

Chairman Shad and Commissioners 
Evans and Thomas determined to hold 
the aforesaid meetings in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday. )une 2, 
1981. at 9:30 a.nu, will be: 

Report of investigation. 

The subject matter of the closed 
meeting scheduled for Wednesday. June 
3.1981, at 2:30 p.m^ will be: 

Litigation matter. 

Ac^s to investigative flies by Federal 
State, or Self-Regulatory authorities. 
Freedom of InformaUon Act appeals. 

Formal order of invesUgation. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what if 
any. matters have been added, deleted 
or postponed, please contact: Bruce 
Mendelsohn at (202J 272-2091. 

May 26.1981. 

IS-OBO-OI FM S-ia-m: pn) 

sajjNa coot wio-ai-M 


9 

TENNESSEE VALLEY AUTHORITY. [Meeting 
No. 1267) 

TIME AND DATE: 10:15 a.m. (e.s.L), 
Thursday, June 4.1981. 


PLACE: Conference Room B-32, West 

Tower, 400 Commerce Avenue. 

Knoxville. Tennessee. 

STATUS: Open. 

Old Busiimee Hem 

1. Final rate review. 

blew BuBiness ItemM 

A—Project Authorisatiana 

1. Project Authorisatioii No. 3563—Install a 
tiren system within the lO-mile 
emergency planning tone al Browns 
Ferry Nuclear Plant 

2. Project Authorization No. 3564— 
Modifications for long-term torus 
integrity program al Browns Perry 
Nuclear ^nt. 

3. Project Authorization No. 3549— 
Nonconvecting solar pond test and 
evaluation. 

B—Purchase Awards 

1. Req. Na 828798—Lower miter gate for 
Pick%vick Landing 

2. Req. No. 82909D—Installation of 
insulation at Johnsonvitle Fossil Plant. 

3. Amendment to Contract Nos. 73C80- 
75210 and 75K60-84B40-1 bet%veen TVA 
and General Electric Company covering 
additional design work for the Hartiville 
and Phipps Bend Nuclear Plants. 

C— Power Items 

1. Adoption of supplemental resolutioo 
authorizing 1981 Series C Power Bonds. 

2. Resolution authorizing the Chairman and 
other Executive Offleers to take further 
action relating to issuance and sale of 
1981 Series C Power Bonds. 

*3. Agreement between Hunt-Wesson 
Fo^s, Inc., Qly of Memphis, Tennessee, 
and TVA covering the purchase, by TVA, 
of coaenerated power. 

4. Standard-form agreements to amend 
existing Home Insulation and Heat Pump 
agreements with distributors. 

D —Personnel Items 

*Change of status for Charles C Mason 
from Acting Power Plant Superintendent 
to Power Pianl Superintendent Watts 
Bar Nuclear Plant. Division of Nuclear 
Power, Offloe of Power. Spring City, 
Tennessee. 

2. Filling of critical-sensitive position of 
Assistant General Manager by Frank R. 
Holland pending completion and 
evaluation of a full Held security 
investigation. 

3. Renewal of consulting contract with 
Stanley D. Wilson, Seattle, Washington, 
for services in connection with 
geolechnic and foundation engineering 
(requested by the Office of Bn^neering 
Design and Construction). 

4. Renewal of personal services contract 
with COl Corporation. Philadelphia. 
Pennsylvania, for engineering support 
services (requested by the Office of 
Engineering Design and Construction). 

6. Amendment to personal services 
contract with Institute for Resource 
Management. Inc.. Annapolis, Maryland. 


*(lems approved by iodlvldiial Board immibers. 
Thu would give lormal nUifleation to the Board's 
action 
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for the tervtcef of health physics 
technicians at TVA nuclear plants 
(requested by the Office of Management 
Services). 

Amendment to personal services 
contract with Wyle Laboratories. 
Huntsville. Alabama, for engloeering and 
related services (requested by the Office 
• of Power). 

E—Real Property Transactions 

1. Abandonment of deed covenant affecting 
approximately 0.3 acre of Chickamauga 
Reservoir land—Tract Na XCR-167. 

2. Abandonment of easement rights 
affecting approximately &B acres of Fort 
Loudoun Reservoir land located in Knox 


County. Tennessee. Tract Nos. FL-1287F. 
FI^1208F. FL-126eP» and Flr-1270F. 

3. Designation of approximately 121.7 acres 
of land acquired for a steam plant site in 
Bell County. Kentucky, as surplus and for 
sale at public auction—Tract Nos. 
XPGSP.2. XPCSP-3. XPCSIM. XPCSP-5, 
and XPGSP-6. 

4 . Designation of approximately 121 acres 
of Kentucky Reservoir land in 
Humphreys County. Tennessee, as 
surplus and for sale at public auction for 
industrial purposes—Tract Na XGIR* 
901. 

5. Filing of condemnation ^uits. 

F—Unclassified 


1. Final TVA regulation under the Age 
Discrimination Act of 1973. 

2. Delegation of authority to clarify, modify: 
and amend certain instruments 
conveying land to public entities and 
others under the TVA Act 

CONTACT PERSON FOR MORE 
information: Craven H. Crowell, fr.. 
Director of Information, or a member of 
his staff can respond to request for 
information about this meeting. Call 
(615) 632-3247, Knoxville. Tennessee. 
Information is also available at TVA*8 
Washington Office (202) 24S-0101. 

Dated: May 2a, 1981. 
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DEPARTMENT OF TRANSPORTATION 

ReMarch and Special Programs 
Administration 

49 CFR Part 172 

(Oodett No. HU-171; Amdl No. 66] 

Use of United Nations Shipping 
Descriptions 

AOENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration* DOT* 

action: Final rule. 


summary: This document publishes a 
revised version of the Optional 
Hazardous Materials Table which 
appears in 49 CFR 172.102. The revision 
has been necessitated by a number of 
changes to the Inter-Governmental 
Maritime Consultative Organization 
(IMCO) International Maritime 
Dangerous Goods Code (IMCO Code) 
upon which the optional table is based. 
These amendments have been published 
by IMCO as Amendments 17-79 and 18- 
79 to the IMCO Code. The purpose of the 
revision of the Optional Hazardous 
Materials Table is to maintain alignment 
between that table and the 
corresponding provisions of the IMCO 
Code, in order to insuie that the import 
and export of hazardous materials will 
not be adversely affected by potentially 
conflicting and duplicative requirements 
for the description, classification, 
labeling and marking of hazardous 
materials. Since the use of the Optional 
Hazardous Materials Table is, as the 
name implies, an option, this rule will 


not impose an undue burden on persons 
affected by the regulations. 

EFFCCTfve date: June l, 1981. 

FOR FURTHER INFORMATION CONTACT. 
Edward A. Altemos (202-426-0656). 
Office of Hazardous Materials 
Regulation, Materials Transportation 
Bureau, Department of Transportation, 
400 Seventh Street, S.Wh Washington, 
D.C 20500. Office hours are from 8:00 
a.m. to 4:30 p.m.. Eastern time, Monday 
through Friday. 

SUPPLEMENTARY INFORMATION: The 
purpose of the Optional Hazardous 
Materials Table is to facilitate the 
international transportation of 
hazardous materials and to minimize a 
duplicity of package marking and 
lal^ltng requirements, and shipping 
paper descriptions, that would be 
required to comply with both domestic 
and international standards. In order to 
satisfy this intent, it is essential that the 
Optional Hazardous Materials Table be 
maintained in alignment with the 
provisions of the applicable 
international standards. 

The Optional Hazardous Materials 
Table, in its present form, is reRective of 
the provisions of the IMCO Code 
including all amendments through 
Amendment 16-78. Recently, IMCO 
published Amendments 17-79 and 18-79 
to the IMCO Code, and established June 
1,1981, as the world-wide 
implementation date for these 
amendments. Consequently, the MTB is 
revising the Optional Hazardous 
Materials Table to maintain the 
necessary alignment with the IMCO 
Code and is establishing June 1,1981. as 
the effective date for revision of the 
table. 


Amendments 17-79 and 18-79 to the 
IMCO Code include changes to or 
deletion of approximately 360 existing 
hazardous materials entries and the 
addition of approximately 260 new 
entries. Because of the optional nature 
S 172.102, as well as the large number of 
changes necessitated by the recent 
IMCO amendments (many of which are 
minor in natxire), the MTB does not 
consider it necessary to itemize each 
change being made to the Optional 
Hazardous Materials Table. However, to 
facilitate identification of new or 
modified entries, such entries have been 
identified by the inclusion of an asterisk 
(*) in Column (1) of the table. A copy of 
the amended optional table has been 
provided to the Association of American 
Railroads for use in their efforts to 
develop a hazardous materials table 
which consolidates the*tables currently 
appearing in S§ 172.101 and 172.102. 

Since this rule does not impose 
mandatory additional requirements, 
notice and procedure thereon are 
considered unnecessary, 

PART 172—HAZARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 

In consideration of the foregoing, the 
Optional Hazardous Materials Table in 
S 172.102 of Title 49. Code of Federal 
Regulations, is revised to read as 
follows: 

{ 172.102 Purpose and use of optlonai 
hazardous materiats table for lntematk>nal 
shipments. 
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llamaiablr I *y«if 

n 

U 

I 



U 

UN nil 

FlaaMaabIr LaynM 

11 

U 

14 



Ccawat (Smtii), •.oa.. Sar Can—i, adiMiva. ^raaiaiifty 









bkhfrnm. 9M 








• 

CcrtiMt* cmda* 

41 

UNIIU 

Pliiaaihhlt Solid 

a 

U 

9 

9(rm ‘•elated from* HammaNr wthkanm 









■ad oatdtten 

• 

CcrtiMit, cmdtt fl&da aa 4afMi 

41 

UN Ull 

FiMuaabla Sobd 

in 

U 

14 

Stow *ic|iarmed from* Atmmahla auhMaKta 









■ad oxidaera 


Charcoal, acttvalad Sm Carhoa, acivaiad 








# 

Okaacaa^ ataharttwaiad^ ^ mtmtd ar Nyeaphlp 








N 

Chmrpm, dcrnnhiina 

I.ID 

UN 0041 

Eaploalva 0 ID| 

«• 

- 



N 

Charfci. dcpck 

1 ID 

UNOOM 

Eaplod«c (I.ID) 

« 

- 



N 

Owrfcat propcllM^ far cawasM 

MC 

UN 037* 

CapkaKv (I.IC) 


- 



N 

Oiafy^ l*fffpf far oiMMn 

UC 

UN 0242 

eaplodvaCllC) 

• 

• 

- 


N 

Cliarfea. proftell^ip far rochat noMm 

I.IC 

UN 0271 

Eji|iloii«c (l.tQ 

- • 

- 



N 

CliirfCK propetHat. far rochat aiotora 

IJC 

UN 0272 

Eafdcaira (1 Ip 

- 

- 

• 


N 

Charter proficllnif, far rochat »olar\ roa^fartr aktiaro 

I.IC 

UN 0272 

eaploaaad IQ 

- 

- 

«• 


N 

CharfBK prapdli*^ fat rochat arolan, lawynrtr Mtsfara 

IJC 

UN 0274 

Eaplororc (lip 

«• 

- 

«• 


N 

Oiarpi^ thifiart, caaiarsfciat adfarot diiBaninr 

1 ID 

UN 0099 

Eapharvc(MD) 

- 

- 

- 



Chavia^ tlMped. AnMa. hacar. Mrta/cfad 

MD 

UN 0237 

BaHoalyad 4D) 

• 

u 

14 


N 

Chargie^ thifiad. Qedblc. haear. mml ehd 

1 ID 

UN am 

Uaplwrva (MD) 

• 


• 


N 

Chaffca. ayptrawaiar). ctfrioaha 

HO 

UNOOhO 

Eatdoaivad UT) 

- 

- 

«• 



Chloral, aaJ^fdkaa taidMfd 

GUproir oad laaMi mUtwfn Sar Boraia aad ddocale athuam 

41 

UN 2073 

Acatoa 

II 

1 

5 


• 

CMame aad atagartOuai chlorhki, aatiara 

11 

UN 1499 

Oatdkiar 

n 

u 

9 

tioar hwiy Ihiai* poanfcrad mctab and 









■rated from* ammoahan oomfouadt 

• 

Chloratn, iaorfaric, a^.^ 

11 

UN 1461 

Oildkcar 

n 

u 

9 

Su>w *Biiray froai* powdered BMUb aad *icp> 









ancad from* aamMamaa ooaipoaadt 

• 

ChkMk ac^ MtoM orowaav a« aiarr ihoi/M 

11 

UN 2626 

Oandttar 

II 

1 

5 

Slow Vfrated from* MUBoabm <»apciun.h 









and *am9f fropi* §mfy powdered nriAls 


Chlorinated aalhfacrac oJ 

41 

UN 2210 

9^o•*oa 

u 

u 

14 

Slow hway from* aoaroea oC heat. 









to aame aa far Aamaable liqatdt 


dOonaa 

2J 

UN 1017 

FcMa Oa^ Oildinr 


I 

9 

Saow *a«ey from* Mag qaarten and orpadc 









Bwirrbii. Vparmed from* aoatylcor. am 









mornau dbocaar aad hydrogca 


diloriar trtflaaride 

U 

UN 1749 

^Qtaoa Oai» Oudiicr, 


u 

9 

Slow *away from* food rtaflh md frvtai 9 «u^ 





Corraanra 




tm 


Odoriiea. (laaryaakA, oolo. 

11 

UN 1462 

Oxidiaer 

u 

u 

9 

Slow *away from* powdered awcali tad 









cyantdaa ^epanted from* aumnawia com- 

poaada 


Oitoroaortaldrhyda 

41 

UN 2212 

^aaoa 

II 

1 

S 



Ghlaroaodk acid, hfBdd 

t 

UN 1730 

Corroatvr 

n 

u 

14 

Ofan carhoya la hampcri aot parauixd 









andar dach 


Cliloroacrtic acidL mM 

t 

UN 1791 

Corroaiva 

u 

u 

14 

Kccpdnr 

e 

Oloroacctoae. laaldM 

41 

UN 1499 

fMoa 

n 

1 

9 

Stow *mroy from* ibii« qaamen 

• 

CMoroacatoaiuila 

41 

UN 2461 

f^WQ^ f^MMI^bla 

u 

u 

14 

Keep oooi Stoa from radiaai fraac Sum 
’away from* acak. Semegatwa aame at far 





L^iad 












Aaanmblc hquidt 


CMoroacctophcaoaa 

41 

UN 1497 

foboe 

n 

1 

9 



Chloraacctyl chlondk 

• 

UN 1732 

Corroalvt 

a 

1 

9 

Keepdry 


riilnroaailti. /HfMUf 

41 

UN 2019 

Fomoo 

a 

u 

U 


OJornaailfw, mkd 

41 

UN20lt 

Poboa 

a 

14 

U 



^Ckiaroo-mmidmt 

41 

UN 2211 

Sl AadrcwaCim 

Ul 

14 

u 



Cldorohcaacac 

IJ 

UN 1124 

Flaaamahb U^uid 

u 

14 

u 



CUorohraracrlfhroridr* 

14 

UN 2224 

Fkauibbla Ltijohd 

in 

U 

u 


• 

p^Ofelorohcaroyl pmnUda. Sm DMhshhx ohanaoy f) paroarida 








^CMorohcaryl chlorMk 

41 

UN 2223 

Sl Aadrrwa Croav 

Ill 

14 

u 


• 


41 

UN 260 

Sl AadmnaCroai 

in 

14 

14 


• 

Cblorocmoli 

41 

UN 2649 

Poboa 

II 

14 

14 

Knap oooi Saow ‘awair from* bvipf qaanm 


ChlorodiftaofobfnroraaffthBaa 

24 

UN 1974 

NoaflaaMBaMr Oaa 

- 

14 

14 


CtdorodtflaoroaMChaae 

14 

UNlOlt 

Wnafln—thlr Oaa 

.. 

14 

U 



ChloeodtftBorooMthaiia and chtoropeauHuoroathaaa. mignuw muk a 

14 

UN 1971 

NoaAaoaaabb Oai 

- 

14 • 

14 



ChlorodMMrabcajaaa 

41 

UN 1577 

PMtoa 

II 

U 

14 



l^hlnrorthronl 

U 

UN Ills 

riiiiBialili Liqald 

u 

14 

14 



Odoroforai 

41 

UN IIU 

POWM 

n 

14 

14 


• 

ChloroforantcK aox, wdh a >laiV*dai aat laa chan U dm C 

41 

UN 2742 

Pnm Corrobac, 

u 

U 

14 

Keep ood aad dry- Shade from latfr^ h^ 





Flanaaahb Liquid 
(oaly d ftaalipiM 
bdow 61 drtQ 




Slow "away from* Irtiaf ouarten. If 

aoml hdow 61. trgragaikw mmt m nr 
RMBamhit iqaida 

• 

ChioroatcthyldJornynfatata 

41 

UN 2749 

Poboa, Corrobvt 

11 

U 

14 

Karp oooi aad dey Stot from rwfraai hat 









Slow hway from* bvaig qanran 


Chloroaactityl atliyl cthtr 

14 

UN 2194 

FImmuMc Liqold. 
Potaoa 

u 

14 

9 

Keep oooi 


V 
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<l> 

Koia 

•ad 

(2) 

llaianlotM MatcmK OeacriptkiM aad Namca 

<l> 

IMCO 

Cht» 

<41 

IdcMh 

Acatioa 

Niunber 

<5) 

LaheKO mqutrtd 

(41 

Packagiaf 

Group 

<7) 

Vrwd Stowjqie Requirtairaia 

00 

Cargo 

unecl 

Cb| 

Pm- 

Mger 

<r| 

Ollier rcqaucoKiiaa 



• 

VS 22 a 

CorroaKc. Flemmahk 
Liquid 

II 

U 

15 

Scgfcgatioa aaaie aa far flaotaadhk hquida 

m 

< ^Di-a-boiyiMnMOctlujBol 


UN2tTl 

St AadrrwtCran 

in 

U 

15 



tthm 

U 

UN 1144 

FUoHndhlc Liquid 

in 

U 

15 


• 

DMcrt-biiryt ^rroaidc. mkrniemt futt 

u 

UN 2102 

Ommk frmude. 
Fleauneblc Liquhl 

II 

1 

5 


• 

CVaec-bmiyl pcroivdicarbonatc, tMaJiiuaiatm <owifcwfriii»w 5J% »• 

55 

UN 2151 

Orpqic feroxalc 

II 

1 

3 

Coalrol tcaaperalure -13 deg C EnMrgrtK> 


httm 







tcaapcralurc *3 deg C 

• 

OMcc-lMtyi pcnsaydkrwboiuiae. ttdkmm/ptirr 

55 

UN 2150 

Orgiak f^rrotidc 

1 

1 

5 

Coalrol icaipcraiure -20 deg C Eaetgtni v 









teaiperaiare -10 deg C 

• 

DMjcfl-bartytprrojiy IplwkaUi*. mmxtmmm cmttmfwum U% m m 

55 

UN 2101 

Oepude Hrtuadc 

II 

1 

5 



fmm 








• 

K>i>(brrt-b«r)rlfen>iy)philMUitc. maximum emtcmtfwtkm 55% ta mbt- 

55 

UN 2107 

OrgaOc Fertuxle 

11 

1 

3 


• 


52 

UN2l0h 

OrgeMc ^rroude 

II 

1 

5 


a 

OKctyl peroftydtcarbomK m^juavatw 45%. liaMr dd- 

55 

UN24t5 

OrfMic ^eroude 

11 

1 

3 

Coatrol temperature 25 deg C Cmcrgmcy 


prnimi tm maHt 







tcenperaiare 10 dc^ C 

a 

DioMyl pcroaydkMtoMCr. tttimicti part 

52 

UN2lh4 

Orgwic ^mnide 

11 

1 

3 

Coalrol acmpctalure 20 deg C EMetgrocy 









temperaaare 25 deg C 


DdiAoroacclic ackl 

• 

UN 17h4 

Corfoehq 

11 

U 

15 

Olaaa carboy la hiaipera not perautted aadet 
dcch 

• 

l>Ofct>lofo>ct4ooc 

hi 

UN 2644 

IVuao* 

n 

u 

1 

Keep oooi Slow *away from’ tmag quarten 


Dacliloroacclyl cyonde 

• 

UN IT54 

Corroeive 

11 

1 

3 

Keep dry 


DadiioroaaiiHUb 

hi 

UN 1540 

Pokaa 

11 

15 

15 

Stow *away from* acida 


fhOachlorcibeiueae 

h 

UN 1542 

Nome 

111 

U 

15 

Stow ‘away from* foodacuIN 



hi 

UN 1541 

St AadrewaCroea 

in 

15 

15 


• 

Ob44<iilocabcMoyt) pcnMude. cmttrarmha 55% m « 

55 

UN 2114 

Orfnuc Phroaide 

n 

1 

3 



fum 








• 

Db^4H;.i)lorobcoio)rt) prroalde. Mwx^aiaMii cisacfiirfKgdr 55% M mIih 

52 

UN 2115 

Orgeeac ^erinide 

11 

1 

3 


a 

tM4<lik)rol>auoyt) pcfuudc, Kilwaawi nwirrjifmitoi 55% mixk 

55 

UN 2111 

Orgaaic ^eroude 

It 

1 

3 



wtrtat 









DicliferodllteoroaanlMiic 

25 

UN t02i 

Woaffcanwhhlc Oaa 

•• 

15 

15 


a 

»ym*DicftilorodU«Miliyl ether 

hi 

UN 2244 

l^3iaa■, FlaaouMe 

1 

1 

3 

Stow *away from* liviag quarten. Sqprga 





Liquid 




boa aaoe m for (hauiuMe bqnala 


I.IOkMomlMir 

15 

UN 2142 

PlaaMaable Liquid 

11 

15 

1 



Didiloroctllylcw 

15 

UN 1150 

Fleaiehlf Liquid 

u 

15 

1 



Diiiilometikyl edm 

U 

UN 1414 

HaoMnabk UquO. 
P^bOQ 

11 

15 

15 




51 

UN 2445 

Oauhm 

It 

15 

15 



Dkliioraaaofrafiyl ether 

hi 

UN 2440 

l^deoa 

11 

15 

1 

• 

a 

Oktilofoencth—e 

hi 

UN 1541 

St Aadrra'a Cram 

in 

15 

15 

Shade from radiaai heal 


DkliloramoM>AuovTNBetli«ic 

25 

UN KQf 

Noaflanaiable Oaa 

• 

15 

15 


a 

11-OichlorD* l-aikroctlttaie 

hi 

UN 2450 

Pmkm 

11 

15 

15 

Keep cool Slow *away from* haipi qumicn 


DkhlorofiefitJMirt 

51 

UN 1152 

FUnnahle Liquid 

11 

15 

15 


a 

Oidilorofhcayl iaocyMMiee 

hi 

UN 2250 

PoHoai 

11 

15 

15 

Shade from radbmi heat. Stow *Bw«y from* 









hviag quaracn 


Dicldoropheayl iHcliloroaileiie 

1 

UN 1744 

Correahr« 

n 

1 

1 

Keep dry 

a 

t>Ofe;yo«t)fnifieiiol.2 

hi 

UNr50 

Poiaoa 

11 

15 

15 

Keep coot Stow *Bway frooi* frviag %Mr«m 


Okhlotopropenc 

U 

UN 2017 

Flananable Liquid 

n 

15 

U 



DichlonMileM 

2J 

UN 2114 

Ponan Oaa. 

FhHBBMMe Oaa 

- 

1 

3 

Stow *away from* hvii^ qqaften 


DicUoratctrenyaroetlMM 

25 

UN I45h 

NoaAMMMhIe Oai 


15 

15 


a 

DktHiiyl perotide. mckakal p$ift at wtM imfi aeW 

52 

UN 2121 

Orgaaac Peraude 

II 

1 

3 



Dicytclohexjrtemiae 

• 

UN 2545 

Oorroilvq 

in 

1 

3 

Keep dry 

a 

Dteydoi>e«>lMiMnonkMP nidnue 

hi 

UN 2407 

St Aadron Crom 

111 

15 

15 


a 

Dicydolicxjrl permydicaftoiiatr. NMnuratf* tametmtmtiaa W% tatfh 

55 ' 

UN 2151 

Orgaak Peroxide 

1 

1 

3 

Coaarol temperature 3 deg C Cmcrgrocy 


mater 







leaaperature 10 dqg C 

a 

Dicydollexil peroxyiiicarhooaM, teckakmipmn 

55 

UN 2152 

Orgaak Peroude 

1 

1 

3 

Coatrol temperature 5 deg C Emergeocy 









temperature 10 dcf C 


Dteydopmudne 

U 

UN20a 

Flaonahk La^ 

11 

15 

15 


a 

DtdrceMyl peroxhk. tecfmkmipure 

55 

UN 2120 

Oegamc Perotide 

II 

1 

3 

Coaifol lempetaruie 13 deg C Emergetwy 









temperature 20 deg C 

a 

Di>2.4-dklilordtenn>yl prvmye:. iiaexiaiiaaat (mtetewlkm 55% adiA 

52 

UN 2117 

Orgaak Pcroaide 

11 

1 

I 



mater 








a 

Di'l.d-diclilorobcfuoyl pcroaldc. laeuuntkev ameemtrttieii 55% ei a 

55 

UN2IJ< 

Orgaak ParoiMle 

n 

1 

3 



parte 








a 

Dl*2,4^klilorotwnMyt prroaide. WKrtWwwUee 55% m 

toimtum 

52 

UN 2114 

Orgaak Perouile 

11 

1 

5 



DidyiBltHn nitrale 

51 

UN lai 

Otiducr 

ni 

15 

15 



DietlioKyvieilieM 

51 

UN21T1 

FlaamiaMo Liquid 

II 

15 

3 

Keep cool 

a 

).3' DictiMMy proftent 

U 

UN 2174 

Flaaamahlc Liquid 

II 

15 

1 



PtethyiahnawtiMa chlonde 

45 

UN 1101 

Spoaiaacooaly 

Crmheiiittli 

1 

1 

* 



DieChyiname 

It 

UN 1154 

FleiwnaNe Uqiad 

II 

15 

3 

Keep cool 


DiethylafiMnocthMal 

3J 

UN 2444 

FlaaamaMe Liquid 

in 

15 

15 


a 

MOkthyleailao) propyUiwee 

f 

UN24M 

Corroaive; Flaaimahle 
Lkuid 

in 

15 

15 

SegrrgMion aaaar aa for fUamabk 


<— 4tl»cfhytairthae 

hi 

UN 2412 

St Aadrewa Croat 

in 

15 

15 
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( 1 ) 

a> 

O) 

(♦) 

15) 

C4) 



03 









Vmad Stmsupr Requiremaate 

Mdm 

•Ml 

IUurdo«ft M«lrrtBk pMChfiOfM Mid fropar SMpfripg Nwaa 

tklCO 

em— 

Idenii- 

henimn 

Lahehtl ra^oired 

Packagmg 

Omop 

Oi) 

(b) 

(c) 




Namhcr 


Carpo 

vmaei 

Pm> 








leader 

acmd 

Othar rcqoifemcnta 


Etllyi*)J-^Mlcrt-biiry 1 peroiy> Mimmk. tftkmtcal 

$2 

i;n 21 m 

Orgnnie Mrroaidr 

U 

1 

5 



Eiliyl»X>-Wi(HX NditpmMf jfctynrtg. wM at ham 30% tam, 

U 

UNIIM 

Otfinie fhtmide 

a 

1 

9 



f«Mlr sdlid 

EtliyftiarMe 

12 

UN IIH 

Flaannyhle Uuntd 

u 

u 

1 




9 

UN 1191 

None 

n 

u 

U 

Siom 'awny (mm* fbodatnib and Ihrieti qm^ 

IVf^ 

• 

E 1 I 17 I bfoMi>M<tolr 

41 

UN 1401 

Eoaaon. Wameialile 

II 

1 

9 

Siom ’many Incan* hvmg qnarecei. Sefrrga- 




LhfMd 




non tame m for Bmaamahlc liqaade 


]>EihylbiitM»al 

U 

UNim 

rWnmatile « 

111 

u 

U 



Efti>lbMyl acctBi* 

JJ 

UN im 

EWnmable Lkyutd 

111 

u 

U 



Elhyt hatyi tOm 

32 

UN 1179 

PleamndNe 1 

II 

u 

1 



lUtkyttmtyTMtkyOe 

32 

uNim 

PlMnaMhle Uqjda 

n 

u 

1 



Etkyl b«t>TMt 

W 

UN ttho 

FlamanMe Li(|Hd 

II 

u 

IJ 



Elli>f dilond# 

X\ 

UN wm 

FlaanmebleOm 


u 

9 

Stour '•nrey from* hvmg quanere 


Ett>y< ddoffMCMMg 

Stifjfi ekhfwrhomtte Sm Ethyl chlandoame 

32 

UN ttti 

PlammeMtUiHd 

11 

tj 

U 



Ethyl chlordbraMlc 

32 

UNllU 

nammahk LhiBidL 

1 

u 

1 





PONott. Comwve 





• 

Ethyl dtlorodilciformaM 

t 

UN2t24 

Cotroeive 

11 

u 

IJ 



Ethyl cnMoMM* 

X2 

UN U42 

Fhanaeehle Uqaid 

n 

u 

1 


• 

Ethyl cyanotocuic 

41 

UN 1444 

St AadrrwtGrom 

111 

u 

IJ 

Smm ’amay lirom' aoda 

• 

Ethyl dkhloroantM 

41 

UN 1993 

fCtaon 

1 

• 

9 

Slom *eway from* hsipg qnartem 

• 

EthyhhchloroMbM 

U 

UN Ittl 

Flamamble Lhytnd. 

u 

u 

1 





Corrmhae 






Ethykmo ddoroJtydnii S«r l-CMofaethmol 

EihylnK. 

11 

UN 190 

PlatmntMtOni 


u 

9 

Stow *away ftem* hvn^ qamten 

• 

EthyteidhMnMr 

t 

UN 1404 

Cormnwn. Flanunehle 
LlaoM 

11 

u 

IJ 

Segfegetton lame m for Oammahlr tqaidi 

• 

EthyioK dihmialf 

41 

UN 140$ 

IWn 

II 

tj 

U 

Smw *nwBy f^cm* hvtag qneiieri 

a 

Dhykac dtchkitidc 

IJ 

UN Ittd 

FlnmM^ i ‘nini. 

II 

IJ 

1 


• 

Ethylene ilyocd dtrfhyl «hrr 

JJ 

UN IISI 


III 

u 

IJ 


• 

Ethyione flpool monohuiyl eiha 

41 

UN2I49 

St And»e%n Croeii 

Ul 

u 

u 

Ebade Cram radmai hem. Stow *nway hem* 




Flaaiahic Lhphd 




fomg qaanm. If fUihpouM behmr 41 deg 





(only triaahpoanl 




C irgfngatmn tame m for Oamambk bq- 





hdoM 41 dcgC) 




mda 

• 

Ethykne glycol nooocthyt ether 

Ethylene glycol Monoethyl ether acruie. Sw l-Edkuycthyl mnmmm 

IJ 

UN 1172 

Flammable UfuM 

111 

IJ 

IJ 



Ethylene glyool Mooaniethyl cther 

U 

UNIIM 

Reinanehle U^eid 

III 

IJ 

IJ 



Ethylcat glycol aoooMicthyl Mher acetatn 

32 

UN 1199 

Flammable Liquid 

111 

IJ 

IJ 



Ethyknetannc. mktkmi 

32 

UN 1119 

Flammable liquid. 
Foiaon 

1 

IJ 

1 



Fihylue, AfMd 

II 

UN UUg 

ItaMNdeOm 


IJ 

9 

Imm ‘away from* hvmg qwrmri 


Ethyfene oaldr and carhon diouiH aahMMM fnaintahf mat metf 
mm 10% rarhtm Hatiih 

11 

UN MMI 

HMmwMeOm 

- 

IJ 

1 

Stow *a(way fromT hvmg qaaftiei 


Eihbicac onide and caihon dkMak. mtxtam cnafaian^ ear man 
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172.102 Optional Hazardoos Materials Table (Conf d) 
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172.102 Optional Hazardous Materials Table (Cont’d) 
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II 

U 

1 



UobMiyI ioryloM. 
liobolyl •IcoIk4. Stt 

IJ 

UN 2527 

PUfinMMblc Lityntd 

II 

IJ 

IJ 

• 


IsobMiyl akkky^ Srr lM)b«lyrBldell>^ac 
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II 

IJ 

1 



bobolyllMibMCytak 

XJ 

UN 2521 

FliMinuMe LitpMd 

111 

IJ 

u 



lioboiyl MocyMito 

X2 

UN24M 

PhnoMblc LiqMU. 

11 

1 

s 

Keep cool Siour ‘asray fro—* Ihrinf quarters 




PiMMlM 




aad MMiroct <d haul 


tadboiyl MMtliMcryliic. mAdIhW 

XJ 

UN22tJ 

FlnuMaftile Uqtad 

111 

IJ 

u 



ladbuiyf Mielliyt Idone peraudr, mutuum amttmtmrnm €2% in 

mwtim 

X2 

UN 212ft 

Orgamk IVroudr 

1 

1 

5 



laoboiyf propioMfe 
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Nolt^The Materials Trcinfport«‘ition 
Bareao has d c ten n in ed that since this rale 
does not impose additional roquiremcnts and 
should ha^ the neiresiitt of r^ucing coati 
and duplicative regulatory burdens, this 
document will not result in a 'major rule** 
under the terms of Executive Order 122Sn. nor 
is it a **signincant regulation*' under DOTs 
regulatory policy and procedures (44 FR 
11034).Fuilheimore, this rulo docs not require 
an enviromnental impact stiitemenl under the 
National Environmental Pola y Act (49 LI.S.C. 
4321 et aeq.). A regulatory evaluntion and an 
environmental assessment are available for 
review in the docket 

. Issued in Washington. D.C. on May 2a 
1981. 

L. 0. Sanisnan. 

Director, Maierials TYansportation Bereau, 
ini Doc ti-itcrs AM s-Mt, ass Miij 
mUJMQ COOC 4 aiO- 40 -M 
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DEPARTVEKT OF JUSTICE 

Office of Juvenile Justice and 
Delinquency Prevention 

28 CFR Part 31 

Formula Grants for Juvenile Justice 

AOENCV: Office of Juvenile Justice and 
Delinquency Prevention. Justice. 
action: Proposed regulations: request 
for public comment._ 

summary: The Office of Juvenile Justice 
and Delinquency Prevention (OJJDP) is 
publishing for public comment proposed 
regulations to implement the formula 
grant program authorized by Part B of 
the Juvenile Justice and Delinquency 
Prevention Act of 1874. as amended by 
the Juvenile Justice Amendments of 1980 
(Pub. L 95-509. December 8.1980). 

The Juvenile Justice Amendments of 
1960 reauthorize and modify the Federal 
assistance program to State and local 
governments and private notTor-profit 
agencies for juvenile justice and 
deliquency prevention improvements. 
These proposed regulations Implement 
the statutary changes instituted by the 
new legislation inducting the 
streamlining of state plan requirements, 
establishing a simple 3-year plan^ 
providing a new requirement for 
removal of juveniles from adult jails and 
lock-ups, additional emphasis to the 
problem of juveniles who commit 
serious crimes, and a focus on the use of 
resources to maintain and strengthen 
the family unit The proposed 
regulations detail procedures and 
requirements for formula grant 
applications under the revised Act 
Additional requirements for grant 
administration and fund accounting are 
set forth in the Office of Justice 
Assistance, Research, and Statistics. 
Financial and Administrative M 7100.1B, 
October 31.1980. 

Although the Administration has 
recommended no budget for fiscal year 
1982. the ffnal outcome concerning the 
future of the program is uncertain. 
Because the work on these draft 
regulations has been completed, there is 
no reason to delay receiving public 
comment 

DATi: Comments are due on or before 
July 15,1981. All comments will be 
considered in the publication of the final 
regulations. OJJDP invites comments 
particularly on 131.703(h)(4). 

ADDRESS: Send all comments to David 
D. West. Director. Formula Grants and 
Technical Assistance Division. OJJDP. 
633 Indiana Avenue NW., Washin^on, 
D.C 20531. 


FOR FURTHER INFORMATION CONTACT: 
Frank M. P6rpdtAge. 11, Formula Grants 
and Technical Assistance Division, 
OJJDP, 633 Indiana Avenue NW^ 
Washington, D.C 20531: telephone 202/ 
724-5911. 

SUPPLEMENTARY INFORMATION: This 
announcement does not constitute a 
"major'* rule as deflned by Executive 
Order 12291 because it does not result 
in: (a) an effect on the economy of $100 
million or more, (b) a major increase in 
any costs or prices, or (c) adverse 
effects on competition, employment, 
investment, pr^uctivity, or innovation 
among American enterprises. 

This proposed rule, if promulgated, 
will not have "signiricant" economic 
impact on a substantial number of small 
"entities**, as defined by the Regulatory 
Flexibility Act (Pub. L 96-354). 

Accordingly, it is proposed to amend 
28 CFR Part 31 to read as follows: 

PART 31—FORMULA GRANTS 
Subpart A—General Provisions 

Sm. 

31.1 GeoersL 

31 Jt Purpose of program. 

314 Statutory authority. 

31.4 Research and statistics. 

314 Submission date. 

314 Further infonnation. 

Subpart B—Eligible AppUcants 

31.100 General. 

31.101 State government. 

Subpart C (Reserved) 

Subpart D (Reserved) 

Subpart E (Reserved) 

Subpart F^Addltlonal Requirements 

31400 GeneraL 

31.501 Juvenile jusUce maintenance of 
effort 

31.502 Audit. 

31.503 QvU rights. 

31.504 Open meetings and public access to 
records. 

SubpertO (Rtserved) 

Subpart H—JuvanNa Justice 

31.700 General. 

31.701 Fund availability. 

31.702 Applicant state agency. 

31.703 Sultantive requirements. 

31.704 Definitions. 

Subpert I—General Conditions and 

Asaurancas 

31.800 Compliance with statute. 

31401 Compliance with other Federal laws, 
orders, circulars. 

31402 ApplksUon on file. 

31403 Non-discrimination. 

31.604 Lobb>ing. 

31406 Applicability. 

Authority: Juvenile Justice and Delinquency 
Prevention Act of 1974. as amended (42 
U4.C 5601 et seq ). 


Subpart A—General Provisiona 
131.1 Genersl. 

*rhi8 Part defines eligibility and sets 
forth requirements for application for 
and administration of formula grants to 
State governments authorized by Part B, 
Subpart I. of the Juvenile Justice and 
Delinquency Prevention Act These 
regulations simplify the application 
process, reduce paperwoHc. and 
emphasize the submission of 
certifications and assurances, rather 
than detailed and voluminous 
applications. 

1314 Purpose of program. 

This program allocates monies among 
the States by formula to undertake 
juvenile justice improvement efforts In 
accord with broad statutorily-specified 
purposes. States and localities have 
discretion to determine priorities and 
propose profirams and projects based on 
analysis of ^eir needs and problems. 

i 31.3 Statutory authority. 

The statute establishing the Office of 
Juvenile Justice and Delinquency 
Prevention and giving authority to make 
grants for Juvenile justice and 
delinquency prevention improvement 
programs is the Juvenile Justice and 
Delinquency Prevention Act of 1974, as 
amended (42 U.S.C. 5601 et seq.). 
Formula grants are authorized to States 
which in turn make subgrants for use by 
State and local public and private 
agencies in carrying out juvenile Justice 
and delinquency prevention 
improvement programs. Complete 
application requirements for this grant 
program are detailed in Subpart H of 
this Regulation. In addition to formula 
grants, the Juvenile Justice and 
Delinquency Prevention Act authorizes 
a major national-level categorical grant 
program called: 

Special Emphasis Grants, (Part B. 
Subpart IL of the Juvenile Justice and 
Delinquency Prevention Act). These 
grants provide assistance to public and 
private agencies for juvenile justice 
demonstration and improvement 
programs. Information and application 
requirements for these related grant 
program may be be obtained or 
requested from OJJDFs Special 
Emphasis Division. 

131.4 Research and ststlstlcs. 

The luvenile Justice and Delinquency 
Prevention Act authorizes programs of 
Juvenile justice statistics and research. 
These programs are administered by the 
National Institute of Juvenile Justice and 
Delinquency Prevention (NIJJDP). 
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131.5 SubmJtskMi date. 

Juvenile Justice Plans for Fiscal Year 
19^ shall ^ submitted to the OJJDP by 
August 31.1981. 

131.6 Further Information. 

Persons reouesting additional 

information aocut OJJDP programs 
should contact Office of Juvenile Justice 
and Delinquency Preventioa U.S. 
Department of Justice, 633 Indiana 
Avenue NWh Washington, D.C 20S31. 

Subpart 6—Eligible Applicants 

(31.100 OeneraL 

This subparl describes who may 
apply for formula grants under the 
Juvenile Justice and Delinquency 
Preventioa Act and the general 
responsibilities and functions of 
applicants. 

{ 3t101 State government 

All States are eligible to apply for and 
receive formula grants authorized by the 
Juvenile Justice and Delinquency 
Prevention Act States are defined to 
include the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam. American Samoa, 
the Trust Territory of the Padfic Islands, 
and the Commonwealth of the Northern 
Mariana Islands. 

(a) Establishment of State Criminal 
justice Council Each state which 
chooses to apply for a formula grant 
may establish or designate by law a 
State Criminal Justice Coundl. This 
Council must be subject to the 
jurisdiction of the State's chief 
executive. The chief executive of the 
State shall provide professional, 
technical and dcrical support to the 
Council to enable it to meet its 
responsibilities under the Act (sec. 
402(b) of the Justice System 
Improvement Act and sec. 223(a)(1) of 
thcJIDPAct): 

(1) Membership, (i) Membership 
requirements are set forth in Section 
402(b)(2) of the Justice System 
Improvement Act. 

(ii) States partidpating in the formula 
grant program of the Juvenile Justice and 
Delinquency Prevention Act must 
include on the Coundl the chairperson 
and at least two additional dtizen 
members of any advisory group 
established pursuant to sec. 222(a)(3) of 
that Act For purposes of this 
requirement a citizen member is defined 
as any person who in not a fulltime 
govcmmenl employee or elected offidaL 
Any executive committee of the Council 
roust include the same proportion of 
juvenile justice advisory group members 
as are included in the total Co undl 
membership. 


(iii) Individual representatives may 
fulfill the requirements of more than one 
functional or geographical area where 
appropriate to the background and 
expertise of the individual. Federal 
representation is prohibited except in 
the District of Columbia. American 
Samoa. Guam, the Virgin Islands, the 
Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern 
Mariana Islands. 

(2) Council Functions, The councils 
have the basic responsibility for 
supervising the preparation and 
achninistration of each State's Juvenile 
Justice Act plan. An enumeration of 
Council functions is set forth in sec. 
402(b)(1) of the Justice System 
Improvement Act. 

(3) Assurance, States must assure that 
the^ have on file and available for 
review a copy of the state law 
establishing the Council, and a current 
list of Coundl membership that indudes 
information adequate to document 
compliance with Coundl representation 
reouirements. 

(d) Alternative State Level 
Adnnnistrative Structure, Pursuant to 
sec. 201(c) of the JfDP Act, the 
Administrator, in his discretion, may 
determine that suffident funds have not 
been appropriated for the activities 
authorized in Part D of Title I of the 
Omnibus Crime Control and Safe Streets 
Act of 1968, as amended by the Justice 
System Improvement Act of 197^ and is 
authorized to: 

(1) Approve any appropriate State 
agency designated by the Governor of 
the State involved as sole agency 
responsible for supervising the 
preparation and administration of the 
State Plan submitted under section 223; 
and 

(2) Establish appropriate 
administrative and supervisory board 
membership requirements for any such 
agency designated by the Governor 
under sub-paragraph (1) above and 
permit the State Advisory Group 
appointed under sec. 223(a)(3) to operate 
as the supervisory board for such 
agency, at the discretign of the 
Governor. 

(3) Approval Action by Administrator* 

(i) A State that wishes to transfer 
responsibility of the formula vant 
program from the CJC to another Stale 
agency or to modify the composition of 
the Supervisory board from that which 
is currently required by law, or both, 
must submit a request in writing to the 
OJJDP Administrator which states the 
rationale for and intent of the governor 
to designate an agency other than the 
CJC to administer the program. This 
request should be submitted to OJJDP 
prior to designation. 


(ii) tn approving or disapproving a 
governor's designation of an appropriate 
State agency, the OJJDP Administrator 
will necessarily consider, on a case-by¬ 
case basis, the capacity of the 
designated agency to administer the 
juvenile justice program to develop the 
juvenile justice plan; to process grant 
applications submitted under the 
juvenile justice plan; to administer grant 
awarded under the juvenile justice plan: 
to monitor and evaluate program and 
projects; to provide necessary 
administrative/support services; and to 
perform such accountability functions as 
are necessary for the administration of 
Federal funds generally, such as close¬ 
out of grants and audit of funds. In the 
case of the governor’s designation of an 
operating agency that is a significant 
(i.e., over 10% of total funds) current or 
potential recipient or user of formula 
grant funds to carry out its operational 
responsibilities, the request must 
demonstrate that the agency's 
supervisory board will have full policy 
making authority, including 
determinations of proper allocations of 
funds and grant approval and wiD be 
independent of the administrative 
structure of the operational agency. 

(iii) A State that wishes to establish a 
supervisory board for the C]C agency or 
a newly designated State agency which 
will have a composition different from 
that which is currently required, may 
designate the State advisory group to 
perform that function for the formula 
grant program. Any other composition 
change proposal will be reviewed to 
determine whether a ''balanced 
representation" of juvenile justice 
interests has been provided 

Subpart C (Reserved] 

Subpart D [Reserved] 

Subpart E [Reserved] 

Subpart F^Additional Requhements 

(31.900 General. 

This Bubpart sets forth additional, 
requirements under the Justice System 
Improvement Act (JSLA) of 1979 
applicable to formula grant recipients 
under the JJDP Act of 1974, as amended 
Applicants must assure compliance or 
submit necessary information on these 
requirements. 

131.501 Juvenile justice mslntenanoe off 
effort 

States must expend at least 19.15 
percent of their total annual Part D 
allocation under the JSIA for juvenile 
justice and delinquency prevention 
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related programs and projects. States 
may expend more than this required 
minimum at their discretion. States must 
assure that at a minimum they have 
allocated 19.15 percent of their JSIA 
formula grant funds for planning and 
administrative activities for juvenile 
justice. Prior OljDP approval is 
necessary for any reprogramming of Part 
D funds out of juvenile justice. OJfDP 
should be notlHed of any reprogramming 
that increases the maintenance of effort 
level of a specific state. 

(31.502 Audit 

(a) Policy, Pursuant to the JSIA and 
0MB Circulars A-102 and A-110. as 
revised* it is OjfDP policy that the audit 
function is primarily the responsibility 
of the recipients and subrecipients of 
Federal funds. Further in accordance 
with the Act and circulars A-102 and A- 
110, it is OJJDP policy that: 

(1) The State and each of its 
sub^antees must arrange for and have 
an audit of its activities. These audits 
are to determine whether 

(1) Financial operations are conducted 
properly, 

(ii) The financial statements are 
presented fairly 

(iii) The organization has complied 
with laws and regulations affecting the 
expenditure of Federal funds; 

(iv) Internal procedures have been 
established to meet the objectives of 
federally assisted programs: and 

(v) Financial reports to the Federal 
Coverrunent contain accurate and 
reliable information. 

(2) Audits shall be made in 
accordance with the General 
Accounting Office Standards for Audit 
of Governmental Organizations, 
Prc^ms, Activities and Functions, the 
Guideline for Financial and Compliance 
Audits of Federally Assisted Pro^ams, 
compliance supplements approv^ by 
OMB. and generally accept^ auditing 
standards established by the American 
Institute of Certified Public Accountants. 

(3) Audits of the State and each of its 
sub^antees will be made on an 
organization-wide basis [entity audits) 
and not on a grant-by-grant basis. 

(4) Audits of the State and each of its 
sub^ntees will usually be made 
annually, but not less fluently than 
every two years. Audits %dU cover the 
peri^ since the previous audit 

(5) Audit reports, in accordance with 
GAO reporting standards and 
applicable requirements in OMB 
CUrculars A-102 and A-110, will be 
prepared and issued in connection with 
all audit work. Procedures will be 
established to ensure the timely and 
appropriate resolution of the audit 


findings and recommendations 
contained in those reports. 

The ''Financial and Administrative 
Guide for Grants*' Manual Guideline M 
7100.13, Chapter 8, contains a more 
comprehensive statement of audit 
policies and requirements relative to 
grantees and subgrantees. 

(b) Background, Uniform 
adiministrative requirements can be 
found (contractors, etc) In OMB 
Circulars A-102, revised, "Uniform 
Administrative Requirements for 
Grants-In-Aid to State and Local 
Governments" and A-110, revised, 
"Grants and Agreements with 
Institutions of Hi^er Education, 
Hospitals and Other Non-ProRt 
Organizations—Uniform Administrative 
Requirements", Attachments C and P of 
Circular A-102 and Attachment F of 
Circular A-110 specify the audit 
responsibilities included in these 
administrative requirements for 
grantees, subgrantees and subredpients. 
Accordingly, the audit responsibilities of 
all recipients of funds are those 
specifically established in the JSIA and 
the referenced Attachments to OMB 
Circulars A-102 and A-110. 

(c) Application Requirement 
Regarcling the audit responsibilities 
applicable to the State Council and each 
of its sub^antees, the following must be 
submitted as part of the State 
application. 

(1) State Council, The application 
must describe the procedures and 
controls to ensure that: 

(1) An audit is performed of the State 
Council or alternative state agency in 
accordance with the requirements of 
OMB Circular A-102. The application 
must indicate the organization that will 
conduct the audit of the Council the 
approximate timing of audit 
performance and completion, the audit 
coverage to be provided including the 
period of activity to be included, and the 
assistance, both programmatic and 
audit requested. 

(ii) An audit report is issued in 
connection with the State Council audit 
and three (3) copies are forwarded to the 
appropriate Federal cognizant audit 
agency, where assigned, or the 
Department of Justice Audit Office if 
none is assigned. 

(iii) There is a timely and appropriate 
resolution of all audit Findings and 
recommendations contained in the audit 
report of the State Council 

(2) State Council Subgrantee Audits, 
The State application must describe the 
policy, procedures and control 
establi^ed by the State Council to 
ensure each of its subgrantees satisfies 


the audit requirements. The procedures 
and controls must include: 

(i) Clear notification to all applicants 
of the audit requirements. 

(ii) A mechanism for ensuring that 
sub^ntees explicitly agree to comply 
with the audit requirements (special or 
general conditions, specific commitment 
in the application, etc.). 

(iii) A mechanism for determining that 
subgrantees audits are due or coming 
due, that necessary audits have been 
done and that corrective action is 
appropriately initiated for instances of 
subgrantees noncompliance with audit 
responsibilities. 

(iv) A control for ensuring that audit 
reports are prepared upon completion of 
each subgrantee audit and forwarded to 
the appropriate Federal cognizant audit 
agency, where assigned, or to the 
Department of Justice Internal Audit 
Office, if none is assigned. 

(v) A control for ensuring that 
subgrantees have a system for the 
timely and appropriate resolution of all 
audit findings and recommendations. 

(31.503 Ctvi Rights. 

(a) Applicability. The State must 
assure that it will comply, and require 
other applicants locat^ within its State 
to assure that they %viU comply, %vith the 
following nondisoimination laws: 

(1) Section 815(c) of the Justice System 
Improvement Act (jSlA), and its 
implementing regulations, found at 28 
CFR 42.201, et seq. and 28 CFR 42.301, et 
seq,: 

(2) Title VI of the Civil Rights Act of 
1004, and its implementing regulation, 
found at 28 CFR 42.101, et seq,: 

(3) Section 504 of the Rehabilitation 
Act of 1973, as amended: and its 
implementing regulations, found at 28 
CFR 42.501 et seq,: 

(4) Age Discrimination Act of 1975, as 
amend^* 

(5) Executive Order 12138,44 FR ^9837 
(May 22,1979), requiring recipients of 
federal financial assistance to take 
appropriate affirmative action in support 
of women business enterprise: and 

(6) Title IX, secUon 901 of the 
Educational Amendments of 1972 (Pub. 
L 92-318). 

(b) Designation of Civil Rights 
Compliance Officer, The State Council 
shall designate an employee as Civil 
Rights Compliance Officer. This officer 
shall: 

(1) Secure the assurances listed in 
( 31.503(a) in every application for 
assistance under the JJDP Act: 

(2) Require that each state or local 
unit of government assure in its 
application that in the event a Federal 
or State Court or Federal or State 
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administrative agency makes a finding 
of discrimination on the basis of race, 
color, religion, sex or national origin 
against the recipient after a due process 
hearing, the recipient will forwaH a 
copy of the finding to the Council and 
the 0}ARS Office of Civil Rights 
Compliance (OCRC) within ten (10) days 
after receipt of the ^ding; 

(3) Require that every applicant 
required to formulate an Equal 
Employment Opportunity Ingram 
(E^P) in accordance with 28 CFR 

42.301 etseg.. submit a certification to 
the State Grantee that it has an EEOP on 
file: 

(4) Require that every criminal justice 
agency applying for a grant of $500,000 
or more submit a copy of its EEOP (if 
required to maintain one under 28 CFR 
43.301, et seq.) to OCRC at the same 
time it submits its application to the 
Statr, 

(5) Where the Council is required to 
formulate an EEOP pursuant to 28 CFR 

43.301 et seq., submit the EEOP with the 
formula grant application, if the 
application Is for 8500,000 or more: and 

(0) Serve as liaison with the 0]ARS 
Office of Civil Rights Compliance 
(OCRC). The officer's duties In this 
regard include informing the public and 
grantees of an affected person's right to 
file s complaint of discrimination to 
OCRC for investigation, and cooperating 
with OCRC during compliance reviews 
of recipients located within the State. 

{31.504 Open msetlnge and public access 
to records. 

Pursuant to section 402(e)(2), of the 
)S1A. State Councils. State Advisory 
Groups and local criminal justice 
advisory boards roust assure that 
meetings are open to the public and 
must give public notice of the time and 
place, and the nature of the business to 
be transacted, if final action is to be 
taken on any application for funds or 
amendment. Further, they must assure 
public access to all recoids relating to 
their functions, except those required to 
be kept confidential by local, state or 
Federal law. 

Subpart GI Reserved] 

Subparl H--Juvenile Justice 
{31.700 GtnersL 

(a) The juvenile Justice and 
Delinquency Prevention Act provides 
formula vants to States for use by State 
and local government and private non- 
ptofll agencies in carrying out juvenile 
justice improvement programs. This 
jubpart sets forth specific requirements 
for application and receipt of IJDP Act 
formula grants. 


(b) Applications to be submitted by 
the states must provide for a three year 
plan submission with annual program 
updates, performance reports, and a 
description of the State's status in terms 
of compliance with statutory plan 
requirements. In additioa the State plan 
format for fiscal year 1982 is revised to 
include a juvenile crime analysis, a plan 
for the coordination of all State juvenile 
delinquency programs, and a plan for 
the removal of juveniles from adult jails. 
Application forms and additional 
information will be provided in 0))DFs 
^Application Kit for Formula Grants 
under the JIDPA." 

(c) The State application must include 
programs for the improvement of 
juvenile justice or the development of 
delinquency prevention programs 
fund^ with J)DP Act formula funds. 
Programs shall be described in 
accordance with the standard format set 
forth in section 703(i)(3). Information tb 
comply with other statutory 
requirements shall also be Included and 
submitted In the multi-year plan. In 
many cases a certified assurance will be 
required thus eliminating the need for 
voluminous documentation to be 
submitted. The annual application for 
fiscal years 1963 and 1984 will require 
limited information. 

131.701 Fund avaflabOity. 

(a) Allocation to States, Each State 
receives a base allotment of $225,000 
except for the Virgin Islands, Guam, 
American Samoa, the Trust Territory of 
the Pacific Islands and the 
Commonwealth of the Northern Mariana 
Islands where the base amount is 
$56,250. Funds are allocated among the 
States on the basis of relative 
population under 18 years of age. 

(b) Funds for Loco! Use. At least two- 
thirds ofthe formula grant allocation to 
the State must be used for programs by 
local government, or local private 
agencies unless the State applies for and 
is granted a waiver by the Office of 
Juvenile Justice and Delinquency 
Prevention. 

(c) Match. Formula grants under the 
])DP Act shall be 100% of approved 
costs, with the exception of planning 
and administration funds which must be 
matched dollar for dollar. Construction 
projects, funded under section 227(a)(2). 
require a 50% cash match. 

(d) Funds for Administration. Not 
more than 7.5% of the total annual 
formula grant award may be utilized to 
develop the annual juvenile justice plan 
and pay for administrative expenses, 
including project monitoring and 
evaluation. These funds are to be 
matched on a dollar for dollar basis. The 
State shall make available needed funds 


for planning and administration to units 
of local government or combinations on 
an equitable basis. Each annual 
application must identify uses of such 
funds. 

{ 31.702 Applicant stats agency. 

(a) Pursuant to section 223(a) and (2) 
of the ))DP Act, the State Council or 
other state agency designated in 
accordance with section 26i(c) shall 
assure that it is the sole agency for 
supervising the preparation and 
adtministration of the plan and has the 
authority to implement the plan. 

(b) The Chief Executive shall establish 
a Juvenile Justice Advisory Group 
pursuant to section 223(a)(3) of the IJOP 
Act. A duly appointed SAG must have 
the opportunity to review and comment 
on all grant applications. The State 
shall, as part of the juvenile justice plan: 

(1) Provide a list of all current 
advisory group members, indicating 
their respective dates of appointment 
and how each member meets the 
membership reouirements specified in 
this Section of the Act The size of the 
State Advisory Group shall not be less 
than fifteen (15) members nor more than 
thirty-three (33). 

(2) Indicate those members appointed 
prior to their 24th birthday as youth 
members. At least one-fifth of the tola) 
membership must be under the age of 24 
at the time of their appointment. Full¬ 
time elected officials considered to be 
government employees and may not be 
appointed to chair advisory groups. 
Locally elected officials, persons elected 
to public office for a local unit of 
government, must be included in the 
membership. 

(3) Assure that three members who 
have been or are now under the 
jurisdiction of the juvenile justice 
system have been appointed to the 
advisory group. 

(4) Indicate the roles, responsibilities 
and activities of the advisory group 
concerning those duties listed in section 
223(a)(3) of the Act. The advisory group 
must contact and seek regular input 
from juveniles ciirrently under the 
jurisdiction of the Juvenile justice 
system. The advisory group is required 
to make annual recommendations to the 
governor and the State legislature. 

(c) Pursuant to section 222(d) of the 
IJDP Act. the advisory group shall 
develop a plan for using the five percent 
minimum allotment. Upon review by the 
State, the plan shall be submitted as 
part of the application. Hie State shall 
indicate the total amount of funds 
allocated to the advisory group. For 
computing that allotment, use the 
following procedures: 
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(1) Each State shall allocate a 
minimum of $11,250; the Virgin Islands. 
Guam. American Samoa. Trust 
Territories of the PaciHc Islands, and the 
Commonwealth of the Northern 
Marianas shall allocate $2,812.50. Do not 
count these funds as part of the 
maximum 7V4% monies set aside for 
planning and administration. Calctilate 
the latter on the total formula grant 
award. 

(2) Use funds allocated to the advisory 
groups for such purpose functions and 
responsibilities set forth in (as are 
consistent with the) section 223(a)(3) of 
the JJDP Act. Funds allocated to the 
advisory group shall not supplant any 
funds currently allocated to them. 

131.703 Suhstantive requirements. 

(a) Consultation with and 
Participation of Units of General Local 
CovemmenL Pursuant to sections 
223(a)(4) and (6) of the IJDP Act the 
state shall assure that: 

(1) The Chief Executive Officer of 
such a unit has assigned responsibility 
for the preparation and administration 
of its part of the State application. 

(2) The State recognizes, consults 
with, and incorporates the needs of such 
units into the State application. 

(b) Participation of Private Agencies. 
Pursuant to section 223(a)(9] of the JH^P 
Act the state shall assure that private 
agencies have been consulted and 
allowed to participate In the 
development and execution of the state 
application. 

(c) Pass-Through RequiretnenL 
Pursuant to section 223(a)(5) of the J}DP 
Act the State must pass tWugh at least 
66^% of ))DP formula grant funds to 
units of general local government and to 
local private agencies unless a waiver is 
requested by the State and approved by 
0)|DP. For purposes of this requirement 
local private agency is defined as a 
private non-profit agency or 
organization that provides program 
services within an identifiable unit or a 
combination of units of general local 
government 

(1) Inclusion and Compilation of Pass- 
Through 

(1) Juvenile fustice formula grant funds 
that the State makes available to units 
of general local governments or 
combination of units may be included In 
the compilation of pass-through. This 
includes funds for planning and 
administration as well as for programs. 

(ii) If a unit of general local 
government or a combination of units 
has denied funding to a private agency, 
yet that agency received formula grant 
funds for programs consistent with the 
State application, then Include those 
funds in the compilation of pass-through. 


In States lacking regional or local 
planning units, and in which the State 
distributes funds directly, a private 
agency need not first apply to a unit of 
general local government or a 
combination of units for funding. Those 
funds can also be included in the 
compilation of pass-through. In addition, 
if a unit of general local government or a 
combination of units receives pass¬ 
through fimds from the State and. in 
turn, refuses to fund a project submitted 
by a private agencv, the State can 
r^uce the local allocation if it funds the 
project 

(2) Waiver of Pass-Through 
Requirements. State Councils shall 
make all requests for waivers in writing 
to the Administrator of OJJDP and 
enclose a statement setting forth the 
following: 

(i) The extent of State and local 
implementation of Juvenile fustice and 
delinquency prevention programs. 

(ii) The extent of State and local 
Rnandal responsibility for Juvenile 
delinquency programs. 

(iii) The extent to which the State 
provides services or directs outlays for 
or on behalf of local government (as 
distinct from statewide services). 

(iv) The approval of the State 
Ciiminal Justice Council’s or Alternative 
State Agency’s Supervisory Board. 

(v) Specific comments from local units 
of government expressing their position 
regarding the waiver. 

(d) Rights of Privacy of Recipients of 
Services. (1) Pursuant to section 
223(a)(17) and 229 of the JJDP Act. the 
State shall assure that it has established 
procedures to ensure that programs 
funded under the JJDP Act shall not 
disclose program records containing the 
identity of individual Juveniles. 
Exceptions to this require: 

(1) Authorization by law; 

(ii) The consent of either the juvenile 
or his legally authorized representative: 
or 

(iii) Justification that otherwise the 
frmetions of this title cannot be 
performed. 

(2) Under no circumstances may 
public project reports or findings name 
actual juveniles in the program. 

(e) Deinstitutionalisation of Status 
Offenders artd Non-offenders. Pursuant 
to section 223(a)(12)(A) of the JJDP Act, 
the State shall: 

(1) Describe in detail its specific plan, 
procedure, and timetable covering the 
specific three-year planning cycle, for 
assuring that: 

(i) Juveniles who are charged %vith or 
who have committed offenses that 
would not be criminal if committed by 
an adult; and 


(ii) such non-offenders as dependent 
or neglected children; 
shall not be placed in secure detention 
or secure conrectlonal facilities. 

Juveniles determined to be in violation 
of a valid court order may be excluded 
from this requirement Refer to 
Paragraph 31.704(b) for the criteria in 
determining a valid court order. 

(2) Describe the financial legislative, 
judidal and administrative barriers the 
State faces in achieving full compliance 
with the provisions of this paragraph. 

Ail accounts shall include a des^ption 
of the technical assistance needed to 
overcome these barriers. These barriers 
should be keyed to the plan noted In 
paragraph (1) of this section. 

(3) For those States that have 
achieved **substantial compliance” as 
outlined in Section 223(c) of the Act 
indicate the unequivocal commitment to 
achieving full compliance. Attach 
appropriate documentation. 

(4) Submit the report required under 
section 223(a)(12)(B) of the Act as part 
of the annual monitoring report required 
by section 223(a)(15) of the Act 

(f) Contact with Incarcerated Adults, 

(1) Pursuant to section 223(a)(13) of 
the JJDP Act the State shall: 

(i) Describe in detail its specific plan 
and procedure, covering the three-year 
planning cycle, for assuring that 
Juveniles alleged to be or found to be 
delinquent status offenders, and non- 
ofienders will be removed from any 
institution in which they have regular 
sight and sound contact with 
Incarcerated adults, including inmate 
trustees. This prohibition seeks as 
absolute a separation as possible and 
permits no more than haphazard or 
accidental contact between Juveniles 
and incarcerated adults. In addition, 
include a specific timetable for 
compliance and justi^ any deviation 
bom a previously approved timetable. 

(ii) In those Isolated instances where 
juvenile criminal-type offenders remain 
confined in adult facilities or facilities in 
which adults are confined, the State 
must set forth In detail the procedures 
for assuring no regular sight and sound 
contact between such juveniles and 
adults. 

(iii) Describe the physical Judicial, 
fiscal, and legislative barriers which 
may hinder the separation of alleged or 
adjudicated criminal type offenders, 
status offenders and non-offenders from 
incarcerated adults in any particular 
jail, lock-up detention or correctional 
facility. All such accounts shall include 
a description of the technical assistance 
needed to overcome those barriers and 
such technical assistance needs must be 
incorporated into the application. These 
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barriers should be keyed to the Annual 
Plan in i 31.703 (f)(lKI) above. 

(iv) Assure that olTenders are not 
reclassified administratively and 
transferred to a correctional authority to 
avoid the intent of segregating adults 
and juveniles in correctional facilities. 
However, this does not prohibit or 
restrict waiver of juveniles to criminal 
court for prosecution, according to State 
Law. It does, however, preclude a State 
from administratively transferring a 
juvenile offender to an adult 
correctional authority or a transfer 
within a mixed juvenile and adult 
facility for placement with adult 
criminals either before or after a 
juvenile reaches the statutory age of 
majority. It also precludes k State from 
transferring adult offenders to a juvenile 
correetJond authority for placement 

(2) Implementation, Eac^ State shall 
immediately plan and implement the 
requirement of this provision. 

(ri Removal of Juveniles from Adult 
Jails and Lock-ups, Pursuant to section 
223(a)(14) of the IPP Act. the State 
shall: 

(1) Describe in detail its specific plan, 
prot^ure, and timetable for assuring 
that beginning after the 5-year period 
following the date of enactment of the 
juvenile |ustice Amendments of 1980, 
(e.g.. by December 8,1985) no juvenile 
shall be detained or confined in any |ail 
or lock-up for adults. Refer to 

§ 31.703(h)(4) to determine the special 
(exceptional) circumstances which 
would have to exist to permit, in areas 
characterised by low population density 
with respect to the detention of 
juveniles and where no existing 
acceptable alternative placement is 
available, the temporary detention of 
juveniles accused of serious crimes 
against persons. 

(2) Describe the financial 
geographical judical, legislative, and 
administrative barriers which the State 
facet in removing all Juveniles from 
adult jails and l(>^-ups. All such 
accounts shall include a description of 
the technical assistance needed to 
overcome those barriers. The barriers 
should be keyed to the plan for 
removing {uveniles from adult jails and 
lock-ups noted in paragraph (1) above. 

(3) For those States that have 
achieved "^substantial compliance** with 
section 223(a)(14) as specified in section 
223(c) of the Act, indicate the 
unequivocal commitment to achieving 
full compliance. Attach appropriate 
documentation. 

(h) Monitoring of Jails, Detention 
Facilities and ^rrectional Facilities, 

(1) Pursuant to section 223(a)(15) of 
the JJDP Act, except as provided by 


subparagraph (h)(7] below, the State 
shall: 

(1) Indicate how it will annually 
Identify and survey all secure detention 
or correctional facilities, jails, lock-ups, 
and other fadlities usable for the 
detention and confinement of juveniles. 

(ii) Provide a plan for an annual on¬ 
site inspection of all such facilities 
identified in Paragraph (IKO above. 

Such plan shall include the procedure 
for reporting and investlgati^ 
compliance compliants in accordance 
with section 223(a)(12)(A). (13). and (14). 

(ill) Include a description of the 
barriers which the State faces in 
developing a monitoring system to 
establish and report the level of 
compliance with sections 223(a)(12), 

(13), and (14). All such accounts shall 
include a description of the technical 
assistance needed to overcome those 
barriers and such technical assistance 
needs must be incorporated into the 
annual application. The barriers should 
be keyed to the plan to monitoring for 
compliance as noted in sub-paragraphs 
(i and ii) above. 

(2) For the purpose of monitoring for 
compliance with section 223{a](12)(A) of 
the Act a secure detention or 
correctional facility is: 

(i) The term ^"secure detention 
facility** means any public or private 
residential facility which— 

(A) Includes construction fixtures 
desired to physicaUy restrict the 
movements and activities of juveniles or 
other individuals held in lawful custody 
in such facility, and 

(6) Is used for the temporary 
placement of any juvenile who is 
accused of having committed an offense^ 
of any non-offender, or of any other 
individual accused of having committed 
a criminal offense, 

(ii) The term **secure correctional 
facility** means any public or private 
residential facility which— 

(A) Includes construction fixtures 
designed to physicaUy restrict the 
movements and activities of juvenUes or 
other individuals held in lawful custody 
in such facility, and 

(B) Is used for the placement after 
adjudication and disposition, of any 
juvenile who has been adjudicated as 
having committed an offense, any non¬ 
offender, or any other individual 
convicted of a criminal offense, 
(Definitions of terms emphasized are 
found in | 31.704) 

(3) Valid Court Order (Section 
223(o)(J2)(A), For the purposes of 
determining whether a valid court order 
exists and a juvenile has been found to 
be in violation of that valid order aU of 
the foUowing condiUons must be present 
prior to secure incarceration: 


(i) The Juvenile roust have been 
brought into a court of competent 
jurisdiction and made subject to an 
order issued pursuant to proper 
authority. 

(ii| The court must enter a judgement 
and/or remedy in accord with 
established legal principles based on the 
facts after a hearing which observes 
proper procedures. 

(Hi) llie juvenile in question must 
have received adequate and fair 
warning of the consequences of 
violation of the order at the time It was 
issued and such warning must be 
provided to the juvenile in writing or be 
refiected In the court record and 
proceedings. 

(iv) Once a juvenile is alleged to have 
violated a valid court order, a violation 
hearing, in the form of a judicial 
proceeding before a court of competent 
jusidication, must be held. 

(v) Prior to and during the violation 
bearing the following fd] due procesa 
rights must be provided: 

(A) The right to have the charges 
against the Juvenile in writing served 
upon him a reasonable time before the 
hearing: 

(B) The right to a hearing before a 
court: 

(C) The right to an explanation of the 
nature and consequences of the 
proceedings: 

(D) The right to legal counsel and the 
ri^t to have such counsel appointed by 
the court if indigent; 

(E) The right to confront witnesses; 

(F) The ri^t to present witnesses; 

(G) The right to have a transcript or 
recoil of the proceedings: and 

(H) The right to appeal to an 
appropriate court 

(vi) In entering the order that directs 
or authorizes disposition of placement in 
a secure facility, the iudge presiding 
over the violation hearing must certify 
on the record that all the elements of a 
valid court order, (I ii. fii above), and 
the applicable due process righto, were 
afforded the juvenile and that there is no 
rational alternative to incarceration of 
the juvenile. 

(4) Removal Exceptions, (Section 
223(a)(14))« The foUowing conditiona 
must be met in order for an accused 
juvenile to be temporarily detained (for 
up to 48 hours) in an aduii fail or lock¬ 
up: 

(i) The area has been certified as 
having a low population density, i.e., a 
total county populadon of loss than 10 
persons per square mile according to the 
latest available Bureau of Census data. 
OJIDP wiU notify States of these 
counties upon publication of 1980 
Census data. 
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(U) The iuvenile must be accused of a 
serious crime against persons to include: 
criminal homicide, forcible rape, 
mayhem, kidnapping, aggravated 
assault, robbery, and extortion 
accompanied by threats of violence. 

(ill) A determination has been made 
that there is no existing acceptable 
alternative placement available 
pursuant to criteria developed by the 
State. 

(iv) The county is not served by a 
local or regional Juvenile detention 
facility. 

(5) Reporting Requirement The State 
shall report annually to the 
Administrator of 0)JDP on the results of 
monitoring for section 223(a) (12), (13) 
and (14) of the ))DP Act Thm copies of 
the report shall be submitted to the 
Administrator of OI)DP no later than 
December 31 of each year. 

(i) To demonstrate the extent of 
compliance with section 223(a)(12)(A) of 
the IJDP Act the report must at least 
include the following information for 
both the baseline and the current 
reporting periods. 

(A) Dates of baseline and current 
reporting period. 

(B) Total number of public and private 
Juvenile detention and correctional 
facilities AND the number inspected on¬ 
site. 

(C) Total number of accused status 
offenders and non-offenders held in any 
secure detention or correctional facility 
as defined in i 31.703(h)(2) for longer 
than 24 hours. 

(D) Total number of adjudicated 
status offenders and non-offenders held 
in any secure detention or correctional 
facility as defined in { 31.703(h)(2) 
excluding those held pursuant to a 
finding of violation of a valid court 
order, 

(E) Total number of adjudicated status 
offenders held in any secxire detention 
or correctional facilities pursuant to 
Judicial certincation of a violation of a 
valid court order, 

(F) Total number of accused and 
adjudicated status offenders and non¬ 
offenders held in any adult Jail or lock¬ 
up as defined in § 31.704. 

(ii) To demonstrate compliance with 
section 223(a)(12)(B) of the HDP Act, the 
report must include the total number of 
accused and adjudicated status 
offenders and non-offenders placed in 
facilities that are: 

(A) Not near their home community; 

(B) Not the least restrictive 
appropriate alternative; and 

(C) Not community-based. 

(iii) To demonstrate the progress and 
extent of compliance with section 
223(a)(13) of the JfDP Act, the report 
must at least include the following 


information for both the baseline and 
the current reporting periods. 

(A) Designated date for achieving full 
compliance. 

(B) The total number of facilites that 
can be used/or the secure detention and 
confinement of both Juvenile offenders 
and adult criminal offenders. 

(C) Both the total number of facilities 
used for the secure detention and 
confinement of both Juvenile offenders 
and adult criminal offenders during the 
pat 12 months AND the number 
inspected on-site. 

(D) The total number of facilities used 
for secure detention and confinement of 
both Juvenile offenders and adult 
criminal offenders AND those which did 
not provide adequate separatiorL 

(E) The total number of Juvenile 
offenders and non-offenders NOT 
adequately separated in facilities used 
for the secure detention and 
confinement of both Juveniles and 
adults. 

(iv) To demonstrate the progress and 
extent of compliance with section 
223(a)(14) of the JJDP Act the report 
must at least include the following 
information for the baseline and the 
current reporting periods. 

(A) Dates of l^eline and current 
reporting period. 

(B) Total number of adult Jails in the 
State AND the number inspected on¬ 
site. 

(C) Total number of adult lock-ups in 
the State AND the number inspected on¬ 
site. 

(D) Total number of adult Jails holding 
Juveniles during the past twelve months. 

(E) Total number of adult lock-ups 
holding Juveniles during the past twelve 
months. 

(F) Total number of adult Jails and 
lo^-ups in areas meeting the ‘‘removal 
exceptions^ as noted In subparagraph 4 
above, including a list of sud counties. 

(G) Total number of Juveniles held in 
all adult Jails in excess of six hours. 

(H) Total number of Juveniles held in 
all adult lock-ups in excess of six hours. 

(I) Total number of Juveniles held in 
adult Jails in areas meeting the ‘Removal 
exception^ as noted in subparagraph 4 
above. 

0) Total number of Juveniles held in 
excess of 48 hours in Jails and lock-ups 
in areas meeting the “removal 
exceptions** as noted in subparagraph 4 
above. 

(6) Compliance. A State must 
demonstrate compliance with section 
223(a)(12)(A), (13). and (14) of the Act. 
Should a state fall to demonstrate the 
required level of compliance with these 
Sections within the designated time 
frame, eligibility, for formula grant 


funding shall terminate. The compliance 
levels are: 

(1) Substantial compliance with 
section 223(a)(12)(A) requires within 
three years of initial plan submission 
achievement of a 75% reduction in the 
aggregrate number of status offenders 
and non-offenders held in secure 
detention or correctional facilities; or 
through removal of 100% of sudi 
offenders from secure correctional 
fadlities only, and the State has made 
an unequivocal commitment through 
appropriate executive and legislative 
action to achieve full compliance within 
2 additional years. Full compliance is 
achieved when a State has removed 
100% of such Juveniles from secure 
detention or correctional facilities or can 
demonstrate full compliance with de 
minimis exceptions. The policy and 
criteria for determining full compliance 
with de minimis exceptions with this 
requirement is contained in the Federal 
Renter on January 9,1981 (46 FR 2566- 
2560). 

(ii) Compliance with section 223(a)(13) 
has been achieved when a State can 
demonstrate that: 

(A) The last submitted monitoring 
report, covering a full 12 months of data, 
demonstrates that no Juveniles were 
incarcerated in circumstances that were 
in violation of section 223(a](13); or 

(B) (7) State law. regulation, court 
rule, or other established executive and 
Judicial policy clearly prohibits the 
incarceration of all Juvenile offenders in 
circumstances that would be in violation 
of section 223(a)(l3): 

(2) All instances of noncompliance 
reported in the last submitted 
monitoring report were in violation of. 
or departures from, the State law, rule, 
or policy referred to in (1) above: 

(3) The instance of noncompliance do 
not indicate a pattern or practice but 
rather constitute isolated instances of 
noncompliance; and 

(4) Existing mechanisms for the 
enforcement of th State law, rule, or 
policy referred to in (a) above are such 
that the instances of noncompliance are 
unlikely to recur in the fiiUire. 

(iii) Substantial compliance with 
se^on 223(a)(14)(A) requires the 
achievement of a 75% reduction by 
December 6,1985 in the number of 
Juveniles held in adult Jails and lock-ups 
and that the State has made a 
unequivocal commitment through 
appropriate executive or legislative 
action to achieving full compliance 
within two additional years. 

(7) Monitoring Report Exceptions. 
States which have been found by the 
OJJDP Administrator to have achieved 
full compliance with section 
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223(a)(12)(A) and compliance with 
section 223(a)(13) of the Juvenile Justice 
Act and whidi wish to be exempted 
from the annual compliance monitoring 
report must submit a written request to 
the OJJDP Administrator which 
demonstrates that: 

(i) The State provides for an adequate 
system of monitoring |alls, detention 
fadiities, correctional fadiities^ and 
non-secure facilities to enable an annual 
determination of State compliance with 
sectioa 223(a)(12)(A), (13). and (14) of 
the IJOPA. 

(ii) State legislation has been enacted 
whi^ conforms to the requirements of 
sections 223(a)(12)(A) and (13) of the 
luvenile Justice Act and 

(ill) The enforcement of the legislation 
Is statutorily or administratively 
prescribetL spedflcally providing that 

(A) Authority for enforcement of the 
statute is assigned; 

(B) Time frames for monitoring 
compliance with the statute are 
spcdfled: and 

(C) Adequate sanctions and penalties 
that will result in enforcement of 
compliance and procedures for 
remedying violations are set forth. 

(i) Juvenile Crime Analyeie. Pursuant 
to section 223(a)(8) (A) and (B) the State 
shall conduct an andysis of Juvenile 
crime problems and Juvenile Justice and 
delinquency prevention needs. The 
product of the analysis shall be a series 
of problem statements that reflect an 
analysis of the data, the monitoring 
reports, and requirements of the Act and 
whidi provide the basis for developing 
juvenile justice programs for fundi^ 

(1) Analysis Components. The 
analysis should include the following: 

(i) A description of the structure and 
functions of units of the Juvenile Justice 
system and description of the flow of 

ouths through the system, on an annual 
asis. The descriptive flow shall include 
a summary of the number and 
characteristics (age. sex. national origin, 
and race) of youths within the State, and 
a summary of the number and 
characteristics (offense, age. sex, 
national origin, and race) of youths 
handled (including arrests and petitions, 
by each unit of the juvenile Justice 
system) and disposition made by each 
(including the number and 
characte^tics of Juveniles within each 
dispositional category). 

(ii) An analysis of the nature of the 
delinquency problem within the State. 
This analysis should include 
unemployment rates, school dropout 
suspension and expulsion rates, and 
other conditions considered or 
determined by the State to be relevant 
to delinquency prevention programming. 


(lii) A description of major programs 
operated outsit of the formal Juvenile 
Justice system which are designed to 
Impact directly on delinquency 
reduction, controL or prevention. The 
descriptioo should indude the structure, 
objectives, number and descriptions of 
youths served, program coats, and 
sources of funds. 

IZ) Product 

(i) The product of the analysis is a 
series of brief written problem 
statements set forth in the application 
that define and describe the ^ority 
problems. 

(ii) A problem statement, as used 
herein, is defined as a written 
presentation which describes the 
magnitude, seriousness, rate of change, 
persons affected, and temporal aspects 
of a problem using qualitative and 
quantitative Information. It id en t i fie s the 
nature, extent, and effect of aystem 
response, makes projections based on 
historical inferencea and rigorously 
attempts to establish the origins of the 
problem. A problem statement la a dear 
and suodnet aummary which rellecta the 
results of the analysis undertaken. It 
does hot necessarily represent all the 
analysis undertaken, or all data 
collected for any given priority problem 
area. 

(3) Proerom. Applications are to 
Indude descriptions of programs to be 
supported with Juvenile Justice Act 
formula grant funds. 

(I) Organization of Programs, 

Proems are groupings of projects with 
similar program desi^ and objectives. 

(ii) Program Description. Descriptions 
should not be more t^n three or four 
pages in length, but this may vary. Each 
item below must be addressed for all 
programs. 

(A) TiUe. 

(B) Description of Program. 

(1) Program Objectives. Objectives 
are spodfic descriptive statements of 
the expected program performance and 
its impact on the identified problem. 
These must be quantified where 
possible and must be related to the 
measure used to describe the problem in 
the problem statement. 

(2) Summary of Activities Planned 
and Services Provided. This part of the 
program description must summaiixe 
what agendas will Implement the 
program, where and when the activities 
will take place, what services will be 
provided, and who will benefit from the 
•ervicea. 

(J) Budget Total Federal funds 
requested from JJDP allocations must ba 
presented, along with any expected 
state, local or private funds. Indicate the 
number of subgrants and the dollar 
range, as well as antidpated 


subgrantees (if known). Indude 
minimum duration of each program and 
minimum number of years that funding 
may be requested and received for 
projects. Once Congressional 
appropriatianj are final spedfic budget 
figures must be submitted. 

[4) Relationship to Similar Programs. 
The program description must in^cate 
how the program relates to other similar 
State or local programa directed at the’ 
same or similar problems. 

(C) Performance Indicators. A list of 
performance indicators must be 
developed and set forth for each 
program. These Indicators show what 
data ¥tiW be collected at the program 
level to measure whether objectives and 
performance ^is have been achieved 
and should relate to the measures used 
tn the problem statement and statement 
of program objectives. 

(4) Format Exhibit 1 shows the 
standard format for setting forth priority 
problems and programs In the annual 
plan. 

Exhibit I—Stmodard Formal for Program 
Dncriptkma 

Program Statements: Statement of problem 
Induding an indication of its priority. 

Program: Descriptioa of program developed 
to deal with the problem stsU^ above. 

1. Title 

2. Description 

a. ObjecUvae 

b. Summary of Activities Ptanned 

c. Budget 

d. Relationship to Simflar Programs 

3. Performance Indicators 

(j) Concentration of State Effort 
Pursuant to section 223(a)(8](C] the 
State shall submit a plan for the 
concentration of State efforts at they 
relate to the coordination of all State 
Juvenile delinquency programs with 
respect to overall policy and 
development of oblectives and priorities 
for all State Juvenile delinquency 
programs and activities. 

(k) Annual Performance Report 
Purauant to section 223(a) and section 
223(a)(21) the Sute Plan shall provide 
for submission of an annual 
performance report beginning to be 
incorporated in Its fiscal years 1983 and 
1984 application for fund^ The report 
shall addreaa the following; 

(l) Progress in Program 
implementation. The State shall report 
on its progress in the Implementation of 
programs, as described in the three year 
plan. The performance Indicators will 
serve as the objective criteria for a 
meaningful assessment of progress 
toward achievement of meastireable 
goals. 

(2) Compliance with State Plan 
Requirements. The State shall also 
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describe the status of compliance with 
each of the following requirements. 
Compliance is to be measured against 
the assurances made in the three year 
plan and any subsequent modifications. 

(i) Funding, (A) Indicate the amount of 
funds that have been awarded, the 
programs they have applied to, the 
percentage used for advanced 
techniques, and the percentage passed 
through to units of local government 

(B) Describe how funds have been 
equitably distributed within the State. 

(C) Describe how funds have been 
equitably distributed to deal with 
disadvantaged youth, as required by 
section 223(a)(16). specifying the number 
of disadvantaged youth who 
participated in programs supported with 
formula f\inds. 

(ii) State ConcentraUon/CoordjnatJon 
of Effort Describe the State's progress 
in implementation of coordination of its 
plan for all juvenile delinquency 
programs within the State. 

(iii) Consultation. Describe how units 
of general local government and private 
agencies have been involved in the 
development and implementation of the 
State plan. 

(iv) Development of Research, 
Training and Evaluation Capacity. 
Descrit^ efforts to develop an adequate 
research, trainina and evaluation 
capacity within tne State. 

(v) Briefly describe the State's 
progress in implementing its plan for 
compliance with section 223(a)(12Hl4). 
as outlined in the multi-year plan for 
achieving compliance with these 
requirements. 

(1) Equitable Distribution of Juvenile 
Justice Funds and Assistance to 
Disadvantaged Youth. Pursuant to 
section 223(a)(7) and (10) of the IJDP 
Act. the State shall assure that* 

(1) The State will establish and 
adhere to procedures for the equitable 
distribution I)DP Act formula grant 
money. 

(2) The Jqvenile Crime Analysis 
studies the needs of disadvantaged 
youth and that assistance will 
available equitably. 

(3) It has developed and adheres to 
procedures for filing and considering 
grievances arising under this section. 

(m) Advanced Techniques. Pursuant 
to section 223(a)(10) of the )IDP Act the 
State shall: 

(1) Demonstrate dearly in its 
application that at least 75% of the JJDP 
funds support advanced techniques as 
enumerated in this section of the Act. 

(2) In order to ensure timely, 
compliance %vith section 223(a)(12). (13). 
(14), and (15) of the ))DP Act States 
should place special emphasis on 
projects which are dsigned to 


deinstitutionalize juveniles, remove 
children from jails. lock-ups and other 
adult institutions where adults are 
incarcerated to ensure adequate 
separation of adult and juvenile 
offenders, and monitor compliance. 

(n) Analytical and Tranining 
Capacity. Pursuant to section 223(a) (11) 
and (21) of the ])DP Act the State 
Coundl shall provide an assurance that 
it will conduct research, training and 
evaluation activities. 

(o) Equitable Arrangements fcr 
Employees Affected by Assistance 
Under the Act Pursuant to section 
223(a)(18) the State shall assure that fair 
and equitable arrangements are made to 
protect the interests of employees 
affected by assistance under the Act 

(p) Continuation Support Pursuant to 
the OI)DP continuation funding policy as 
published in the Federal Register, on 
January 22,1981, (46 FR 7109-7112) 
states with the assistance and advice of 
the State Advisory Group, are 
encouraged to formulate a specific 
policy to govern the continuation of 
carefully chosen and successful action 
programs and projects. Provide that 
policy and explain its develtmment. 

(q) Technical Assistance. States 
wishing to receive Technical Assistance 
through OIJDP must indicate within their 
plan their Technical Assistance needs. 
The identification of Technical 
Assistance needs must be related to the 
implementation strategies and programs 
contained in the plan. Specific directions 
regarding the development and inclusion 
of Technical Assistance needs and 
priorities in the plan will be provided in 
the "Application Kit for Formula Grants 
under the JfDPA." Any State not wishing 
to apply for Technical Assistance should 
so indicate in their plan submissiorL 

(r) Other Terms and Conditions. 
Pursuant to section 223(a)(22) of the fJDP 
Act. States shall agree to other terms 
and conditions as the Administrator 
may reasonably prescribe to assure the 
effectiveness of programs assisted under 
the formula grant. 

131.704 Definttions. 

(a) Private Agency. A private non¬ 
profit agency, organization or institution 
is: 

(1) Any corporation, foundation, trust 
association, cooMrative, or accredited 
institution of higner education not under 
public supervision or control, and 

(2) Any other agency, organization or 
institution which operated primarily for 
scientific, educational, service, 
charitable, or similar public purposes, 
but which is not under public 
supervision or control and not part of 
the net earnings of which inures or may 
lawfully inure to the benefit of any 


private shareholder or individual, and 
which has been held by IRS to be tax- 
exempt under the provisions of section 
501(c)(3) of the 1054 Internal Revenue 
Code. 

(b) Secure. As used to define a 
detention or correctional facility this 
term includes residential facilities 
designed and operated so as to ensure 
that all entrances and exits are under 
exclusive control of the staff of such 
facility, whether or not the persons 
detained or confined have freedom of 
movement within the facility, and 
whether or not the control of residents 
behavior results primarily from staff 
restraints or reliance on construction 
fixtures designed to physically restrict 
the movements and activities of persons 
in custody such as locked rooms and 
buildings, fences, or other physical 
structures. 

(c) Facility. A place, an institution, a 
building or part thereof, set of buildings 
or an area whether or not enclosing a 
building or set of buildings which is 
used for the lawful custody and 
treatment of juveniles and may be 
owned and/or operated by public and 
private agencies. 

(d) Juvenile who is accused of having 
committed an offense. A juvenile with 
respect to whom a petition has been 
filed in the juvenile court or other action 
has occurred alleging that such juvenile 
is a juvenile offender, i.e., a ciminal-type 
offender or a status offender, and no 
ftoal adjudication has been made by the 
juvenile court 

(e) Juvenile who has been adjudicated 
as having committed an offense. A 
juvenile with respect to whom the 
Juvenile court has determined that such 
juvenile is a juvenile offender, Le^ a 
criminal-type offender or a status 
offender. 

(f) Juvenile Offender. An individual 
subject to the exercise of juvenile court 
jurisdiction for purposes of adjudication 
and treatment l^sed on age and offense 
limitations as defined by State law. 

(g) Criminal-type Offender. A juvenile 
offender who has been charged with or 
adjudicated for conduct which would, 
under the law of the jurisdiction in 
which the offense was committed, be a 
crime if committed by an adult 

(h) Status (^fender. A juvenile 
offender who has been charged with or 
adjudicated for conduct which would 
not under the law of the jurisdiction in 
which the offense was committed, be a 
crime if committed by an adult 

(i) Non-Offender. A juvenile who is 
subject to the jurisdiction of the juvenile 
court, usTially under abuse, dependency, 
or neglect statutes for reasons other 
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than legally prohibited dbnduct of the 
juvenile. 

(J) Lawful Cuatody, The exercise of 
care, supervision and control over a 
juvenile offender or non-offender 
pursuant to the provisions of the law of 
a fudidal order or decree. 

(k) Other individual accused of 
having committed a criminal offense. 

An individual adult or juvenile, who 
has been charged with conunitting a 
criminal offense in a court exerdsing 
criminal jurisdiction. 

(l) Other individual convicted of a 
criminal offense. An individual adult or 
juvenile, who has been convicted of a 
criminal offense in a court exercising 
criminal jurisdiction. 

(m) Adult Jail. A locked facility, 
administered by Stale, county, or local 
law enforcement and correctional 
agencies, the purpose of which is to 
detain adults charged with violating 
criminal law, pending trial. Also 
considered as adult jails are those 
facilities used to hold convicted adult 
criminal offenders sentenced for less 
than one year. 

(n) Adult Lock-up. Similar to jail for 
adults except that is generally a 
municipal or poUce facility of a 
temporary nature which does not hold 
persons after they have been formally 
charged. 

Subpart I—General Conditions and 
Assurances 

f 31.SOO Compliance with statute. 

The applicant State must assure and 
certify that the Stale and its subgrantees 
and contractors will comply with the 
provision of the Omnibus Crime Control 
end Safe Streets Act of 1968. Pub. L 90- 
352, as amended by Pub. L 91-644, Pub. 
L 93-83. Pub. L 93-415, Pub. L 94-43a 
Pub. L 94-503. and Pub. L 96-157 (the 
justice System Improvement Act of 
1979); and with the provisions of the 
juvenile justice and Delinquency 
Prevention Act of 1974. Pub. L 93-415, 
as amended by Pub. L 94-503. Pub. L 
96-115, and Pub, L 96-509 for activities 
funded under each Act. 

i31J01 Compllanca with other Federal 
laws, orders, circulars. 

(a) The applicant State must further 
assure and certify that the State and its 
subgrantees and contractors will adhere 
to regulations of the Department and 
other applicable Federal laws, orders 
and circulars. These requirements are 
described in greater detail in the 'Tiscal 
Year 1982 Application Kit for Formula 
Grant under the JjDP Act.*^ They include 
compliance, where applicable, with the 
provisions of the National 
Environmental Policy Act of 1969, Pub, 


L 91-190; the National Historic 
Preservation Act of 1966, Pub. L. 89-865; 
the Flood Disaster Protection Act of 
1973, Pub. L 93-234; the Clean Air Ad 
Pub. L 88-206; the Federal Water 
Pollution Control Act Amendments of 
1972, Pub. L 92-500; the Safe Drinking 
Water Ad Pub. L 93-523; the 
Endangered Species Act of 1973, Pub. L 
93-205; the Wild and Scenic Rivers Ad 
Pub. L 90-524; the Fish and Wildlife 
Coordination Act, Pub. L 85-824; the 
Historical and Archeological 
Preservation Ad Pub. L 93-291: the 
Coastal Zone Management Act of 1972, 
Pub. L 92-583; the Hatch Political 
Activity Ad Pub. L 93-443: the Animal 
Welfare Act of 197a Pub. L 91-579; the 
Impoundment Control Act of 1973, Pub. 
L 93-112; the Intergovernmental 
Cooperation Act of 1974. Pub. L 93-318; 
Executive Orders Nos. 11246,11377, 
11507,11738.11752, and 11914; Office of 
Management and Bud^t Circulars Nos. 
A-Zl, A-87, A-102 and A-lia and A- 
122; FMC Grctilars Nos. 74-4 and 74-7 
found at 34 CPR Parts 255 and 256 
respectively and all amendments and 
additions to those statutes, orders, and 
circulars. 

(b) In administering funds awarded 
pursuant to this application, the State 
must assure compliance with 28 CFR 
ParU 18,19. 20. 22,42, and 52 as they 
relate to activities funded with jjDP 
funds: G BOOaiA, medical Research and 
Psychosurgery; and the Guideline 
Manual M TloaiB, Financial and 
Administrative Guide for Grants. The 
State must further represent that it has 
established policies and provided 
procedures to assure sound fiscal 
control effective management and 
efficient use of funds received pursuant 
to this grant 

131.802 AppKcaUon on file. 

Any Federal funds awarded pursuant 
to an application must be distributed 
and expended pursuant to and in 
accordance with the programs contained 
in the applicant State*! current approved 
application and any advance funds will 
not be awarded for any program not 
specifically approved and clearly set 
forth in the current comprehensive 
application. Any departures therefrom, 
other than to the extent permitted by the 
Administration's current program and 
fiscal regulations and guidelines, will be 
submitted for advance approval by the 
Administration. The applicant State 
must assure that it has complied with 
any special grant conditions applicable 
to formula grants previously awarded to 
the State or, as to those special 
conditions to which action is not yet due 
or required, will comply with such 
conditions within specific deadlines. 


I31J03 Noci-diacfimlnatloa 

The State must assure that ft wiD 
comply with and will insvire compliance 
by its subgrantees and contractors with 
aU applicable non-discrimination 
requirements, including but not limited 
to Section 815(c) of the justice System 
Improvement Act and i ts im plementing 
regulations found at 28 CFR 42.201, et 
seq. and 28 CFR 42.301, et seq^ Title VI 
of the Qvil Ri^ts Act of 1964, Subparts 
C-B of 28 CFR Part 42: and, where 
applicabla. Section 202(a) of the juvenile 
Justice Act. to the end that no person 
shall on the ground of race, cedor. 
religion, national origin, or sex be 
excluded from participation in. be 
denied the benefits of, be subjected to 
discrimination under or be denied 
employment in connection with any 
program or activity funded in whole or 
in part with funds made available 
through the Office of Juvenile justice 
and Delinquency Prevention. The State 
must assure that it will comply with and 
will insure compliance by its State and 
local government subgranteea with the 
requirement that in the event that a 
Federal or State court or Federal or 
State administrative agency makes a 
flnding of discrimination on the ground 
of race, color, religion, national orgin, or 
sex against the recipient State or local 
government unit or agency thereof, it 
will forward a copy of the finding to the 
cognizant State Grantee and to 0))DP, 
The Stale roust also assure that it will 
comply with and insure compliance by 
its subgrantees with Section 504 of the 
Rehabilitation Act of 1973. as amended, 
which prohibits discrimination on the 
basis of handicap in any program 
receiving Federal financid assistance, 
and i ts jm plementing regulations found 
at 28 CFR 42.501 et seq. The State must 
further insure that educational 
institutions comply with the provisions 
and requirements of Title IX, Section 
901, of the Education Amendments of 
1972 (Pub. L 92-318) which provides 
that no person shall on the basis of sex 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any educalion 
program or activity receiving Rnancial 
assistance from the Department of 
justice and the Age Discrimination Act 
of 1975, as amended. The State must 
recognize the right of the United States 
to seek judicial enforcement of the 
foregoing covenant assuring the right of 
the United States to seek judical 
enforcement in its subgrants or 
contracts. 

I31J04 Lobbying. 

The State must assure that pursuant 
to section 227(c) of the JJDP Act, funds 
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paid pursuant to section 223(aHlO)(D) 
and section 224(a)(7) to any public or 
private agency, organization, or 
institution or to any individual (whether 
directly or through a State criminal 
Justice council) shall not be used to pay 
for any persona) service, advertisement 
telegram, telephone communication, 
letter, printed or written matter, or other 
device, intended or designed to 
influence a Member of the Congress or 
any other Federal, State, or local elected 
oflldal to favor or oppose any Acts, 
bills, resolutions, or similar I^slation, 
or any referendum, initiative, 
constitutional amendment, or any 
similar procedure by the Congress, any 


State legislature, any local council, or 
any similar governing body, except that 
this subsection shall not preclude such 
funds from being used In connection 
with communications to Federal. State, 
or local elected offldala, upon the 
request of such offidal through proper 
offidal channels, pertaining to 
authorization, appropriation, or 
oversight measures directly affecting the 
operation of the program involved. 
Additional guidance on lobbying 
prohibitions may be found in the OJARS 
Guideline Manual, Flnandal and 
Administrative Guide for Granta, 
M7100.1B, 


fSIJOS AppHcablHty. 

The applicant State must further 
assure and certify that by appropriate 
language incorporated in each grant, 
sut^ant, contract, subcontract, or other 
document under which funds are to be 
disbursed, the grantee shall assure that 
the above conditions apply to all 
redpients of assistance. 

Charles A. Leuer. 

Acting Adm/nistrotor, Office of/arenih 
fuMtice and Delinquency Prevention, 

|FS Doc Sl-is;« PIM 9;4ft ml 

BSJJNO COOC 4410-1S-il 
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DEPARTMENT OF AGRICULTURE 
AgiicuKural Marketing Service 
(Docket No. WR-1] 

Wheat and Wheat Foods Research and 
Nutrition Education; Wheat Industry 
Council Budget Notice 

agency: Agricultural Marketing Service. 
USDA. 

action: Notice of the Wheat Industry 
Council Budget for Fiscal Year 1982. 

euMMAftv: This notice presenU the 
proposed July 1961 through June 1962 
budget of the Wheat Indust^ Council. 
Publication of budget information in the 
Federal Register is required by the 
Wheat and Wheat Foods Research and 
Nutrition Education Act. The purpose is 
to allow the wheat end product 
manufacturers, who are required to pay 
assessments on purchases of processed 
wheal to fund a wheat resear^ and 
nutrition education program, an 
opportunity to reserve the right to seek a 
refund of assessments paid. 

FOR FURTHER INFORMATION CONTACT: 

W. David Spalding. Livestock, Poultry, 
Grain, and Seed Division. AMS, USDA, 
Washington. D.C 20250. Phone: (202) 
447-2068. 

SUPPLEMENTARY INFORMATION: The 
Wheat and Wheat Foods Research and 
Nutrition Education Act of 1977 (7 U.S.C 
3401-17) authorized a research and 
nutrition education program for wheat 
and wheat foods. Formal rulemaking 
procedures, including a public hearing, 
were followed in developing the Wheat 
and Wheat Foods Research and 
Nutrition Education Order which 
provides the framework for the program, 
'fhis notice contains the first annual 
budget of the Wheat Industry Council— 
the organization responsible for carrying 
out the program. 

Prior Federal Register documents 
concerning Wheat and Wheat Foods 
Research and Nutrition Education 
include: (1) Decision and Order 
published December 14.1979 (44 FR 
72866); (2) Final Order published May 5. 
1980 (45 VR 32572); and (3) Rules and 
Regulations published April 21.1061 (46 
FR 22882). 

In a March 1980 referendum wheat 
end product manufacturers approved the 
Wheat and Wheat Foods Research and 
Nutrition Education Order. The Order 
authorizes a program of research and 
nutrition education for wheat and wheat 
based foods to be administered by a 20- 
member Wheat Industry Council. In 
October 1900 the Secretary of 
Agriculture appointed the initial 20- 
member Wheat Industry Council which 


is divided equally among 
representatives of producers, 
processors, end product manufacturers, 
and consumers. USDA's Agricultural 
Marketing Service (AMS) will monitor 
theprogram. 

The Order authorizes wheat end 
product manufacturers to assess 
themselves up to 5 cents per 
hundredweight of processed wheat 
purchased to finance the program. The 
Order limits the assessments to 1 cent 
per hundredweight during the first 2 
years of the program. Wheat end 

i )roduct manufacturers who purchase 
ess than 2.000 hundredweight of 
processed wheat per year, those who 
are deHned as retail bakers, and 
processed wheat used in the 
manufacture of exempt end products 
^ will not be assessed. 

The Wheat and Wheat Foods 
Research and Nutrition Education- 
Rules and Relations require all 
nonexempt wheat end prt^uct 
manufacturers to register ivith the 
Wheat Industry Council, Suite 203.6000 
Executive Boulevard. Rockville, 
Maryland 20852 (Phone: (301) 984-1300) 
by June 1,1981. Any firms not register^ 
by june 1 must register as soon as 
possible. Assessments of 1 cent per 
hundredweight of processed wheat 
purchased b^in to accrue as of the first 
day of the firm's Brst accounting period 
beginning on or after June 1.1981. 
Assessments are due and payable to the 
Wheat Industry Council on or before the 
thirtieth day following the end of the 
first reporting period and on a quarterly 
basis thereafter. 

The Rules and Regulations provide 
that wheat end product manufacturers 
who wish to reserve the right to request 
refunds of assessments paid during the 
upcoming year must submit such 
notiBcatJon to the Wheat Industry 


Council by registered or certified mail 
on or before July 31.1961. In order to 
receive a refund of assessments paid, an 
end product manufacturer must obtain a 
refund application form from the 
Council and submit the completed form 
to the Council within 60 days after the 
end of the quarter or other reporting 
period during which the assessment 
obligation accrued. 

This document includes a summary of 
the Wheat Industry Council's plans and 
projects for research and nutrition 
education based on research. The Act 
and the Order restrict Council activities 
to research and nutrition education 
based on research and provide that 
individual projects must be approved by 
the U.8. Department of Agriculture 
before they are implemented. 

Nutrition education is defined in the 
Act and the Order as "any action to 
disseminate to the public information 
resulting from research concerning the 
economic value or nutritional beneBts of 
wheat processed wheat, and end 
products." A proponent of the Order 
described the scope of the Council's 
authority to engage In nutrition 
education bas^ on research at the 
public hearing on the Order as follows: 

. . nutrition education activities must 
be based on the results of research 
(whether conducted by the Wheat 
Industry Council or others). 

They would not include promotion 
efforts based solely on the desirability 
of wheat processed wheat or end 
pfoducla. Such activities, that encourage 
consumption for its own sake without 
Imparting any knowledge of nutritional 
facts or economic value, are clearly not 
intended under the Act and its 
legislative history, and they would not 
be included under this deBnItion." 

The Wheat Industry Council budget 
for Fiscal Year 1982 is as follows: 


Wheat Industry CouncU; Budget 

LMr I. 1 fS 1 toJM 30 . 19 S 2 ] 


Inoonw AMMtfMfta... ...... . tl.OOQ.000 

EXPDCmjRCS 


^Mnion ---------- $00,000 

S e> ci a inwesc comma— ot a«iwd ao 

fMw W to—Nc iMrsk— tntf p rwp— • b—k^ound 


ratoo—IMP of our produdt to vnporM hrntm e— . but 
a— idufWy ctfTom probtomt lor Counci apomorwl k*. 

• ur c ti _-_____ 

FubiU) oonoi—or booiiicet) boooi on fto kMMc pia«« _ 

Ooi o f i — to ikitraon r—oo r oh mto w —ton to OMda _ 


$ 30,000 

12.000 

IOjOOO 


idonUy $10 mum ct yo ol o a oonoom to too oonoimi; 
iOonOfy too torpol outo—ooo moot rooopd— to moongoo 
about too —too ond uoo of otooot boooO loodi oi • —f 
botonood (Sot 


50.000 


145^000 
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WlMtl Industry Councfl; Budget—Continued 
|ju» I, tsei l» Am 30. tsozi 


. and mkM umt* oo wMI food prodm T?w maMU 
I mdudt M not ba Mad Id laaM. pomari. laaelwr'a 


■vougb pfdiaaaionil aia^^ 
aadngi- 


12S.000 

20m 


pObtcalM lour (or moral 



lood produon- 


230J000 


^roduoa § «rhaoi lOodB raliranca booM lor food adbort on 

mhnioid, raiMonil, and aoonome aibiaa .. — . - 

^oduoa IMI Mali lor oonoianin on poa 


biaadii. oracftart. fact ahaaii lo mdoda Maloncal back* 
ground ol produoMk nuodionai aoonomlo. and (aohruoal 


Pm MUtonal aalua or aadi aam to appaar on tM bac* ol 
(ha oard..---——--- 

^ ap o a nutHbon (niormaaon ma m nala lor load aarvtoa manage 


Plaoa a mM apofcaapanon on naaonal Hii ahona lo 
tfaouaa nubioonal oonoama on tm aalua of Mai baaad 
looda. --- 

Svrvfcaia a ragJar nmnoon rHaana lo nau MM ^ 
anagadnaajnd oommaniaaort on Mat lood produom and 

•lav roli M tm aat ---- 

andoon 


to .000 

25JOOO 

15J000 

4.000 

ttooo 

19.000 


20.000 


bM aummary of ad ataang dm pupoaa of dm ddmai 
biduady Counoi. oNa cd raa. and aan aaman t and raM 
proeadtfaa to ba uMd aa aupplanianiBry Mommaon «dh 
ladaniBdiaatduaary.. 


and laM torma and rda m d 


•.000 


Ouartirtr nawoiaiiar to (nduady on oparatton and 
dm Coanoi dMong and poitoga- 


AOm 


com- 


$103j000 

IOjOOO 


Ham (11250 par ao.Al- 


Taiapiiorm- 

OopyrnaMiidanO-. 


Hoatoga. 

toctfbo a - 


lONdil 




USOHiatorandtanooato 

Total, admmiairadira I 
loan r apaynm o f (Hartito ooalM- 


113.000 


15.604 

2.000 

sjaio 

1.000 

3.000 

7.000 

1.200 

000 

40WI 

12.000 

tjooo 

000 

2j000 

40000 

20.000 


600000 

275.000 


27SJOOO 

12SJOOO 


Grand total 


Done at Waohinston. DXX on May 28,1061. 
WlUUmT.Maiildy. 

Orpufy Administrator. MarkoUng Program 
Operations. 

im Ouc tt-iono FUad OdO ami 

MJJMO OOOC 3410-«MI 
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01.000.000 
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INFORMATION AND ASSISTANCE 


PUBUCAHONS 


Code of Fedofsl Roguittlont 


CFR Unit 

202-523-3410 


S23-3517 

C«n«nd informalkm. Index, and finding aidt 

523-5227 

Incorporation bjr roforenca 

523-4534 

Printing adiodiiua and pricing Information 

523-3410 

Ftdaral Raglater 


Conectlont 

523-5237 

Daily laaua Unit 

523-5237 

General Infonnatioo, index, and finding akU 

523-5227 

Public Inapection Deak . 

533-6030 

Scheduling of documenta 

523-3107 

Lam 


Indexea 

523-5262 

Law numbera and datea 

523-5262 


523-5255 

sup law ordera (CPO) 

275-3030 

Praaldantlal Oocumtnts 


ExecotHro oitiara and prodamatlooa 

523-5233 

Public Papera of the Ihealdent 

523-5235 

Weekly CompIlaHoo of Prealdential Documenta 

523-5235 

Privacy Act Compilation 

623-3517 

OnKad States Government Menuel 

523-5230 

SFRVICEt 


Agancy aervloea 

523-3405 

Automatkm 

523-3406 

Dial-e-Rag 


Chicago. QL 

312-653-08S4 

Loa /U^lea. Calit 

2t3-5$0-6504 

WadilngtOQ, D.C 

202-523-5022 

Magnatic tapes of FR iaauea and CFR 

275-2567 

volumes (CPO) 


Public briefings: *Tha Fadaia) Regiatar— 


What n la and How To Use ir 

523-523$ 

Public Inapeclion Deak 

533-5030 

Regolatloiia Writing Seminar 

523-5240 

Special Proiecta 

523-4534 

Subaolptloii orders (CPO) 

7S3-S235 

Subsaiptloo problems (CPO) 

275-3054 

TTY for the deaf 

523-5230 

FEDERAL REGISTER PAGES AND DATES. JUNE 


29239-29452 
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AGENCY PU8UCATI0N ON ASSIGNED DAYS OF THE WEEK 

Tfit toltawHho oQOf>cioo Nno ogrood lo pubm 
iM docummtt on two Mtagood dayt of fho 
weofi (Mondayrrbundiy or Tuatdoy/Frtdoy). 

TMi ii • vohotiry program. (See 
NOTICC 41 FR a»14, Augual 6 , 

OFR 

197a) 




tionOir TaaaOaf 

WaOnaaOaf 



Thursder 

May 



DOT/SECRETARY USOA/ASCS 




DOT/SECRETARV 

USOA/ASCS 



DOT/COAST GUARD USOA/FNS 




DOT/COAST GUARD 

USOA/FNS 



DOT/fAA USOA/FSOS 




DOT/FAA 

USOA/FSOS 



DOT/FHWA USOA/REA 




DOT/FHWA 

USOA/REA 



OOT/FRA MSPB/OFM 




DOT/FRA 

MSPB/OPM 



OOT/NHTSA LABOR 




OOT/NHTSA 

LABOR 



DOT/RSPA HHS/FOA 




DOT/RSPA 

HHS/FDA 



DOT/SLSOC 




DOT/SLSOC 




DOT/UMTA 




DOT/UMTA 




CSA 




CSA 




Documents nonnaify scheduled lor publication on a day that 
vMil be a Federal hofeday wM be published the next work 
day following the ho6day. 

Comments on this prog^ are stn invited. 

Comments should be submitted to the 



Oay-of tha-WeeK Program Coordinatoc. 
Office of the Federal Regieter. 

National Archivea and Records Service. 
General Services Administrefion, 
Washington, D.C. 20406. 



TABLE Of EFFECTIVE DATES AND TIME 

PERIOOS—JUNE 1M1 







This Isbit is lor Osisrminino dstes in 
documents sMch gfvs edvanoe nodes of 
compianoe, impose Sms Nmfts on pubic 
response, or announce meetings. 

Agencies using this table m pcanrino a dste fsOs on a weelcsnd or 

publcalion of their documenia must oOom Sw next Federal business dey 

sufScienC Sms for prtneng production. <see 1 CFR 16.17). 

In computing these dates, ths day aRer A nee table eM be pubiehed 

publcebon is counted at the Irtl day. When Issue of eeoh month 

a 

it 

In 

111 


OtfiM Of m II •nm 90 Oaf afltr 41 onm 00 Oaf anat 00 Oaf ahat 

publc«llon _ |MMealio#i _ puM^tton _ publotlow _ puMcUon _ paibicrtlow 


June 1 

June 16 

Jufy 1 

July 16 

July 31 

August 31 

June 2 

June 17 

July 2 

July 17 

August 3 

August 31 

June 3 

June 18 

Jufy 6 

July 20 

August 3 

September 1 

June 4_ 

Ame 19 

Jufy 6 

July 20 

August 3 

September 2 

June 5 

June 22 

July 6 

July 20 

August 4 

September 3 

June 8 

June 23 

Jufy 8 

July 23 

August 7 

September 8 

June 9 

June 24 

July 9 

Jufy 24 

August 10 

September 8 

June 10 

June 25 

Jufy 10 

<7 

August 10 

September 8 

June 11 

June 26 

July 13 

Ji^ 27 

August 10 

September 9 

June 12 

June 29 

July 13 

JUN 27 

August 11 

September 10 

June 15 

June 30 

JON 15 

July 30 

August 14 

September 14 

June 16 

July 1 

JUhr 16 

July 31 

August 17 

September 14 

June 17 

July 2 

JUfy 17 

August 3 

August 17 

September 15 

June 18 

July 6 

July 20 

August 3 

August 17 

September 16 

June 19 

Jufy 6 

Ji4y 20 

August 3 

August 18 

September 17 

June 22 

Jufy 7 

July 22 

August 8 

August 21 

September 2J_ 

June 23 

Jufy 8 

July 23 

August 7 

August 24 

September 21 

June 24 

Jufy 9 

Mi 24 

August 10 

August 24 

September 22 

June 25 

Jufy 10 

July 27 

August 10 

August 24 

September ^ 

June 26 

Jufy 13 

July 27 

August 10 

August 25 

September 2^ 

June 29 

Jufy 14 

July 29 

August 13 

August 28 

September ^ 

June 30 

Jufy 15 

July 30 

August 14 

August 31 

September ^ 
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CFR CHECKUST; 1960/81 ISSUANCES 


TNt checklist, prepared by ttw On>ce ot the Federal Regisiar, it 
published In the IM issue of each month, tt la arranged In ttw order 
ot CFR titles, and shows the revision data and price ol the volumes 
ol the Code ol Federal Regulaltons issued to dale lor 1960/91. 

New units issued duhng the mondr are announced on the back 
cover ol the daily Federal Register as they become available. 

For a checklist ol currerd CFR volumes comprimng a compiese CFR 
set, see Ihe latest issue of the LSA G-ia> of CFR Sediora Affected), 
which is revised morrthly. 

The annual rate lor subscription service to al revised volumes Is 
$525 domestic. $131.25 additional tor foreign malBng. 

Order from SuperintendenI of Documents. Government Piinling 
OfCce. Washiriglort. O.C 20402. 


CFR Unit (Rev. as ot 
Jan. 1.19S1): 


net trie* 

1-2_$4.50 

$_3.50 

7 Parts: 

000-944 _ 7M 

945-080_ 5.50 

981-999- 5J0 

1120-1199. 600 

1500-1899 _600 

2953-erid-._ 6.00 

8 . 5.50 

9 Parts: 

1-199_ 7S0 

200-enS _6.50 

11 _5.50 

12 Parts: 

1-199_ 6j00 

300-499_6.00 

14 Parts: 

120aood....- 6.00 

15 Parts: 

0-299...-.... 5.50 

CFR Index. 8.50 

CFR Unit (Rev. as of 
Apr. 1. 1980): 

17 Parts: 

0-239—__ 7J0 

240-end_ 7.50 

18 Parts: 

1-149- 7.50 

t50-end_8.50 

19 . 9.00 

20 Parts: 

01-399 . 5.50 

400-499 _7.50 

SOQ-emf ... 7 JO 

21 Parts: 

01-99_..._600 

100-169 . , 7.00 

170-199. 6.00 

200-299__ 4 50 

300-499. 8.00 

500-599_ 7.50 

600-799- 5.00 

800-1299 - 5.50 

I300-end-4.50 

22 ... 600 

23 . 7.00 

24 Parts: 

0-499- 11.00 


500-1609 

9.00 

1700-«rKj 

6.00 

26___- 

8,00 

26 Parts: 


1 (IS 1i>-1.160)- 

6.50 

1 (IS 1.170-1.300)_ 

6.50 

1 (SI 1.301-1.400)- 

6.00 

1 (IS 1.401-1.600)_ 

700 

1 (111.501-1.640)_ 

6.50 

1 (IS 1.641-1 J50)_ 

7.50 

1 (S11.851-1.1200)_ 

8.00 

1 (|S1.1201-wid)- 

900 

2-29....... 

7.50 

30-39_ 

6.50 

afugftO . ,_ 

7.50 

300-499 

6-00 

500-599 

6.50 

. . . 

5.00 

27 Parts: 


1-199....... 

6.50 

200-9nd_ 

7.50 

CFR UfiK (Rav. as of 


July t, 1980): 


28_____ 

7M 

29 Parts: 


0-499 

9.00 

PVWUlftOO 

11.00 

1900-1010___ 

9.00 

1911-1919 

5.50 

1920-ood_ 

8.00 

30 Parts: 


0-199... 

7.50 

200-ond- 

8.00 

31 Parts: 


0-199.. 

6.00 

200-ond..... 

7.50 

82 Parts: 


1-39 (Supptemeiit) ....... 

6.00 


1000 

400-699._ 

860 

700-700 .... 

6.00 

800-999_ 

6.00 

1000-end.. .— 

650 

33 Parts: 


1-199_ 

9.50 

200-aml_ 

6.50 


6.00 

. .. , _ . .. 

85 (Rev. 12/31/80). 

6.00 

36___ 

7.50 


6.00 


11.00 

39 

6.00 


40 Parts: 


0-51..... 

7,50 


9.00 

M-AQ ... 

7,50 

flI-OO _ 

8.50 

100-399_ 

13.00 

400-424.-.. - 

7.50 

.- 

7.50 

41 Ct^apters: 


1-2. 

11.00 

3-6... . 

800 

7.-.. 

4.25 

a , _ 

460 

9 (Supplement)__ 

3.00 

10-17_ 

7.50 

18 (VoL D .. 

7.50 

16 (Vol- II)- 

9.00 

18 (VoL III)_ 

7.50 

19-100_ 

750 

101____ 

8.50 

102-end.. 

7.00 

CFR Unit (Rev. as of 


Oct 1. I960): 


42 Parts: 


1-399_ 

9.50 

400-end___ 

850 

43 Parts: 


1-199____ 

6.50 

1000-end 

11.00 


44 .... 7.00 


45 Parts: 


1-99. -.- 

660 

100-149_ 

7.50 

150-199____ 

7.50 

200-499_ 

5.S0 

500-1199.-. 

7.50 

1200-end -- 

7,50 

46 Parts: 


i.pQ 

5.00 

30-40__ 

4.75 

41-69.. 

660 

7(>.A9 n .. . 

550 

90-109_ 

5.50 

140-155_ 

600 

156-165—.___ 

6.50 

166-199—,-- 

600 

400-end--- 

6.00 

47 Parts: 


0-19.— 

6.50 

20-69_ 

6.50 

70-79_ 

7.50 

49 Parts: 


1-99.. 

5.50 

100-177 (Rev. 12/1/ 


80).. 

BOO 

176-199 (Rev. 12/1/ 


80) __—_ 

760 

200-399—————. 

7.00 

400-999_ 

7,50 

1000-1109.—__ 

750 

1200-1299_ 

900 

1300-end.. 

650 

SO Parts: 


1-199.. 

6.00 

200-end—.—— 

7.50 
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AGENCY ABBREVIATIONS 
Used in Highlights and Reminders 

(Thts List Wil Be Pubinhod Monthly in Fiist Issue ol Month.) 


USOA At^tcutturs Department 

AMS Aariculluml Marketins Service 

APHIS Animal and Plant Health Inspection Service 

ASCS Agricultural StabilizaUon and Conservation Service 

CCC Commodity Credit Corporation 

EDA Energy Offtce. Agriculture Department 

EQOA Environmental Quality Office* Agriculture Department 

ESS Economics and Statistics Servica 

FmHA Farmers Home Administration 

FAS Foreign Agricultural Service 

FCIC Federal Crop Insurance Corporation 

FOIS Federal Grain Inspection Servica 

FNS Food and Nutrition Service 

FS Forest Service 

FSOS Food Safety and Quality Service 

IGO Inspector General Office 

REA Rural Eteclrification Administration 

SCS Soil Conservation Service 

SEA Science and Education Administration 

TO A Transportation Office* Agriculture Department 

COMMERCE Commerce Department 

BEA Bureau of Economic Analysis 

Census Census Bureau 

EDA Economic Development Administration 

FSPSO Federal Statistical Policy and Standards Office 

FTZB ForeigrvTrade Zones Board 

ITA International Trade Administration 

MA Maritime Administration 

M60A Minority Business Development Agency 

NBS National Bureau of Standards 

NOAA National Oceanic and Atmospheric Administration 

NTIA National TelecommunJcaUona and Information 

Administration 

NTIS National Technical Information Servica 
PTO Patent and Trademark OfTtce 
USTS United Statea Travel Service 

DOD Defense Department 

AF Air Force Department 

Army Army Department 

DCAA Defense Contract Audit Agency 

DIA Defense Intelligence Agency 

DIS Defense Investigative Service 

DLA Defense Logistics Agency 

DMA Defense Mapping Agency 

DNA Defeniie Nuclear Agency 

EC Engineers Corps 

Navy Navy Department 

ED Education Def>artment 

NCH National Council for the Handicapped 

DOE Energy Dapartmsnt 

APA Alaska Power Administration 

BPA Bonneville Power Administration 

CRE Conservation and Renewable Energy. Office of Assistant 

Secretary 

ElA Energy Information Administration 

ERA Economic Regulatory Administration 

ERO Energy Research Office 

ETO Energy Technology Office 

FERC Federal Energy Regulatory Commission 

OHA Hearings and Appeals Office. Energy Department 


SEPA Southeastern Power Administration 
SWPA Southwestern Power Administration 
WAPA Western Area Power Administration 

HHS Health end Human Servicee Department 

ADAMHA Alcohol. Drag Abuse, and Mental Health 
Administration 

CDC Centers for Disease Control 
FDA Food and Drug Administration 
HCFA Health Care Financing Administration 
HDSO Human Development Services Office 
KRA Health Resources Administration 
HSA Health Services Administration 
NIH National Institutes of Health 

NIOSH National Institute for Occupational Safety and Health 

PHS Public Health Servica 

RRO Refugee Resettlement Office 

SSA Social Security Administration 

HUD Housing and Urban Development Deparlment 

CARF Consumer Affairs and Regulatory Functions. Office of 
Assistant Secretary 

CPD Community banning and Development. Office of Assistant 
Secretary 

EQO Environmental Quality Office. Housing and Urban 
Development Department 

FHC Federal Housing Commissioner. Office of Assistant 
Secretary for Housing 

FHEO Fair Housing and Equal Opportunity* Office of Assistant 
Secretary 

GNMA Government National Mortgage Association 

ILSRO Interstate Land Sales Registration Office 

NCA New Communities Administration 

NCDC New Community Development Corporation 

NVACP Neighborhoods* Voluntary Associations and Consumer 

Protection. Office of Assistant Secretary 

SEECB Solar Energy and Energy Conservation Bank 

INTERIOR Interior Departmont 
BIA Bureau of Indian Affairs 
BLM Bureau of Land Management 
FWS Fish and Wildlife Service 
GS Geological Survey 

HCRS Heritage Conservation and Recreation Service 
Mines Mines Bureau 
NPS National Park Service 

OHA Office of Hearings and Appeals. Interior Department 
SMREO Surface Mining Reclamation and Enforcement Office 
WPRS Water and Power Resources Service 

JUSTICE Justice Department 

BJS Bureau of Justice Statistics 

DEA Drug Enforcement Adminlstrstion 

FCSC Foreign Claims Settlement Commission 

INS Immigration and Naturalization Service 

JJDPO Juvenile Justice and Delinquency Prevention Office 

LEAA Law Enforcement Assistance Administration 

NIC National Institute of Corrections 

NU National Institute of Justica 

OJARS Justice Assistance, Research and Stafistica Office 
PARCOM Parole Commission 
P8 Prisons Bureau 

LABOR Labor Deparlment 

BLS Bureau of Labor Statistics 

ESA Employment Standards Administration 

ETA Employment and Training Administration 

FCCPO Federal Contract Compliance Programs Office 

LMSEO Labor Management Standards Enforcement Office 

MSHA Mine Safa^ and Health Administration 

OSHA Occupational Safety and Health Administration* 
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V 


P&WBF Pension and Welfare BeneHt Programt Office 
WAN Wage and Hour DivUioo 

STATE State Def>artn>ent 
FSOB Foreign Service Grievance Board 
DOT IransfXHtation Department 
CO Coast Guard 

FAA Federal Aviation Admlnistrotioa 

FHWA Federal Highway Administration 

FRA Federal Railroad Administration 

NHTSA National Highway Traffic Safety Administration 

RSPA Research and Special Programs Administration 

SLSOC Saint Laierence Seaway Development Corporation 

UIITA Urban Mass Transportation Administration 

TREASURY Treasury Department 

ATF Alcohol Tobacco and Firearms Bureau 

Customs Customs Service 

Comptroller Comptroller of the Currency 

FACO Foreign Assets Control Office 

FS Fiscsl Service 

IRS Intemal Revenue Service 

Mint Mint Bureau 

PDB Public Debt Bureau 

RSO Revenue Sharing Office 

SS Secret Service 

Independent Agencies 

ANQT8 Alaska Natural Gas Transportation System. Office of 
Federal Inspector 

ATBC8 Ar^tecUiral and Transportation Barriers Compliance 
Board 

CAB Qvil Aeronautics Board 

CEO Council on Environmental Quality 

CFTC Commodity Futures Trading Coounission 

CfTA Textile Agreements Implementation Conunittee 

CPSC Consumer Product Safety Commission 

CRC Qvil Rights Commission 

CSA Conununity Services Administration 

OlOC Depository Institutions Deregulation Committee 

EEOC Equal Employment Opportunity Commission 

EPA Environmental Protection Agency 

ESC Endangered Species Conunittee 

EXIMBANK Export-Import Bank of the VS, 

FCA Farm Cre^t Adndnistration 
FCC Federal Communications Commission 
FDIC Federal Deposit Insurance Corporation 
FCC Federal Election Commission 
FEMA Federal Emergency Management Agency 
FEMA/USFA United States Fire Administration 
FflEC Federal Financial Institutions Examination Council 
FHLB8 Federal Home Loan Bank Board 
FHLMC Federal Home Loan Mortgage Corporation 
FLRA Federal Labor Relations Authority 
FMC Federal Maritiroa Commission 
FRAC Federal Register Administrative Committee 
FRS Federal Reserve System 
FSlOP Foreign Service Impasse Disputes Panel 
FSLRB Foreign Service Labor Relations Board 
FTC Federal Trade Commission 
WO General Accounting Office 
GPO Government Printing Office 
GSA General Service! Administration 
GSA/AOTS Automated Data and Telecommunications Service 
GSA/FPR8 Federal Property Resourcea Service 
GSA/FSS Federal Supply Ser\ice 
GSA/NARS National Archives and Records Service 
Office of the Federal Register 
GSA/PBS Public Buildings Service 
GSA/TPUS Transportation and Public UtiHUes Service 


ICA International Communication Agency 

ICC Interstate Commerce Commission 

lOCA International Development Cooperation Agency 

lOCA/AIO Agency for International Development 

ITC International Trade Commission 

IRLQ Interagency Regulatory Liaison Croup 

LSC Legal Service! Corporation 

MB Metric Board 

MSP8 Merit Systems Protection Board 

MWSC Minimum Wage Study Commission 

NACEO National Advisory Council on Economic Opportunity 

NASA National Aeronautics and Space Adminiatration 

NCCB National Consumer Cooperative Bank 

NCUA National Credit Union Administration 

NFAN National Foundation for the Arts and the Humanities 

NLRB National Labor Relations Board 

NRC Nuclear Regulatory Commission 

NSF National Science Foundation 

NT$8 National Transportation Safety Board 

0MB Office of Management and Budget 

OMB/FPPO Federal Procurement Policy Office 

OPIC Overseae Private Investment Corporation 

0PM Office of Personnel Management 

OPM/FPRAC Federal Prevailing Rate Advisory Committee 

OSTP Office of Science and Technology Policy 

PADC Pennsylvania Avenue Development Corporation 

PBGC Pension Benefit Guaranty Corporation 

PRC Postal Rate Commission 

PS Postal Service 

ROAP Reorganization Office of Assistant to President 

RRB Railroad Retirement Board 

SB A Small Business Administration 

SEC Securities and Exchange Commission 

SFC Synthetic Fuels Corporation 

8SS Selective Service System 

Trade Representative Trade Representative. Office of United 
States 

TVA Tennessee Valley Authority 
VA Veterans Administration 
WRC Water Resources Council 


Uat Of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for Inclusion in today’s list of Public 
Laws. 

Last listing May 27 ,1981 
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Just Released 



Code of 
Federal 
Regulations 

Revised as of January 1981 


Quantity Volume 


Price Amount 


Title 8*Aliens and Natiortality 


$5.50 % 


A Oimutelfv# chtckHI o« CFR itsutnoM for 1960 appt^ in lh« bKli ol the first issue of tht F#d€rat RMsier 
each monm in the Reeder Aide sectioa In eddhorv e checkiet of ourrem CFR volumee. co n«h ie >Q e cormlele 

CFR eet, eppeere eech monih in tie LSA (Uil of CFR Seciione Affected!. Pftmse do nof deu^ch 


0rd6r Form Mail to: Superintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402 


Cnd oee d And S_Meke check or money order peyibie 

to Supehmendenf of Documence. (Pteese do not tend ceeh or 
etarn^ Include in eddMonel 25% for loreigri miekna 

Charge to my OipQill Aooourt Nol 

1 1 I 11 11 i -n 

Order No._ 




Oedh Card Ordat Oidy 


Total charges $_Fill in the boxes below. 

i2S'U I I I I I I I I I I I I I I I I u 

Expiration Date i -i ■ ■ i 

MontrvYear I I I I I 


Please send me the Code of Federal Rogulatlone publications I have 
selected above. 


Name—Fkst, Last 


11 i i 11 11 1111 1 1 1 1 

1 

1 1 

1 1 

1 1 1 

1 1 

MM 

SIrsst addfsta 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 J 

Company nams or addiitcnal address nne 

j, 1 i 1 1 1 1 1 1 1 1 I 1 1 1 1 

1 

1 1 

1 1 

1 1 1 

1 1 

MM 

lIi1111111111111 

1 

1 1 

1 1 

Siete 

1 1 1 

zipTSS- 

1 1 1 1 1 1 

or Country) 

..1 1 1 1 1 

1 

J L 

J L 

J LL 

J L 

INI 


PLEASE PRINT OR TYPE 


For Offics Uss OfilY. 

Quantity 


EncioisO 


To be mailed 


Subscriptions 


Posiags 


Forsign handling 


MMOB 

_ 

OPNR 

_ 

UPNS 


Discount 


Refund 

























































